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" Bellum maxlrnc omnium memorabile qaa* unquam gcsla slot mo 
scripiurum ; quod Hanuibale doce Carihnsrinicnscs cum populo Romano 
gessere. Nam Deque vnlidiores opibus ullio Inter se cl vi la les gentcsquo 
contulerunt anna, nequc bis ipsis tantum unquam vlrium aul roboris 
full : el baud ignolas belli arle» Inter se. scd expertas prirno Punlco 
couserebani hello ; otlils etiam prope majoribus certaruul quam vlribus ; 
et adeo varia belli fortuna. aocepsquo Mars full, ul propius pcriculum 
fuerlul qui Yiceruut."— Liv. lib. *1. 

Nous croyons nc pouvoir fixer plus convenablement l’altcntion 
des Iecleurs qu’cn donnant d’aulrc pari , dans son cnlicr, la preface 
dc l’auteur. Nous indiquons ci-dessous le mode de publication. 


L'6dition anglaise forme 10 gros volumes in-8°, de cliacun 800 pages 
l’un dansl'autre, et co&le 186 fr. A Loudres. Noire edition se publiera 
eg, -dement en 10 volumes in-8\ qui fcront partie de notre Collection of 
Standard British Authors, A 5 francs le volume. L'ouvragc, qui est 
divis6 en quatre pfiriodes, sera publiA en deux fois. Afin de mettre tout 
le monde a m6me de juger de I'iut6r6t, du inAnle et de l'esprit de l’ou- 
vragc, d6jA parvenu en Angleterre A la troisiime edition , nous publionl 
les deux premiers volumes, que Ton pent se procurer s6par6mcnt, 
sans contractor l’obligation de retirer les autres volumes. — Ces deux 
volumes, complets en eux-mAmes, contiennent l'llistoire de la Revo- 
lution de 1789, jnsqu’A la eampagnc d’ltalie en 1796. 

Jlesume de la Table des matieres de ces deux volumes. 

Introduction ; ProgrAs comparalif de la liberte cn France et cn 
Angleterre ; Causes qui ont prepare et amcnA la revolution franjaise ; 
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Assemble constituante ; Assemble legislative jusqu’i la cliute de la 
monarchic ; Kfepublique franca ise jusqu'a la mort de Louis XVI; Elat 
de TEurope avant 1c commencement de la guerre ; Campagne de 1792. 

La R6publique depuis la mort da roi jusqu'A la chute des Cirondins ; 
R6goe de la terreur jusqu’a la mort de Danton ; Campagne de 1793 ; 
Guerre dans la Vend6e ; suite du Rftgne de la tcrrenr jusqu’A la chute 
de Robespierre; Campagne de 1794; Guerre de Pologne; Campagne de 
1795 ; 6tat de la Rgpublique depuis la chute de Robespierre jusqu'A 
l'Slablissement du Directoire. 

Le troisidme volume commence avec la campagne d'ltalie, en 1796; les 
volumes suivants contiennent et competent 1’histoire de 1’Europe pen- 
dant le Consulat et l’Empire, jusqu’a la chute de Napoleon en 1815. 

Ces huit derniers volumes seront publics d’une seule fois en Octobre 
prochain ; les seals souscripteurs qui payeront 5 1’avancc le prix de 
ces huit volumes , 40 francs , les recevront au fur et a mesure de la 
publication. Cette mesure est nficessaire pour 6viter a l’6diteur la perte 
d’un nombre dexemplaires qui reslent trop souvent incomplets faute 
par les spuscripteurs de retirer les suites , perte d’autant plus sensible 
que ces 8 volumes seront tirfis k petit nombre. 

Cette derntere circonstance nous fait engager les personnes qni 
voudraient posscder cet ouvrage, k §e faire inscrire chez l’fiditeur, 
quai Malaquais, n“ 3, soit pour recevoir d’une seule fois les huit vo- 
lumes , soit pour les obtenir au fur et k mesure de la publication; dans 
ce dernier cas, les personnes qui habitent la province on I’fctrangcr 
peuvent s’adresser par lettre , en y insurant le montant en un bon sur 
la poste ou sur un de lcurs commetlants a Paris. 

MM. les libraires qui recevront des souscriptions , sont pri6s de nous 
en indiquer le nombre, afin de fixer le lirage de ces huit volumes. 


Les paragraphs qui suivent sont extraits des Revues anglaises : 

'* We acknowledge with pleasure the force and fidelity of Mr. Alison's work on 
the French Revolution. It is by far the ablest historical performance of the last 
century, exhibiting remarkable diligence, without any loss of aptrit, and doing im- 
partial justice, on higher principles than have yet been announced in history. ” 
— Foreign Quarterly Review, No. 30, p. 30t. 

“ From Robertson’s Charles V. the historical student cannot do better than 
proceed to Mr. Alison’s admirable History of Europe during the French Revolu- 
tion, from 1789 to 1815. This work will richly repay a perusal. To the most 
exemplary accuracy and impartiality in stating facts and arguments, the author 
adds a chaste philosophic eloquence, which is equally fascinating and instructive.’' 
— JVarren's Legal Studies, p. 130. 

“ These volumes narrate the events with an animation perfectly consistent with 
simplicity. Come what will, Mr. Alison has reared a noble beacon. Faithful 
and forcible, it shows us the evils of weak submission in the government, and of 
arrogant demand in the people. To all he gives the mighty moral of a Revolu- 
tion That this history is told with ease and eloquence, is its humblest praise.’’— 
Blackwood’s Mag. 

“ The progress of this work confirms the opinion we originally expressed of it. 
Even to those who object to the tenor of Mr. Alison's views, it will still be indis- 
putable, as the fullest, and, in many important particulars, the best History of 
the French Revolution In our luipwige." -udtlas. 
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PREFACE 


The History of Europe, during the French Revolution, naturally 
divides itself into four periods : — 

The first, commencing with the Convocation of the Statcs-General 
in 1789, terminates with the execution of Louis, and the establishment 
of a Republic in France, in 1793. This period embraces ttie history 
and vast changes of the Constituent Assembly ; the annals of the Legis- 
lative Assembly; the revolt and overthrow of the throne on Hie 10th 
August ; the trial and death of the King. It traces the changes of public 
opinion, and the fervour of innovation, from their joyous commence- 
ment to that bloody catastrophe, and the successive steps by which the 
nation was led from the transports of general philanthropy to the sombre 
ascendant of sanguinary ambition. 

The second opens with the strife of the Girondists and the Jacobins; 
and, after recounting the fall of the latter body, enters upon the dread- 
ful era of the Reign of Terror, and follows out the subsequent struggles 
of the now exhausted factions till the establishment of a regular military 
government, by the suppression of the revolt of the National Guard of 
Paris, in October, 1795. This period embraces the commencement of 
the war ; the immense exertions of France during the campaign in 
1793; the heroic contest in la Vendee; the last efforts of Polish inde- 
pendence under Kosciusko; the conquest of Flanders and Holland; and 
the scientific manoeuvres of the campaign of 1795. But its most inte- 
resting part is the internal history of the Revolution ; the heart-rending 
sufferings of persecuted virtue; and the means by which Providence 
caused the guilt of the Revolutionists to work out their own deserved and 
memorable punishment. 

The third, commencing with the rise of Napoleon, terminates with 
the seizure of the reins of power by that extraordinary man, and the 
first pause in the general strife by the Peace of Amiens. It is singularly 
rich in splendid achievements, embracing the Italian campaigns of the 
French hero, and the German ones of the Archduke Charles ; the 
battles of St. Vincent, Camperdown, and the Nile; the expedition to 
Egypt, the wars of Suwarrow in Italy, and Massena on the Alps ; the 
campaigns of Marengo and Hohenlinden ; the Northern Coalition, with 
its dissolution by the victory of Copenhagen ; the conquests of the Eng- 
lish in India, and the expulsion of the French from Egypt. During 
this period, the democratic passions of France had exhausted them- 
selves, and the nation groaned under a weak but relentless military 
despotism, whose external disasters and internal severities prepared 
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4 PREFACE. 

all classes to range themselves round the banners of a victorious 
chieftain. 

The fourth opens with brighter auspices to France, under the firm 
and able government of Napoleon, and terminates with his fail in 1815. 
Less illustrated than the former period by his military genius, it was 
rendered still more memorable by his resistless power and mighty 
achievements. It embraces the campaigns of Austerlitz, Jena, and 
Friedland ; the destruction of the French navy at Trafalgar ; the rise 
of the desperate struggle in Spain ; and the gallant, though abortive, 
efforts of Austria in 1809; the degradation and extinction of the Papal 
authority; the slow but steady growth of the English military power 
in the Peninsula, and the splendid career of Wellington; the general 
suffering under the despotism of France ; the memorable invasion of 
Russia; the convulsive efforts of Germany in 1813; the last campaign 
of Napoleon, the capture of Paris, and his final overthrow at Waterloo. 

The two first periods illustrate the consequences of democratic 
ascendency upon the civil condition ; the two last their effect upon the 
military struggles and external relations of nations. In both, the opera- 
tion of the same law of nature may be discerned, for the expulsion of 
a destructive passion from ttie frame of society, by the efforts which 
it makes for its own gratification ; in both, the principal actors were 
overruled by an unseen power, which rendered their vices and am- 
bition the means of ultimately effecting the deliverance of mankind. 
Generations perished during the vast transition, but the law of nature 
was unceasing in its operation ; and the same principle which drove 
the government of Robespierre through the Reign of Terror to the 
9lh of Thermidor, impelled Napoleon to the snows of Russia and the 
rout of Waterloo. “ Les homines agissent,” says Bossuet, “ mais Dieu 
les m£ne.” The illustrations of this moral law compose the great lesson 
to be learned from the eventful scenes of this mighty drama. 

• The two first periods form the subject of ttie first and second volumes. 
The two last will be embraced in those which are to follow. 

A subject so splendid in itself, so full of political and military instruc- 
tion, replete with sucti great and heroic actions, adorned by so many 
virtues, and darkened by so many crimes, never yet fell to the lot of an 
historian. During the twenty-five years of its progress, the world has 
gone through more than five hundred years of ordinary existence; and 
the annals of Modern Europe will be sought in vain for a parallel to 
that brief period of anxious effort and chequered achievement. 

Although so short a time has elapsed since the termination of these 
events, the materials which have been collected for their elucidation 
have already become, beyond all precedent interesting and ample. The 
great and varied ability which, since the general peace, has been 
brought to bear upon political and historical subjects in France, has 
produced, besides many regular Histories of extraordinary talent, a 
crowd of Memoirs of various authority, but throwing, upon the w hole, 
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PREFACE. 5 

the fullest light on the manners, feelings, and sufferings of those troubled 
limes. The previous slate of France, with the moral, political, and 
financial causes which brought about the Revolution, are fully deve- 
loped in the able works of Rivarol, Necker, and Madame de Staid, 
and the luminous financial statements of Calonnc, Necker, and Arthur 
Young. Nor are the materials for the history of the convulsion itself 
less abundant. On the one hand the faithful and impartial Narrative 
of M. Toulongeon, with the profound works of Mignet and Thiers, 
have done ample justice to the Republican side; while, on the other, 
the elaborate Histories of Lacretellc and La Raume, with the detached 
Narratives of Chateaubriand, Beauchamps, and Bertrand de Molleville, 
have fully illustrated the sufferings of the Royalists during the progress 
of the Revolution. The singular and interesting events of Poland are 
fully detailed in the able Narrative of RulhiCre, and the eloquent pages 
of Salvandy. But the most interesting record of those times is to be 
found in the contemporary Memoirs by the principal sufferers during 
their continuance, the best o{ which are to be met with in the great 
collection, published at Paris, of Revolutionary Memoirs, extending 
to sixty-six volumes, and embracing, among other authentic narratives, 
those of Bailly, Rivarol, Riouffc,Barbaroux, Buzot, Condorcel, Madame 
Campan, Madame Roland, Madame de Larochejaquclein, Clery, Hue, 
Carnot, Sapinaud.Thureau, de Bonchamps, Doppet, Abbe Guillon, Abb6 
Morcilet, Count de Segur, General Kleber, M.de Puisaye, and many 
others. The Papiers inedits de Robespierre, and Correspondance 
du Comite de Salat public, lately published at Paris, are full of new 
and valuable information. In the graphic History of the Convention, 
too, recently published in the same capital, many vivid and striking 
pictures are to be found evidently drawn from life; while the admirable 
sketches of Dumont, Brissot, and Mounier convey the most faithful 
idea of the early leaders of the Assembly, and the singular Memoirs of 
Levasscur de la Sarthe furnish a portrait of the extreme point of Jacobin 
extravagance. For the memorable period of the Consulate, and the 
character of the illustrious men who were assembled round the throne 
of Napoleon, the Memoirs of Thibaudeau, General Rapp, Bourrienne, 
Savary, Fouche, Beausset, Caulaincourt, Gohier, and the Duchess of 
Abrantes, have furnished an inexhaustible mine of information, the 
authenticity of which may, in general, be judged of with tolerable 
accuracy, by comparing these different Narratives together. But the 
most valuable authentic documents during this period are to be found 
in the ample volumes of the Moniteur, the great quarry from which 
all subsequent compilers have extracted their materials : in the admir- 
able Parliamentary History of France, in forty volumes, by Buchez and 
Roux, the most interesting portions of which have been well abridged 
in the Histoire de la Convention, in six volumes, by Leonard Gallois; 
and the Debats de la Convention, forming part of the Revolutionary 
Memoirs. 
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In mililary annals the materials are slill more ample. The great 
scientific History of General Jomini, in sixteen volumes, with the lucid 
Narratives of Marshal Jourdan. Marshal St. -Cyr, and General Dumou- 
riez, leave nothing to be desired for the earlier years of the war •, while 
the genius of Napoleon, as conspicuous in his Memoirs as his Victo- 
ries, throws a clear light over the Italian Campaigns, and renders it 
only a matter of regret, that his fidelity as an historian was not equal to 
his ability as an annalist. The Victories and Conquests of the French 
Armies, in twenty-six volumes, is a vast magazine of valuable in- 
formation, though sometimes arranged with the partialities of a 
too devoted French patriot. The eloquent and graphic Narrative of 
General Mathieu Dumas, in eighteen volumes, commencing with the 
first appearance of Suwarrow in Italy, goes through the whole sub- 
sequent German campaigns of Napoleon; the Histories of Berthier 
and Regnier, with the Memoirs of Miot, and the Narrative of Sir Robert 
Wilson, illustrate the brilliant episode of the Egyptian expedition; while 
on the side of the Allies the works of the Archduke Charles bear as high 
a character for truth and integrity as mililary ability ; the eloquent 
History of M. Botta makes us acquainted with the melancholy catalogue 
of Italian sufferings; the interesting life of Pius VII, by Artaud, opens 
up an interesting episode of Christian resignation and firmness in the 
midst of such a sea of blood ; and the Memoirs and Histories of the Prus- 
sian writers 1 supply all that was wanting to complete their side of the 
picture. 

For the history of the empire, no works exist of equal ability or au- 
thority as those regarding the Revolution ; but in many detached publi- 
cations, the principal facts of importance are to be found. M. Bignon, 
to whom Napoleon bequeathed, with a large legacy, the duty of com- 
piling the history of his diplomacy, has executed the task, as far at least 
as 1805, with much ability, though a jaundiced and partial view of 
Great Britain is to be discerned in all his pages. M. Norvins, in an 
animated and popular narrative, has comprised the most picturesque 
events of the Imperial history, while thoAbbG Montgaillard, in his 
elaborate history, in twelve volumes, with equal prejudice on the other 
side, has accumulated many facts necessary to be understood for a right 
understanding of the Imperial government. M. Thibaudeau has, with 
great judgment and impartiality, treated, in his history of the Consulate 
and Empire, in ten volumes, of the whole of Napoleon’s reign. The 
negotiations with the Court of Rome arc to be found recorded in the 
collections regarding the Italian Transactions, in three volumes, by 
School), the able work on the Concordates by the Abb6 de Pradt, and 
the valuable Memoirs of Cardinal Pacca ; while the chief diplomatic 
papers of the period are collected in the great works of Martens and 
Schoell, each in twelve volumes, and in the valuable liecueil de 

(|) Especially prince IT.irdcnberg, in lias Highly with ihe brilliant Sketch, by Sir Robert Wilson, of 
interesting and curious J/roto/rrs rfV/i homtue d’l'jat, the Polish campaign in 1807. 
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pieces officielles,\n nine volumes, by the latter of these laborious com- 
pilers. Goldsmith’s Cour politique et diplomatique de Napoleon, 
in seven volumes, contains also a variety of documents many of which 
the Imperial annalists would willingly bury In oblivion. In the Bio- 
graphic unii’erselle, also, edited by M. Michaud, in fifty-two volumes, 
and its additions in the Biographie content poraine, now in course of 
publication at Paris, many interesting particulars regarding the chief 
characters during the Revolution and the empire are to be found scat- 
tered amidst a profusion of other and varied information. The military 
events of the campaign of 1809 in Germany, are ably recorded in the 
works of General Pelet, General Stutterheim, and the Archduke John’s 
Account of his Italian Campaign ; while the interesting Life of Hofer, 
by Bartholdy, and the brilliant sketch of the war in Tyrol, by Forster, 
convey as vivid pictures of the astonishing efforts of the inhabitants of 
that romantic region. 1 

As the contest advanced, and Great Britain was drawn as a principal 
into the continental war, the materials for a general history became still 
more ample. The invaluable record of the Duke of Wellington’s Des- 
patches, in twelve volumes, contains an authentic narrative of his In- 
dian and Peninsular campaigns, told with equal judgment, penetration, 
and simplicity ; while the Despatches of Marquis Wellesley shed a clear 
light over the complicated maze of Indian politics, during the splendid 
period of his administration. Mr. Southey’s incomparable Life of Nel- 
son contains all that England could desire to have recorded of her naval 
hero, while his History of the Peninsular TP ar exhibits a heart-stir- 
ring narrative of that memorable struggle. The delightful Memoirs of 
LordCollingwood, with the recent able Lives of Howe, Earl St Vincent, 
Lord Exmouth, and Sir Henry Blackwood, open up a fund of interest- 
ing adventure in our naval transactions. But with the glories of Wel- 
lington's campaigns the name of Colonel Napier is indissolubly united : 
and his glowing pages, and scientific reflections, render it only an object 
of regret, that political feelings should some times have tinged with 
undue bias his otherwise impartial military relation. Count Toreno 
has, in an able work, in six volumes, given the Spanish account of the 
whole Events of the Peninsular War. If any thing were wanting to 
complete the picture, it would be found in the animated Narratives of 
Lord Londonderry, Colonel Jones, Mr. Glcig, Captain Hamilton, and 
Captain Scherer, whose works exhibit a succession of sketches, so vivid 
and yet so faithful, that the historian must be insensible, indeed, who 
docs not partake, in some degree, of their enthusiasm. 

The French side of the Peninsular War has not been so fully illus- 
trated as their other and more successful campaigns; but the impartial 
Narrative of General Jomini, with the detached works of General Foy, 
Count Thi6bault, M.Rocca, Marshal St.-Cyr, and Marshal Suchet, throw 

(ll Gcschichte Amlreaa Hofer untl Beitrage aur Neueren Kriegs-ge#cliicUte, von Freeh icb Ferster 
Berlin, 1811. 
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a clear light over part, at least, of those complicated events. The Jouv- 
nauxdes Sieges dans In Peninsule, by M. Belmas, recently published 
in four volumes, by authority of the French Government, at Paris, is a 
work on this subject of equal splendour and authenticity. 

For the memorable occurrences of the Russian Campaign, the 
eloquent and pictured pages of Count Segur, Chambray, Larrey, Baron 
Fain, and La Baume, corrected by the details of General Gourgaud, 
the scientific sketch of GencralJomini(l), and the luminous and impar- 
tial Russian Narrative of Colonel Boutourlin, furnish ample materials. 
The Campaign of 1813, in Germany, has been equally illustrated by 
the pens of La Baume, Generals Muffling, Gneisenau, and Bulow; 
Baron Odeleben, Colonel Boutourlin, Baron Fain, Lord Burghersh, and 
Lord Londonderry ; the graptiic details of whose works arc admirably 
condensed in the Precis des Evenements Militaires en 1813, recently 
published at Lcipsic, in French and German ; while to the last and 
greatest Campaign of Napoleon, the vivid descriptions of Beauchamps, 
La Baume, and the able Narratives of Jomini and Baron Fain, haye 
done ample justice. No historian, however, can have gone over the 
military events of the Revolutionary War, without having experienced 
the benefit of the splendid Atlas and accurate description of battles by 
Kausler, in French and German ; a work unparalleled in the annals of 
art, and which almost brings the theatre of the principal battles of the 
period before the eyes of the reader. For the subsequent and proudest 
year of England’s achievements, the various accounts of the Battle of 
Waterloo by Generals Gourgaud, Grouchy, and others, over which the 
gifted mind of Sir Walter Scott has thrown the light of his genius, 
furnish inexhaustible resources, and close the work with a ray of glory, 
to which there is nothing comparable in her long and illustrious annals. 

In the description of the theatre of these great evenls, the author, 
when he does not quote authority, has in general proceeded on his own 
observation. This is particularly the case with the fields of Marengo, 
Novi, Areola, Rivoli, Lodi, the Brenta, the Trebia, the Tagliamenlo, 
Zurich, Ulm, Echmuhl, Hohenlinden, Salzburg, Jena, Austerlitz, 
Aspern, Wagram, Dresden, Leipsic, the Katzbach, Hanau, Laon, 
Brienne, Craonnc, Soissons, Paris, and Waterloo, the passage of the 
St. -Bernard, IheSt.-Gothard, and thcSplugen; and, in general, the seat 
of war in 1796 and 1797, in the Alps of Savoy, Switzerland, Tyrol, 
and Slyria, the theatre of Napoleon's and Suwarrow’s campaigns in 
Italy, those of the Archduke Charles in Germany, the memorable 
struggle of the Tyrolese in 1809, and of Napoleon’s last efforts in the 
north of Germany and France. He has not deemed it advisable to 
accompany the work with Maps, as that renders it inaccessible to the 
generality of readers; but those who are not familiar with the places 
referred to, will frequently find such a reference of great service. 

Every one who investigates the evenls of this period, must be struck 


( In liis Ja/c of Napnlcm, n work of extraordinary ability and mod impartial observation. 
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with the great inferiority, generally speaking, of the English historians 
who treat of the same subject. Till the era of the Peninsular War, when 
a cluster of gifted spirits arose, there are no writers on English affairs 
at all comparable to the great historical authors on the Continent. In 
this dearth of native genius applied to this subject, it is fortunate that 
a connected narrative of events of varied ability, but continued interest 
and extensive information, is to be found in the Annual Register ; 
that the Life of Mr. Pitt by Gifford embodies with discriminating talent 
all the views of that great statesman ; and his Biography by Tomline 
leads Ihe reader only to regret that it should terminate at the most 
eventful crisis of his administration ; while the Parliamentary Debates 
through the whole period, edited by Cobbett and Hansard, not only 
contain most of the statistical details of value to the historian, but all the 
arguments urged, both in the legislature and elsewhere, for and against 
the measures of government. 

An invaluable mass of statistical information for the whole period is 
to be found in the Parliamentary Reports, compiled with so much 
care by the Committees of both Houses of Parliament, and admirably 
digested in the able works of Moreau and Pebrer, os well as the ela- 
borate official compilations of Porter ; an immense treasure of important 
knowledge regarding our colonics is to be found in Martin’s valuable 
Colonial History, while, for the details of our naval forces and suc- 
cesses, ample materials are to be found* in the minute and elaborate 
work of Mr. James, and the able but less accurate history of Captain 
Brenton. 

While justice requires, however, that this general praise should bo 
bestowed on the continental writers who have treated of this period, 
there is one particular which it is impossible to pass over without an 
expression of a different kind. Of whatever party, nation, or shade of 
opinion, they seem all at bottom imbued with a profound hatred at this 
country, and, in consequence, they generally ascribe to the British 
cabinet a dark or Machiaveiian policy, in matters where it is well 
known to every person in England, and will be obvious to posterity, 
they were regulated by very different motives, and often proceeded, 
from inexperience of warlike measures, without any fixed principle at 
all. The existence of so general and unfounded a prejudice in so many 
authors of such great and varied ability, would be inexplicable, if we 
did not reflect on the splendid post which England occupied throughout 
the whole struggle, and recollect, that in nations equally as individuals, 
the conferring of obligations too often engenders no other feeling but 
that of antipathy ; that no compliment is so flattering, because none is 
so sincere, as the vituperation of an adversary who has been inspired 
with dread; and that though the successful party in a strife is always 
secretly flattered by the praises bestowed on his antagonists, it is too 
much to expect of human magnanimity a similar feeling in those to 
whom fortune has proved adverse. 
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The events of this period, especially during the earlier years of the 
Revolution, are so extensive and complicated, that the only way in 
which it appeared possible to give a clear narrative was to treat in sepa- 
rate chapters of the civil and military transactions, and in many cases 
to break into different ones the events of a single campaign. In this 
way, the order of chronology has not, in every instance, been strictly 
followed; and the same events required to be sometimes mentioned 
twice over, once as affecting the civil history of the times, and again 
as forming part of their military annals. This inconvenience, however, 
was unavoidable, and is a trifling disadvantage, compared to the benefit 
arising from following out a certain set of transactions, without inter- 
ruption, to their termination. 

In treating of a subject of such extent, embracing so great a variety 
of ovents, and involving almost all the points now in dispute between 
the two great parties who divide the world, it appeared advisable to the 
author, with a view both to impartiality and historical fidelity, to adopt 
two rules, which have been faithfully adhered to throughout the whole 
work. 

The first of these was to give on every occasion the authorities by 
volume and page, from which the statement in the text was taken. This 
has been carried to an unusual, some may think an unnecessary length, 
as not only are the authorities for every paragraph invariably given, 
but in many instances also those for every sentence have been accumu- 
lated on the margin. This appeared indispensable in Ireating of sub- 
jects on which men are so much divided, not only by national but poli- 
tical prejudices, and in which every statement, not supported by 
unquestionable authority, would be liable to be called in question or 
discredited. For the same reason, care has been taken to quote a pre- 
ponderance of authority, in every instance where it was possible, from 
writers on the opposite side from that which an English historian, sur- 
veying events with the feelings which attachment to a constitutional 
monarchy produces, may be supposed to adopt; and the reader will find 
every fact almost, in the internal history of the Revolution, supported 
by two Republican, and one Royalist authority ; and every event in the 
military narrative drawn from at least two writers on the part of the 
French, and one on that of their opponents. 

The second rule adopted was to give the arguments for and against 
every public measure, in the words of those who originally brought 
themforward, withoutany attempt at paraphrase or abridgement. This is 
more particularly the case in the debates of the National Assembly of 
France, the Parliament of England, and the Council of State under 
Napoleon ; and in effecting the selection, the author has been most 
forcibly impressed with the prodigious, though often perverted and mis- 
taken ability, which distinguished those memorable discussions. There 
can be no doubt, that in thus presenting the speeches in the words of 
the real actors on the political stage, the work has assumed in the first 
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volumes a dramatic air, unusual at least in modem histories ; but it is 
the only method by which the spirit and feelings of the moment couidbe 
faithfully transmitted to posterity, or justice done to the motives, on 
either side, which influenced mankind; and a modern author need not 
hesitate to follow an example which has been set by Thucydides, Sallust, 
Livy, and Tacitus. 

It seemed advisable to adopt (his plan for another reason. The course 
of a Revolution is so completely at variance with the ordinary tenor of 
human events, and the motives which then influence men are so different 
from those which in general obtain an ascendency, that without the 
running commentary of their own words, it is impossible to do justice 
either to their motives, or the great moral lessons to be derived from their 
history. It is by comparing their words with their actions only, that the 
deceitful nature of the passions by which they have been misled can be 
made manifest, and the important truth demonstrated, that nations, not 
less than individuals, are seduced by alluring expressions; that it is in 
the name of humanity that thousands are massacred, and under the ban- 
ners of freedom that the most grievous despotism is established. 

No attempt has been made on any occasion to disguise the real opi- 
nion of the author ; but, on the contrary, the conclusions which he 
thought fairly deducible from the events which were recounted, have 
been fully given, with the grounds on which they are founded. At the 
same lime, he has exerted himself to the utmast to give the arguments 
with force and accuracy, which were advanced, or may be advanced, 
for the opposite side of the question ; and those who do not go along 
with these conclusions, will find in the context the materials for correct- 
ing them. ■ , 

If there is any one opinion, which, more than another, is impressed 
on the mind by a minute examination of the changes of the French Re- 
volution, it is the perilous nature of the current into which men are 
drawn, who commit themselves to the stream of political innovation; 
and the great difficulty experienced by those engaged in the contest, 
even though gifted with the greatest intellect and the most resolute 
determination, of avoiding the commission of many crimes, amidst the 
stormy scenes to which it rapidly brings them. It is not difficult to per- 
ceive the final cause of this law of Nature, or the important purpose it 
is intended to serve in the moral government of the world, by expel- 
ling from society, through the force of suffering, passions inconsistent 
with its existence ; but it is a consideration of all others the best calcu- 
lated to inspire forbearance and moderation, in forming an opinion of 
the intentions or actions of others placed in such trying and calamitous 
circumstances, and to exemplify the justice of the sacred precept, “ to 
judge of others as we would wish they should judge of ourselves.” 
Inexorable and unbending, therefore, in his opposition to false prin- 
ciples, it is the duty of the historian of such times, to be lenient and 
considerate in his judgment of particular men ; and, touching lightly on 
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the weakness of such as are swept along by the waves, to reserve the 
weight of his censure for those who put the perilous torrent in motion. 

It is the duty of the historian, in recounting the events of a period 
when great and general public calamities have been produced by abuses 
of a protracted kind, or the false application of principles which are 
just to a limited extent, to put in as clear a point of view as possible the 
consequences of the errors, whether in government or public opinion, 
which he is engaged in tracing. The annals of Tacitus are justly filled 
with indignant exclamations against the tyranny of the emperors and 
the decay of Roman virtue; those of the religious wars, with pictures 
of the ruinous consequences of religious fanaticism. The history of the 
French Revolution alternately directs the mind to both the great sources 
of human oppression. Its earlier years suggest at every page reflections 
on the evils of political fanaticism, and the terrible consequences of 
democratic fervour; the latter on the debasing effects of absolute despo- 
tism, and the sanguinary march of military ambition. 

The composition of the volumes now submitted to the public formed 
the recreation of many years, during the intervals of laborious profes- 
sional employments; they wero completed before the second French 
Revolution broke out, or any political changes were contemplated in 
this country. The progress of domestic, as well as foreign changes, 
since that event, has given the author no reason to doubt the soundness 
of the conclusions drawn from the composition of the annals of the first 
great convulsion, and has inspired him with gloomy presentiments as to 
the future fate of his country ; but no person will more sincerely rejoice 
than himself, if the course of time shall demonstrate that these fears are 
ill-founded, and that England has no cause to apprehend danger from 
innovations which proved so destructive to her more impassioned rival. 

■ Finally, when he looks back to the vast theatre of splendid and heroic 
achievements which it is the object of these pages to commemorate; 
when he reflects on the talent which has been exerted in the actions, 
and the genius which has been displayed in the narratives, which are 
here passed under review, the author cannot but feel his own inade- 
quacy to so great an undertaking, or avoid giving expression to the feel- 
ing, that if the work contains any interest, it is in justice to be ascribed 
to the virtue, the bravery, or ability of others, and that its numerous 
defects he can impute to no one but himself. 


A. ALISON. 


January Si, 1S33. 
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St. RONAN'S WELL, by Sir Walter 
Scott. I vol. 5 fr. 
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( vol. 5 fr. 
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i vol. 5 fr. 
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i vol. 5 fr. 

WOODSTOCK, or tho Cavalier, by Sir 
Walter Scott, l vol. 5 fr. 

THE MONK , by Lewis, l vol. 5 fr. 
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Scott. 1 vol. 5 fr. 
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V Perth, by Sir Walter Scott, l vol. 5 fr. 
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f vol .' b fr. 

THE ADVENTURES OF CALEB WIL- 
LIAMS, or Things as they are, by God- 
win. i vol. 5 fr. 

JA l ANNE OF GE1ERSTEIN, or the Malden 
♦u. . • • ! of the Mist, by Sir Walter Scott. 

I l vol. 5 fr. 

*1. . • . ZOHRAB THE HOSTAGE, by Moribr, 
l vol. 5 fr. 

MILTON’S Paradise lost, with copious 
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his life by James Prendeville. 1840. 

1 vol. 5 fr. . 

( TALES OF A GRANDFATHER, with sto- 
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TIVE OF SIR WALTER SCOTT’S NO- 
( VKLS. I vol. 5 fr. 

THE DISOWNED, by E.L. Bllwer. i vol. 
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Bllwer. i vol. 5 fr. 

PAUL CLIFFORD , by the same, i vol. 5 fr. 
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Vi gnerons, by r. Cooper, i vol. 5 fr. 
THE PILOT, a Tale of the sea, by F. 
Cooper, i vol. 5 fr. 

THE VICAR OF WAKEFIELD, by Gold- 
smith, to which is added a Simple Story, 
by Miss Incubald. l vol. 5 fr. 
i THE PILGRIMS OF THE RHINE, Falk- 
I land, and Arasmanes or the Seeker, 

( by E. L. Bllwer. i vol. 5 fr. 

TOM CRINGLE’S LOG, by WiiAOff. 1 
vol. 5 fr. 

HELEN, a Tale, by Miss Edgeworth. 
l vol. 5 fr. 

56. . . . PETER SIMPLE, by Capt. Marrtat. t 
vol. 5 fr. 
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THE LAST DAYS OF POMPEII, by E. 
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JACOB FAITHFUL, by Capt. Marryat. 
t vol. 5 fr. 
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ItVAT. i vol. 5 fr. 
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l vol. 5 fr. 
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i vol. s fr. 
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Spain, by Wash, lnvitic, 1 vol. a fr. 

I HISTORY OF THE REVOLUTION IN 
J ENGLAND IN 1088 , by Mackistosu. 

| 2 vols. to fr. 
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THE POETICAL WOltKS OF THOMAS 
MOOnE, from Ihc last London edition, 
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I vol. 5 fr. 

THE WATER WITCH, or the Skimmer of 
the Seas , by E. Cooper. I vol. 5 fr. 
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i vol. 5 fr. 
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BOSS, by Capt. Race, l vol. 5 fr. 

ROOKWOOD, a Romance, by Harrisoy 
Aiy. WORTH, i vol. 5 fr. 

EXCURSIONS IN SWITZERLAND, by 
F. Cooper. 1 vol. 5 fr. 

THE LIFE AND ADVENTURES OK JO- 
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lope. i vol. 5 fr. 

( THE DIARY OF AN ENNUYEE, by Mrs. 
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I a DesennuyCe, by Mrs. Gore, l voi. 5 Tr. 

THE LIFE AND ADVENTURES OF RO- 
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i vol. 5 fr. 

RATTLIN' THE REEFER, edited by tho 
author of Peter Simple, I vol. 5 fr. 

Mr. MIDSHIPMAN EASY, by Capt. Mac- 
ryat, to which is added the Pirale, by 
the same, t vol. 5 fr. 

A RESIDENCE IN FRANCE, with an Re- 
cursion up the Rhine and a second 
visit to Swiltcrland, by P. Cooper, 
i vol. 5 fr. 
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» A MARRIAGE IN HIGH LIKE, by Lady 
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* * j tdnnsof an elderly Gentleman, by Lady 
[ Blensington. l vol. 5 fr. 

| ASTORIA, or Enterprise beyond Iho 
1(0. . . ! Rocky Mountains, by Wasuington lti- 
f vim;, i vol. 5 fr. 

147. . . T1IK DESULTORY MAN, by James. 5 fr. 
1(8. . . POPULAR TALES, by Miss Edgeworth. 
t vol. 5 fr. 
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Gold, by James, i vol. 5 fr. 

I THE MISCELLANEOUS WORKS OF O. 
150-1 .13 \ GOLDSMITH, edited by Washington 
f ln\i»R. 4 vols. 90 fr. 

134. . . DK L’ORMK, by James. 1 vol. 5 fr. 

1». . . FLIRTATION, a Novel, by Lady Char- 
lotte Ul'RY. l vol. 5 rr. 

150. . . THE DISINHERITED AND THE ENSNAR- 
ED, by Ladv Cit. Bury, i vol. 5 fr. 

157. . . ONK IN A THOUSAND, or The Days of 

Henry IV, by James, i vol. 3 fr. 

158. . . HENRIETTA TEMPLE, a love story, by 

D'Israeli. l vol. & fr. 

( THE DUCHESS DE LA VAl.LlERE,a play 
The Student, a series of Papers, and 
Letter to a Minister, by E. L. Bllwer. 
l vol. 3 fr. 

THE GIPSY', a Tale, by James. 5 fr. 
RICHELIEU, a Tale of France, by James. 
l vol. 5 fr. 

( HENRY’ M ASTFRTON, or The Adventures 
\ of a Y’oung Cavalier, by James. 5 fr. 

( THE LIFE AND ADVENTURES OF JOHN 
[ MAIISTON HALL, by James. 5 fr. 
PHILIP AUGUSTUS, or the Brothers in 
Anns, by James, i vol. 3 fr. 
INTRODUCTION TO THE LITERATURE 
OP EUROPE in the 1 5th, Ifith and i7th 
centuries, by Hali am. 4 vols. 20 fr. 

— The vols. 2 , 3 and 4 1 5 fr. 

THE LETTERS/ AND WORKS OF LADY 
WORTLEY MONTAGU; edited by her 
great Grandson, Lord YVuarncliffk. 
2 vols. to fr. 

MARY OF BURGUNDY’, or The Revolt or 
Ghent, by James, i vol. 5 fr. 

ABEL ALLNUTT, a Novel, by Morifr. 
i vol. 3 fr. 

RECOLLECTIONS OF EUROPE, by F. 
Cooler, i vol. 5 fr. 

CRICHTON, by Haraison Ainsworth, 
i vol. 5 fr. 

ATTILA, a Romance, by James. 3 fr. 

... MEMOIRS OF THE LIFE OF SIR WALTER 
l ..V178 { SCOTT, by Lockhart. 4 vols. 20 fr. 

LIFE OF NAPOLEON, with a preliminary 
View of the French Revolution, by Sir 
Walter Scott. 6 vols; 30 fr. 

MEMOIRS OF A PEERESS, or The Days or 
Fox, by Lady Cn. Burv. i vol. 5 fr. 
JACK BRAG, by Th. Hook. i vol. 5 fr. 
ILLUSTRATIONS OF HUMAN LIFE, by 
Ward. 1 vol. s fr. 

THE DIVORCED, by Lady Cn. Bury, to 
which are added Tales of Woman’s 
Trials, by Mrs. Hall, i vol. 5 fr. 
ATHENS; Us Rise and Fall, with Views of 
the Literature. Philosophy, and Social 
life of the Athenian people, by E. L. 
Rulwer. i vol. 5 fr. 

THE VICTIMS OF SOCIETY, by Lady 
Blessinoton. t vol. 3 fr. 

SOCIETY IN AMERICA, by Harriet Mar- 
tineau. 2 vols. 10 fr. 

ADVENTURES OF CAPTAIN BONNE- 
VILLE, or Scenes beyond the Rocky 
Mountains of the far West, by Washing- 
ton Irving, i vol. 5 fr. 

ENGLAND, with Sketches of Society in 
the Metropolis, by F. Cooper. 5 fr. 
SNARLEY YOW, or the Dog Fiend, by 
Capt. Markyat. i vol. 5 fr. 

ERNEST M AI.TR AVERS, by E. L. Bulwfr. 
i vol. 5 fr. 
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197. . . THE OLD COMMODORE, liv the Author 

of Rallliu the Reefer, i vol. 5 fr. 

I EVELINA, or The History of a Y’oung 

198. . . v Lady's Introduction to the World, by 

f Miss Bcrnly. i vol. 5 fr. 

190-201 THE HISTORY OF IRELAND, by Tn. 
Moore. 3 vols. 15 fr. 

I A CLASSICAL TOUR THROUGH ITALY, 
202*203 ; by Ciietwodb Elstacl. From the sixth 
r edition. 2 vols. in fr. 

I THE MISCELLANEOUS PROSE WORKS 
OF SIR WALTER SCOTT, containing, 
vols. t— 2, The Biographical Memoirs 
of John Dryden — Charles Duke of 
Bucclcugh — John Lord Somerville — 
John Levden, M. D. — Lord Byron — 
Swift — Sadler — George 111 — the Duke 
of York. — Vol. 3, Eminent Novelists: 
Richardson — Fielding — Smollett — 
Cumberland —Goldsmith — Johnson — 
20( 210' x Sterne — lloraco Walpole— Clara Reeve 
— Ann Radciiire — Lo Sage— Jolinstono 
— Bago — Mackenzie— Charlotte Smith 
— Anna Seward — De Foe. — Vol. 4, 
Paul's Letters lo his Kinsfolk — Essays 
on Chivalry, Romance, and the Drama. 
— Vol. 3," Provincial Antiquities of 
Scotland — Abstract of the Evrbiggia- 
Saga — Letters on Demonology and 
Witchcraft. — Vols. G — 7, Periodical 
criticism. 7 vols. 35 fr. 

POETICAL WORKS OF SIR W. SCOTT, 
on -nil containing: Vols. i — 2 , Minstrelsy ot 
AU-.i J j ih 0 Scottish Rorder. — Vol. 3, SirTris- 
trem— Dramatic atoeci. $ toil., IS fr. 
POETICAL WORKS OF SIR WALTER 
SCOTT, containing: Vol. 4, the Lay of 
the last Minstrel — Marmion — Ballads 
and Songs. — Vol. 5, the Lady of the 
21 (-210 1 Lake— Rokeby — the Vision of Don 
Roderick. — Vol. 6, the l.ord of tho 
Isles — the Bridal of Triermain — Ha- 
rold the Dauntless — Songs and Miscel- 
laneous poems. 3 vols. IS fr. 

THE POSTHUMOUS PAPERS OF THE 
PICKWICK CLUB, by Cn. Dickens (Boz). 
f a vols. to fr. 

LOVE, by Lady Cn. Bury, t vol. s fr. 

I PASSAGES FROM THE DIARY OF A 
LATE PHYSICIAN, by S. Warren. 2d 
f aeries. 1 vol, 5 fr. 

EXCURSIONS IN ITALY, by F. Cooper, 
i vol. 5 fr. 

ALICE, or the Mysteries, a sequel to Er- 
nest Si a lira vers, by E. L. Bllwer. 5 fr. 
THE BOBBER, a Tale, by James. 5 fr. 

I OUTWARD BOUND, or Merchant’s Ad- 
’ ventures, by the author of Rattlin the 
f Reefer, t vol. 5 fr. 

HOMEWARD ROUND, or the Chase. A 
tale of the sea, by F. Cooper, l vol. 5 fr. 

I LEILA, or The Siege of Granada, lo which 
are added Calderon, Ihe Courtier, and 
the Lady or Lyons, by K. L. Bilwlk. 
l vol. 5 fr. 

I SHAK8PEARE AND HIS FRIENDS, or 
J • “ the Golden ago" of Merry England. 
( t vol. 5 fr. 

THE 1HSTORY OF SCOTLAND, from the 
fall of tho Roman Empire to the ac- 
cession of James VI. to ihe crown of En- 
gland, by Sir Walter Scott, i vol. 5 fr. 
i OLIVER TWIST, or the Parish boy s 
t progress, by Cn. Dickens Box). 5 fr. 
GURNEY MARRIED; a Sequel lo Gilbert 
Gurney, by Tu. Hook. 1 vol. 5 fr. 

( A ROOK OF THE PASSIONS, by James, to 
( which are added other Tales. 1 vol. 5 fr- 
( EVE EFFINGHAM, or Home, a sequel to 
\ Homeward bound, by F. Coopf.l. 5 fr. 
THE Ht GUKNOT : a talo of the French 
Protestants, by James, i vol. 5 fr. 

I THE CLOCK MAKER, or the Sayings and 
) Point;* of Sain . Slick, to which are added 
i the Hubbles of Canada, by the same 
( Author. ( Halliburton.) i vol. 5 fr. 
SKETCHES, by Cn. Dickens ;Boz). i vol. 
5 fr. 
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THE LIFE AND ADVENTURES OF NI- 
CHOLAS MCKLE1IY, by Ch. Dickers 
(Boz). 1 vols. 10 fr. 

THE BEAUTIES OF SIIAKSPEAnE, by 
W. Douo. 1 vol. 5 fr. 

THE IDLER IN ITALY, by Lady Bl.ES- 
SINGTON. 1 vol. 5 fr. 

THE YOUTH OF SHAKSPEARE, by Ihe 
author of Shakspeare and his Friends, 
l vol. 5 fr. 

BIRTHS, DEATHS, AND MARRIAGES, 
by Tu. Hook, l vol. 5 fr. 

' RICHELIEU, ortboConspiracy, a play, by 
I Hulwer, Historical Odes on IhcLastDays 
of Elizabeth ; Cromwell’s Dream ; Ine 
Death of Nelson and the Duchess de La 
^ Valliire . l vol. 5 fr. 

THEPHANTOM SHIP, by Capt. Mxrrtkt. 
i vol. 5 fr. 

CHEVELEY, or the Man of Honour, by 
Lady Hulwer. 1 vol. 5 fr. 

CHARLES TYRRELL, or the Bitter Blood, 
by James, i vol. 5 fr. 

THE BANISHED, a Swabian historical 
tale, by Morier. 1 vol. 5 fr. 

THE HISTORY OF THE NAVY OF THE 
UNITED STATES OF AMERICA, by 
F. Cooper, t vols. 10 fr. 

OUR VILLAGE, sketches of rural cha- 
racter and scenery, by Miss Mitford. 
two series each, in l vol. 5 fr. 

THE GENTLEMAN OF THE OLD SCHOOL, 
a Tale, by James, i vol. 5 fr. 

I A DIARY IN AMERICA, with Remarks on 
[ its Institutions, by Capt. Marrvat. 5 fr. 
i HISTORICAL SKETCHES OF STATES- 
I MEN, who flourished in the time of 
( George HI., by Lord Brougham, s ft. 
(THE COURTIER OF ’ THE DAYS OF 
( CHARLES II., by Mrs. Gore. 5 fr. 

JACK SHEPPARD, a Romance, by Har- 
rison Ainsworth, i vol. 5 fr. 

HENRY OF GUISE, or Ihe States of Blois, 
by James, i vol. 5 fr. 

THE WIDOW BARNABY, by Mrs. Trol- 
lope. i vol. 5 fr. 

/ AN ABRIDGED HISTORY OPENGLAND, 

I from the Invasion ofJuliusCiesar to the 
' death of George II. , by Dr. Goldsmith, 

I with a continuation to the present 
\ time, by Pinnocr, with 1 1 5 cuts. S fr. 
ONE FAULT, a novel, by Mrs. Trollope, 
i vol. 5 fr. 

THE WAVERLEY SKETCH BOOK, or. 
Beauties of sir W. Scott’s novels, ar- 
ranged in chronological order, and in- 
tersper sed with explanatory observa- 
tions, notes, etc., by Charles Olliffe. 
l vol. 5 fr. ‘ This work cannot be had 
«n Hngtana.) 

A DIARY IN AMERICA, with remarks on. 
its institutions, by Capt. Marrvat. 
2d part. 1 vol. 5 fr. 

I THE GOVERNESS, AND THE BELLE 
] OF A SEASON, by Lady Blessington. 
f t vol. 5 fr. 

THE LIFE AND ADVENTUKES OF MI- 
CHAEL AR5ISTRONG, the factory boy, 
by Mrs. Trollope, i vol. 5 fr. 
i COUSIN GEOFFREY THE OLD BA- 
( CHELOR, a novel, to which is added 
| Claude Stocq, by Tb. Hooe. i vol. 5 fr 
THE PATH-FINDER , or tbe Inland sea, 
byF. Cooper. I vol. 5 fr. 

THE WIDOW MARRIED, by Mrs. Trol- 
lops. I vol. 5 fr. 

THE KING’S HIGHWAY, by James. 5 fr. 
JACK ASHORE, by Howard. I vol. b fr. 
WOMAN AND HER MASTER, by Lady 
Morgan, l vol. 5 fr. 

(HISTORY OF THE ANGLO-SAXONS 
I from the earliest period to the Norman 
| conquest, by S. Turner. 3 vols isfr. 

i HISTORY OF ENGLAND, from the first 

I invasion h v the Romans, by John I.in- 
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PREFACE.. 


The origin and progress of the English Constitution, 
down to the extinction of the house of Plantagenet, 
formed a considerable portion of a work published by 
me some years since, on the history, and especially 
the laws and institutions, of Europe during the period 
of the middle ages. It had been my first intention to 
have prosecuted that undertaking in a general conti- 
nuation; and when experience taught me to abandon 
a scheme projected early in life with very inadequate 
views of its magnitude, 1 still determined to carryfor- 
ward the constitutional history of my own country, 
as both the most important to ourselves, and, in many 
respects, the most congenial to my own studies and 
habits of mind. 

The title which I have adopted, appears to exclude 
all matter not referrible to the state of government, or 
what is loosely denominated the constitution. I have, 
therefore, generally abstained from mentioning, ex- 
cept cursorily, either military or political transac- 
tions, which do not seem to bear on this primary 
subject. It must, however, be evident, that the con- 
stitutional and general history of England, at some 
periods, nearly coincide; and I presume that a few 
occasional deviations of this nature will not be deemed 
unpardonable, especially where they tend, at least 
indirectly, to illustrate the main topic of enquiry. 
Nor will the reader, perhaps, be of opinion that 1 have 
forgotten my theme in those parts of the following 
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IX 


necessary to make more than a few verbal modifica- 
tions in my text. 

It would, perhaps, not become me to offer any ob- 
servations on these contemporaries ; but. I cannot 
refrain from bearing test imony to the work of a dis- 
tinguished foreigner, M. Guizot, “Histoirede la Revo- 
lution de l’Angleterre, depuis l’Avenementde Charles I. 
jusqua la Chute de Jacques II.,” the first volume of 
which was published in 1826. The extensive know- 
ledge of M. Guizot, and his remarkable impartiality, 
have already been displayed in his collection of me- 
moirs illustrating that part of English history ; and I 
am much disposed to believe that if the rest of his 
present undertaking shall be completed in as satisfac- 
tory a manner as the first volume, he will be entitled 
to the preference above any one, perhaps, of our na- 
tive writers, as a guide through the great period of 
the seventeenth century. 

In terminating the Constitutional History of Eng- 
land at the accession of George III., I have been in- 
fluenced by unwillingness to excite the prejudices of 
modern politics, especially those connected with 
personal character, which extend back through at 
least a large portion of that reign. It is indeed vain 
to expect that any comprehensive account of the two 
preceding centuries can be given without risking the 
disapprobation of those parties, religious or political, 
which originated during that period; but as I shall 
hardly incur the imputation of being the blind zealot 
of any of these, I have little to fear, in this respect, ' 
from the dispassionate public, whose favour, both in 
this country and on the Continent, has been bestowed 
on my former work, with a liberality less due to any 
literary merit it may possess, than to a regard for 
truth, which will, I trust, be found equally charac- 
teristic of the present. 

/ttIK, IBS7. 
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ADVERTISEMENT 


THIRD EDITION. 


The present edition has been revised, and some use 
made of recent publications. The note on the authen- 
ticity of the Icon Rasilicc, at the end of the second 
volume of the two former editions, has been with- 
drawn ; not from the slightest doubt in the author’s 
mind as to the correctness of its argument ; but be- 
cause a discussion of a point of literary criticism, as 
this ought to be considered, seemed rather out of its 
place in the Constitutional History of England. 
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THE CONSTITUTIONAL 


HISTORY OF ENGLAND 

FROM HENRY VII. TO GEORGE H. 


CHAPTER I. 

ON THE ENGLISH CONSTITUTION FROM HENRY VII. TO MARY. 


Ancient Government or England — Limitations of Royal Authority— Difference in the 
effective Operation of these — Sketch of the State of Society and Law— Henry VII.— 
Statute for the Security of the Subject under a King de facto — Statute of Fines— 
Discussion of its Effect and Motive— Exactions of Money under Henry VII.— Taxes 
demanded by Henry VIII.— Illegal Exactions of Wolsey in 1523 and 1525— Acts of 
Parliament releasing the King from his Debts— A Benevolence again exacted — Op- 
pressive Treatment of Reed— Severe and unjust Executions for Treason— Earl of 
Warwick— Earl of Suffolk— Duke of Buckingham— New Treasons created by Statute- 
Executions of Fisher and More— Cromwell— Duke of Norfolk— Anne Boleyn— Fresh 
Statutes enacting the Penalties of Treason— Act giving proclamations the Force of 
Law — Government of Edward VI.’s Counsellors— Attainder of Lord Seymour and 
Duke of Somersetr— Violence of Mary’s Reign— The House of Commons recovers Part 
of its independent Power in these two Reigns— Attempt of the Court to strengthen 
itself by creating new Boroughs— Causes of the High Prerogative of the Tudors— Ju- 
risdiction of the Council of Star-Chamber— This not the same with the Court erected 
by Henry VII.— Influence of the Authority of the Star-Chamber in enhancing. the Royal 
Power— Tendency of religious Disputes to the same End. 


The government of England, in all times recorded An . ,cnt I0T .rn- 
by history, has been one of those mixed or limited ni<ml of 
monarchies which the Celtic and Gothic tribes appear universally 
to have established, in preference to the coarse despotismof eastern 
nations, to the more artificial tyranny of Rome and Constantinople, 
or to the various models of republican polity which were tried 
upon the coasts of the Mediterranean Sea. It bore the same ge- 
neral features, it belonged, as it were, to the same family, as the 
governments of almost every European state, though less resem- 
bling, perhaps, that of France than any other. But, in the course 
of many centuries, the boundaries which determined the sovereign s 
prerogative and the people’s liberty or power having seldom been 
i. 1 
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very accurately defined by law, or at least by such law as was 
deemed fundamental and unchangeable, the forms and principles 
of political regimen in these different nations became more diver- 
gent from each other, according to their peculiar dispositions, the 
revolutions they underwent, or the influence of personal character. 
England, more fortunate than the rest, had acquired in the fifteenth 
century a just reputation for the goodness of her laws and the 
security of her citizens from oppression. 

This liberty had been the slow fruit of ages, stiU waiting a hap- 
pier season for its perfect ripeness, but already giving proof of the 
vigour and industry which had been employed in its culture. I have 
endeavoured, in a work of which this may in a certain degree be 
reckoned a continuation, to trace the leading events and causes of 
its progress. It will be sufficient in this place briefly to point out 
the principal circumstances in the polity of England at the accession 
of Henry YII. 

Limitation, of The essential checks upon the royal authority 
royal authority. wcre five in number. — 1, The king could levy no 
sort of new tax upon his people, except by the grant of his parlia- 
ment, consisting as well of bishops and mitred abbots, or lords 
spiritual, and of hereditary peers or temporal lords, who sat and 
voted promiscuously in the same chamber, as of representatives 
from the freeholders of each county, and from the burgesses of 
many towns and less considerable places, forming the lower or 
Commons’ house. 2. The previous assent and authority of the 
same assembly was necessary for every new law, whether of a 
general or temporary nature. 3. No man could bo committed to 
prison but by a legal warrant specifying his offence ; and by an 
Usage nearly tantamount'to constitutional right, he must be speedily 
brought to trial by means of regular sessions of gaol-delivery. 
\. The fact of guilt or innocence on a criminal charge was deter- 
mined in a public court, and iu the county where the offence was 
alleged to have occurred, by a jury of twelve men, from whose 
unanimous verdict no appeal could be made. Civil rights, so far 
as they depended on questions of fact, were subject to the same 
decision. 5. The officers and servants of the crown, violating the 
personal liberty or other right of the subject, might be sued in an 
action for damages, to be assessed by a jury, or, in some cases, 
were liable to criminal process ; nor could they plead any warrant 
or command in thair justifisation, net avsn the direct Order of the 
king. 

DifcrotK* I. tin These securities, though it would be easy to prove 
muob’m ££ that lhey wcro al1 reco K nised in law, differed much 
n ou 9 «• . n ^ degree of their effective operation. It taay bo 
said of the first, that it Was now completely established. After a 
long contention, the kings of England had desisted for near a 
hundred years from every attempt to impose taxes without con- 
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sent of parliament; and their recent device of demanding bene- 
volences, or half-compulsory gifts, though very oppressive, and on 
that account just abolished by an act of the late usurper, Richard, 
was in effect a recognition of the general principle, which it sought 
to elude rather than transgress. 

The necessary concurrence of the two houses of parliament in 
legislation, though it could not be more unequivocally established 
than the former, had in earlier times been more free from all at- 
tempt or pretext of encroachment. We know not of any laws that 
were ever enacted by our kings without the assent and advice of 
their great council; though it is justly doubted, whether the re- 
presentatives of the ordinary freeholders, or of the boroughs, had 
scats and suffrages in that assembly during seven or eight reigns 
after the conquest. They were then, hqwever, ingrafted upon it 
with plenary legislative authority ; and if the sanction of a statute 
were required for this fundamental axiom, we might refer to one 
in the 15th of Edward II. (1322), which declares that “the matters 
to be established for the estate of the king and of his heirs, and for 
the estate of the realm and of the people, should be treated, ac- 
corded, and established in parliament, by the king, and by the 
assent of the prelates, earls, and barons, and the commonalty of 
the realm, according as had been before accuslomed (l).” 

It may not be impertinent to remark in this place, that the opi- 
nion of such as have fancied llic royal prerogative under the houses 
of Planlagenet and Tudor to have had no effectual or unquestioned 
limitations is decisively refuted by the notorious fact, that no alte- 
ration in the general laws of the realm wasever made, or attempted 
to be made, without the consent of parliament. It is not surprising 
that the council, in great exigency of money, should sometimes 
employ force to extort it from the merchants, or that servile 
lawyers should be found to vindicate these encroachments of power. 
Impositions, like other arbitrary measures, were particular and 
temporary, prompted by rapacity, and endured through compul- 
sion. But if the kings of England had been supposed to enjoy an 
absolute authority, we should find some proofs of it in their exer- 
cise of the supreme function of sovereignty, the enactment of new 
Jaws. Yet there is not a single instance from the first dawn of our 
constitutional history, where a proclamation, or order of council, 
has dictated any change, however trilling, in the code of private 
rights, or in the penalties of criminal offences. Was it ever pre- 
tended that the king could empower his subjects to devise their 
freeholds, or to levy fines of their entailed lands ? Has even Use 
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slightest regulation as to judicial procedure, or any permanent 
prohibition, even in fiscal law, been ever enforced without statute? 
There was, indeed, a period, later than that of Henry VII., when a 
control over the subject’s free right of doing all things not unlawful 
was usurped by means of proclamations. These, however, were 
always temporary, and did not affect to alter the established law. 
But though it would be difficult to assert that none of this kind had 
ever been issued in rude and irregular times, I have not observed 
any under the kings of the Plantagenet name which evidently 
transgress the boundaries of their legal prerogative. 

The general privileges of the nation were far more secure than 
those of private men. Great violence was often used by the various 
officers of the crown, for which no adequate redress could be pro- 
cured; the courts of justice were not strong enough, whatever 
might be their temper, to chastise such aggressions ; juries, through 
intimidation or ignorance, returned such verdicts as were desired 
by the crown ; and, in general, there was perhaps little effective 
restraint upon the government, except in the two articles of levying 
money and enacting laws. 

sum o< wtieir The peers alone, a small body varying from about 

ud uw. fifty to eighty persons, enjoyed the privileges of aris- 
tocracy ; which, except that of sitting in parliament, were not very 
considerable, far less oppressive. All below them, even their 
children, were commoners, and in the eye of the law equal to each 
other. In the gradation of ranks, which, if not regally recognised, 
must still subsist through the necessary inequalities of birth and 
wealth, wc find the gentry or principal landholders, many of them 
distinguished by knighthood, and all by bearing coat armour, but 
without any exclusive privilege ; the yeomanry, or small free- 
holders and farmers, a very numerous and respectable body, some 
occupying their own estates, some those of landlords ; the burgesses 
and inferior inhabitants of trading towns ; and, lastly, the peasantry 
and labourers. Of these, in earlier times, a considerable part, 
though not perhaps so very large a proportion as is usually taken 
for granted, had been in the ignominious state of villenage, inca- 
pable of possessing property but at the will of their lords. They 
had, however, gradually been raised above this servitude ; many 
had acquired a stable possession of lands under the name of copy- 
holders ; and the condition of mere villenage was become rare. 

The three courts at Westminster — the King’s Bench, Common 
Pleas, and Exchequer — consisting each of four or five judges, ad- 
ministered justice to the whole kingdom ; the first having an appel- 
lant jurisdiction over the second, and the third being in a great 
measure confined to causes affecting the crown’s property. But 
as all suits relating to land, as well as some others, and all criminal 
indictments, could only be determined, so far as they depended 
upon oral evidence, by a jury of the county, it was necessary that 
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justices of assize and gaol-delivery, being in general the judges of 
the courts at Westminster, should travel into each! county, com- 
monly twice a year, in order to try issues of fact, so called in dis- 
tinction from issues of law, where the suitors, admitting all essential 
facts, disputed the rule applicable to them (1). By this device, 
which is as ancient as the reign of Henry II., the fundamental pri- 
vilege of trial by jury, and the convenience of private suitors, as 
well as accused persons, was made consistent with an uniform ju- 
risprudence; and though the reference of every legal question, 
however insignificant, to the courts above must have been incon- 
venient and expensive in a still greater degree than at present, it 
had doubtless a powerful tendency to knit together the different 
parts of England, to check the influence of feudality and clanship, 
to make the inhabitants of distant counties better acquainted with 
the capital city and more accustomed to the course of government, 
and to impair the spirit of provincial patriotism and animosity. 
The minor tribunals of each county, hundred, and manor, respect- 
able for their antiquity and for their effect in preserving a sense of 
freedom and justice, had in a great measure) though not probably 
so much as in modern times, gone into disuse. In a few counties 
there still remained a palatine jurisdiction, exclusive of the king's 
courts ; but in these the common rules of law and the mode of trial 
by jury were preserved. Justices of the peace, appointed out of 
the gentlemen of each county, enquired into criminal charges, 


(I) The pleadings, as Ibey are called, or written 
allegations of both parties, which form the basis 
of a Judicial enquiry, commence with tho decla- 
ration, w herein the plaintiff states, either special- 
ly, or la some established form, according to the 
nature of the caae, that be has a debt to demand 
from, or an injury to be redressed by, the defen- 
dant. The latter, In return, put* in bis plea; 
which, it amount to a denial of the facta al- 
leged in the declaration, must conclude to the 
country, that is, must refer the whole matter to a 
jury. But If It contain an admission of the fact, 
along w ith a legal JustiflcaUon of It, it is said to 
conclude to the court ; tho effect of which is to 
make it necessary for the plaintiff to reply ; In 
which replication he may deny the fads pleaded 
In justification, and conclude to the country ; or 
allege some new matter In explanation, to show 
that they do not meet ail the circumstances, con- 
cluding to the court. Either party also may de- 
mur, that is deny that, although true and complete 
ns a statement of facts, the declaration or plea Is 
■ufllclent according to law to found or repel the 
plaintiff's soil. In the last case it becomes an is- 
sue in law, and is determined by the Jndges with- 
out the intervention ofa Jury ; it being a principle, 
that by demurring, the party acknowledges the 
truth or all matters alleged ou the pleadings. But 
In whatever stage of the proceedings either of the 
litigants concludes to the country (which be Is 
obliged to do, whenever the question can be re- 
duced to a disputed fact), a jury must be impannel- 
led to decide it by their verdict. These pleadlngs, 
together with what Is called the postea, that is, 
an Indorsement by the clerk of the court wherein 
l he trial has been, reciting that afterwards the 


cause was so tried, and such a verdict retoraed 
with the subsequent entry of the judgment Itself, 
form the record. 

This is merely intended to explain the phrase In 
the text, which common readers might not clearly 
understand. The theory of special pleading, as It 
is generally called, could not be further eluci- 
dated without lengthening this note beyond ail 
hounds. Out It ail rests upon the ancieut maxim : 
•• De facto respondent Jura to res, dejure jndlces.” 
Perhaps it may be well to add one observation— 
that in many forms of action, and those of most 
frequent occurrence in modern times, it is not re- 
quired to slate the legal Justification on the plead- 
ings, but to give it in evidence on the general Is- 
sue ; that is. upon a bare plea of denial. In this 
case the whole matter is actually lu the power of 
the Jury. But they are generally bound in con- 
science to defer, as to the operation of any role of 
law, to what Is laid down on that head by the 
judge ; and when they disregard his directions. II 
is usual to annul the verdict, and grant a new trial. 
There seem to bo some disadvantages in tbe anni- 
hilation, as It may he called, of w ritten pleadings, 
by their redaction to an nnmeantug form, which 
has prevailed in three such Important and exten- 
sive forms of action, as ejectment, general as- 
sumpsit, and trover ; both as it throws loo fauch 
power into the hands of the Jury, and as it almost 
nullifies the appellant jurisdiction, which can only 
be exercised w here some error is apparent on the 
face of the record. But great practical conve- 
nience, and almost necessity, has generally been 
alleged as far more than a compensation for these 
evils. 



CONSTITUTIONAL BISTORT OF ENGLAND. 


6 

committed offenders to prison, and tried them at their quarterly 
sessions, according to the same forms as the judges of gaol-delivery. 
The chartered towns had their separate jurisdiction under the mu- 
nicipal magistracy. 

The laws against theft were severe, and capital punishments 
unsparingly inflicted. Yet they had little effect in repressing acts 
of violence, to which a rude and licentious slate of manners, and 
very imperfect dispositions for preserving the public peace, natu- 
rally gave rise. These were frequently perpetrated or instigated 
by men of superior wealth and power, above the control of the mere 
officers of justice. Meanwhile the kingdom was increasing in opu- 
lence, the English merchants possessed a large share of the trade 
of the north ; and a woollen manufacture, established in different 
partsof thckingdoin, had not only enabled the legislature to restrain 
the import of cloths, but begun to supply foreign nations. The 
population may probably bo reckoned, without any material error, 
at about three millions, but by no means distributed in (he same 
proportions as at present •, the northern counties, especially Lanca- 
shire and Cumberland, being very ill peopled, and the inhabitants 
of London and Westminster not exceeding sixty or seventy thou- 
sand (1). • 

Such was the political condition of England, when Henry Tudor, 
the only living representative of the house of Lancaster, though 
incapable, by reason of the illegitimacy of the ancestor who con- 
nected him with it, of asserting a just right of inheritance, became 
master of the throne by the defeat and death of his competitor at 
Bosworth, and by the general submission of the kingdom. He 
assumed the royal title immediately after his victory, 

"cnry and summonod a. parliament to recognise or sanction 
his possession . The circumstances were by no means such as to offer 
an auspicious presage for the future. A subdued parly had risen from 
the ground, incensed by proscription and elated by success ; the late 
battle had in effect been a contest between one usurper and an- 
other; and England had little better prospect than a renewal of that 
desperate and interminable contention, which the pretences of 
hereditary right have so often entailed upon nations. 

A parliament called by a conqueror might be presumed to be 
itself conquered. Yet this assembly did not display so servile a 
temper, or so much of the Lancastrian spirit, as might be expected. 
It was “ ordained and enacted by the assent of the lords, and at 
the request of the commons, that the inheritance of the crowns of 
England and France, and all dominions appertaining to them, should 
remain in Henry Y 11. and the heirs of his body for ever, and in 

(I) The population for U85 Is estimated by com- making somo allowance for the more rapid in- 
poring a sort of census In 1378, when the Inhabit- crease In tho latter period. Three millions at the 
ants of (he realm seem to have amounted to about accession of Jloory VII. is probably not too low an 
*,300,000, with one still more loose under F.liza- estimate, 
both in 158*. which would pIyo about VW>0,©00 : 
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none othor (1).” Words sludiously ambiguous, Tvliich, while they 
avoid (he assertion of an hereditary right that the public voice re- 
pelled, were meant to create a parliamentary title, before which 
the pretensions of lineal descent were to give way. They seem to 
make Henry the stock of a new dynasty. Hut, lest the spectre of 
indefeasible right should stand once more in arms on (he tomb of 
the house of York, the two houses of parliament showed an earnest 
desire for (he king’s marriage with the daughter of Edward IV., 
who, if she should bear only the name of royally, might transmit 
an undisputed inheritance of its prerogatives to her posterity. 

This marriage, and the king’s great vigilance in Statute for the te- 
guarding his crown, caused his reign to pass with con- iff!*! "JjJ*, 
sidcrablc reputation, though not without disturbance. tout d» facto. 

He had to learn by the extraordinary, though transient, success of 
two imposters, (if the second may with certainty be reckoned such,) 
that his subjects were still strongly infected with the prejudice 
which had once overthrown the family he claimed to represent. 
Nor could those who served him be exempt from apprehensions of 
a change of dynasty, which might convert them into attainted rebels, 
Tho state of the nobles and gentry had been intolerable during the 
alternate proscriptions of Henry VI. and Edw ard IV. Such appre- 
hensions led to a very important statute in the eleventh year of 
this king’s reign, intended, as far as law could furnish a prospective 
security against the violence and vengeance of factions, to place 
the civil duty of allegiance on a just and reasonable foundation, 
and indirectly to cut aw r ay the distinction between governments 
dejure and de facto. It enacts, after reciting that subjcclsby reason 
of their allegiance are bound to serve their prince for the lime 
being against every rebellion and power raised against him, that 
“ no person attending upon the king and sovereign lord of this land 
for the time being, and doing him true and faithful service, shall 
be convicted of high treason, by act of parliament or other process 
of law, nor sulTer any forfeiture or punishment; but that every 
act made contrary to this statute should be void and of no effect (2).” 
The endeavour to bind future parliaments was of course nugatory ; 
but the statute remains an unquestionable authority for the consti- 
tutional maxim, that possession of the throne gives a sufficient 
title to the subject’s allegiance, and justifies his resistance of those 
who may pretend to a better right. It was much, resorted to in 
argument at the time of the revolution, and in the subsequent 
period (8). • 

(1) Rot. Pari. ?1. *70. But the pope’* boll of dls- (S) Wacksiono ( vol. It- c. (}. ) has some rather 

pensatlon for the kief* marriage apeak* of the perplexed reasoning on this staldte. leaning a 
realm of England as “jure hsredltarlo ad te legi- little towards the 4c jure doctrine, and at best 
tinman in lllo pradecesaorum taorum succcssorem confounding moral with legal obligations. In 
pertlnens." Rymer, xii. *9*. And all Henry’s own the latter sense, whoever attends to the preamble 
Instruments claim «n horoditArj right, of which of the act w»H «0« that flaw kins, whose opinion 
many proofs appear In Rymer. Blackstone calls In question, is right ; anti that b* 

(*) Slat, if H. 7. c. I. Is himself wrong Id pretending that " the statute 
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U has boon usual to speak of this reign as if it formed a great 
oporh in our constitution ; the king having by his politic measures 
broken the power of the barons who had hitherto withstood the 
prerogative, while the commons had not yet risen from the humble 
station which they were supposed to have occupied. I doubt, 
however, whether the change was quite so precisely referable to 
the time of Henry VII., and whether his policy has not been some- 
what over-rated. In certain respects, his reign is undoubtedly an 
aera in our history. It began "in revolution and a change in the 
line of descent. It nearly coincides, which is more material, with 
the commencement of what is termed modern history, as distin- 
guished from the middle ages, and with the memorable events that 
have led us to make that leading distinction, especially the conso- 
lidation of the great European monarchies, among w hich England 
took a conspicuous station. But, relatively to the maiif subject of 
our enquiry, it is not evident that Henry VII. carried the authority 
of the crown much beyond the point at which Edward IV. had 
left it. The strength of the nobility had been grievously impaired 
by the bloodshed of the civil wars, and the attainders that followed 
them. From this cause, or from the general intimidation, we find, 
as I have observed in another place, that no laws favourable to 
public liberty, or remedial with respect to the aggressions of power, 
were enacted, or (so far as appears) even proposed in parliament, 
during the reign of Edward IV. ; the first, since that of John, to 
which such a remark can be applied. The commons, who had not 
always been so humble and abject as smatterers in history are apt 
to fancy, were by this time much degenerated from the spirit they 
had displayed under Edw ard III. and Richard II. Thus the founder 
of the line of Tudor came, not certainly to an absolute, but a vi- 
gorous prerogative, which his cautious dissembling temper and 
close attention to business were well calculated to extend, 
statute of Fine* The laws of Henry VII. have been highly praised 
' ' by lord Bacon as “deep and not vulgar, not made 

upon the spur of a particular occasion for the present, but out of 
providence for the future, to make thcestatcofliis people still more 
and more happy, after the manner of the legislators in ancient and 
heroical times.” But when we consider how very few kings or 
statesmen have displayed this prospective wisdom and benevolence 
in legislation, we may hesitate a little to bestow so rare a praise 
upon Henry. Like the laws of all other times, his statutes seem to 
have had no further aim than to remove some immediate mischief, 
or to promote some particular end. One, however, has been much 
celebrated as an instance of his sagacious policy, and as the prin- 
cipal cause of exalting the royal authority upon the ruins of the 
aristocracy ; I mean, the statute of Fines, ( as one passed in the 


of Henry Ml. doe* by no means command any opposition to a king do jure, but excuses the obe- 
dience paid to a king tie facto." 
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fourth year of his reign is commonly called,) which is supposed 
to have given the power of alienating entailed lands. But both 
the intention and effect of this seem not to have been justly appre- 
hended. 

In the first place it is remarkable that the statute of D iscu»ion <>i n. 
Henry YII. is merely a transcript, with very little •***»»* »«iw- 
variation, from one of Richard III., which is actually printed in 
most editions. It was re-enacted, as we must presume, in order 
to obviate any doubt, however ill-grounded, which might hang 
upon the validity of Richard’s laws. Thus vanish at once into air 
the deep policy of Henry YII., and his insidious schemes of leading 
on a prodigal aristocracy to its ruin. It is surely strange that 
those who have extolled this sagacious monarch for breaking the 
fetters of landed property, (though many of them were lawyers,) 

* should never have observed, that whatever credit might be due 
for the innovation should redound to the honour of the unfortunate 
usurper. But Richard, in truth, had no leisure for such long- 
sighted projects of strengthening a throne for his posterity which 
he could not preserve for himself. His law, and that of his suc- 
cessor, had a different object in view. 

It would be useless to some readers, and perhaps disgusting to 
others, especially in the very outset of this work, to enter upon the 
history of the English law as to the power of alienation. But Ican- 
not explain the present subject w ithout mentioning that, by a statute 
in the reign of Edward I., commonly called dedonis conditiona- 
libus , lands given to a man and the heirs of his body, with re- 
mainder to other persons, or reversion to the donor, could not be 
alienated by the possessor for the lime being, either from his own 
issue, or from those who were to succeed them. Such lands were 
also incapable of forfeiture for treason or felony ; and more, per- 
haps, upon this account than from any more enlarged principle, 

_ these entails were not viewed with favour by the courts of justice. 
Several attempts were successfully made to relax their strictness; 
and finally, in the reign of Edward IV., it was held by the judges, 
in the famous caseof Taltarum, that a tenant in tail might, by what 
is called suffering a common recovery, that is, by means of an 
imaginary process of law, divest all those who were to come after 
Mm of their succession, and become owner of the fee simple. Such 
a decision was certainly far beyond the sphere of judicial authority. 
The legislature, it was probably suspected, would not have con- 
sented to infringe, a statute which they reckoned the safeguard of 
their families. The law, however, was laid down by the judges ; 
and in those days the appellant jurisdiction of the House of Lords, 
by means of which the aristocracy might have indignantly re- 
versed the insidious decision, had gone wholly into disuse. It 
became by degrees a fundamental principle, that an estate in tail 
can be barred by a common recovery ; nor is it possible by any 
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legal subtlety to deprive the tenant of this control over his estate. 
Schemes were indeed gradually devised, which to a limited extent 
have restrained the power of alienation ; but these do not belong 
to our subject. 

The real intention of these statutes of Richard and Henry was 
not to give the tenant in tail a greater power over his estate; (for 
it is by no means clear that the words enable him to bar his issue 
by levying a One ; and when a decision to that effect took place 
long afterwards (19 H. 8.), it was with such difference of opinion 
that it was thought necessary to confirm the interpretation by a 
new act of parliament ; ) but rather, by establishing a short term 
of prescription, to put a check on the suits for recovery of lands, 
which, after times of so much violence and disturbance, were natu- 
rally springing up in the courts. It is the usual policy of common- 
wealths to favour possession; and on this principle the statute 
enacts, that a tine levied with proclamations in a public court of 
justice shall after live years, except in particular circumstances, 
he a bar to all claims upon lands. This was its main scope; the 
liberty of alienation was neither necessary, nor probably intended 
to be given (1). 

Exactions The two first of the Tudors rarely experienced op- 
ot Henry vii position hut when they endeavoured to levy money. 
Taxation, in the eyes of their subjects, was so far from being no 
tyranny, that it seemed the only species worth a complaint. Henry 
VII. obtained from his first parliament a grant of tonnage and 
poundage during life, according to several precedents of former 
reigns. Rut when general subsidies were granted, the same 
people, who would have seen an innocent man led to prison or the 
scaffold with little attention, twice broke out into dangerous rebel- 
lions ; and as these, however arising from such immediate discon- 
tent, were yet a good deal connected with the opinion of Henry’s 
usurpation and the claims of a pretender, it was a necessary policy 
to avoid too frequent imposition of burdens upon the poorer classes 
of the community (2). He had recourse accordingly to the system 
of benevolences, or contributions apparently voluntary, though in 
fact extorted from his richer subjects. These having become an 


(1) For these observations oa the statute of 
Fines, I am principally Indebted to Reeves’s His- 
tory of the English Law (iv. 113. ), a work, espe- 
cially In the latter volumes, of great research and 
judgment; a continuation of which, In the same 
spirit, and with the same qualities (besides some 
others that are rather too moch wanting in it), 
would ho a valuable accession not only to the 
lawyer's, but philosopher's library. That entails 
had been defeated by means of a common reco- 
very before the statute, bad been remarked by 
former writers, and Is indeed obvious; but the 
subject was never put in so clear a light as by Mr. 
Reeves. 

The prlnclpfe of breaking down the statute 4 $ 
donis was so little established, or consistently act- 
ed upon, In ibis reign, that in 11 H. 7. the judge* 


bald that tho donor or an estate-tail might restrata 
(he tenant from suffering a recovery. Id. p. 15t. 
from the yearbook. 

(*) It Is said by the biographer of sir Thomaa 
More, that parliament refused the king a subsidy 
in 150*. which ho demanded on account of lb* 
marriage of his daughter Margaret, at the advice 
of More, then hut twenty-two years old. “ Forth- 
with Mr. Tyler, one of the privy chamber, that was 
then present, resorted to tho king, declaring that 
a beardless boy, called More, had douc more harm 
than all the rest, for by his means all the purpose 
Is dashed.” This of course displeased Henry, who 
would not, however, he says, “Infringe the an- 
eieot liberties pf that house, which would have 
been odiously takon.” Wordsworth's fcelei. Bio* 
graph) . II. M. This story Is also told bj Roper. 
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inloler«bie grievance under Edward IV. were abolished in the only 
parliament of.Richard III. with strong expressions of indignation. 
But in the seventh year of Henry’s reign, when, after having with 
timid and parsimonious hesitation suffered the marriage of Anne of 
Britanny with Charles VIII., he was compelled by the national 
spirit to make a demonstration of war, he ventured to try this un- 
fair and unconstitutional method of obtaining aid, which received 
afterwards too much of a parliamentary sanction, by an act en- 
forcing the payment of arrears of money, which private men had 
thus been prevailed upon to promise (1). The statute indeed of 
Richard is so expressed as not clearly to forbid the solicitation of 
voluntary gifts, which of courso rendered it almost nugatory. 

Archbishop Morton is famous for the dilemma which he pro- 
posed to merchants and others, whom he solicited to contribute. 
He told those who lived handsomely, that their opulence was mani- 
fest by their rale of expenditure. Those, again, whose course of 
living was less sumptuous, must have grown rich by their economy. 
Either class could well afford assistance to their sovereign. This 
piece of logic, unanswerable in the mouth of a privy councillor, 
acquired the name of Morton’s fork. Henry doubtless reaped great 
profit from these indefinite exactions, miscalled benevolences. 
But, insatiate of accumulating treasure, he discovered other me- 
thods of extortion, still more odious, and possibly more lucrative. 
Many statutes had been enacted in preceding reigns, sometimes 
rashly or from temporary motives, sometimes in opposition to pre- 
vailing usages which they could not restrain, of which the pecu- 
niary penalties, though exceedingly severe, were so little enforced 
as to have lost their terror. These his ministers raked out from 
oblivion ; and, prosecuting such as could afford to endure the law’s 
severity, filled his treasury with the dishonourable produce of 
amercements and forfeitures. The feudal rights became, as indeed 
they always had been, instrumental to oppression. The lands of those 
who died without heirs fell back to the crown by escheat. It was 
the duty of certain officers in every county to look after its rights. 
The king's title was to be foundby the inquestof a jury, summoned 
at the instance of the escheator, and returned into the exchequer. 
It then became a matter of record, and could not be impeached. 
Hence the escheators taking hasty inquests, or sometimes falsely 
pretending them, defeated the right heir of his succession . Excessive 
fines were imposed on granting livery to the king’s wards on their 
majority. Informations for intrusion, criminal indictments, out- 
lawries on civil process, in short, the whole course of justice, fur- 
nished pretences for exacting money ; while a host of dependents 
on the court, suborned to play their part aB witnesses, or even as 

(l) Slat. 11 H. T. c. 1®. Bacon says the bane vo- of your aubjects severally and contalus a pro- 
lenco was granted by act of parliament, which rial on, that no heir shall be charged on account of 
Hume shows to be a mistake. The preamble of bli aucettor’i promise. 

11 H. 7. recites It to have been "granted by divert 



>2 


CONSTITUTIONAL HISTORY OF ENGLAND. 


jurors, rendered it hardly possible for the most innocent to escape 
these penalties. Empson and Dudley are notorious’as the prosti- 
tute instruments of Henry’s avarice in the later and more unpo- 
pular years of his reign ; but they dearly purchased a brief hour of 
favour by an ignominious death and perpetual infamy (1). The 
avarice of Henry VII., as it rendered his government unpopular, 
which had always been penurious, must be deemed a drawback 
from the wisdom ascribed to him ; though by his good fortune it 
answered the end of invigorating his power. By these fines and 
forfeitures he impoverished and intimidated the nobility. The earl 
of Oxford compounded, by the payment of 15,000 pounds, for the 
penalties he had incurred by keeping retainers in livery ; a prac- 
tice mischievous and illegal, but too customary to have been pun- 
ished before this reign. Even the king’s clemency seems to have 
been influenced by the sordid motive of selling pardons ; arid it has 
been shown, that he made a profit of every office in his court, and 
received money for conferring bishoprics (2). 

It is asserted by early writers, though perhaps only on conjec- 
ture, that he left a sum thus amassed, of no less than 1,800,000 
pounds at his decease. This treasure was soon dissipated by his 
successor, who had recourse to the assistance of parliament in the 
very first year of his reign. The foreign policy of Henry VIII., 
far unlike that of his father, was ambitious and enterprising. No 
former king had involved himself so frequently in the labyrinth 
of continental alliances. And, if it were necessary to abandon 
that neutrality which is generally the most advantageous and 
laudable course, it is certain that his early undertakings against 
France were more consonant to English interests, as well as more 
honourable, than the opposite policy, which he pursued after the 
battle of Pavia. The campaigns of Henry in France and Scotland 
displayed the valour of our English infantry, seldom called into 
action for fifty years before, and contributed with other circum- 
stances to throw a lustre over his reign, which prevented most of 
his contemporaries from duly appreciating its character. But they 
naturally drew the king into heavy expenses, and, together with 
his profusion and love of magnificence, rendered his government 
very burthensome. At his accession, however, the rapacity of his 
father’s administration had excited such universal discontent, that 
it was found expedient to conciliate the nation. An act was passed 
in his first parliament to correct the abuses that had prevailed in 
finding the king’s title to lands by escheat (3). The same parlia- 
ment repealed a law of the late reign, enabling justices of assize and 
of the peace to determine all offences, except treason and felony, 
against any statute in force, without a jury 5 upon information in 

(t) Hall, SOS. 1497. from MO/, down lo SO*. Hall, 486. Ellis’s 

(1) Turner's History of England, HI. 688. from a Letters Illustrative of English History, I. 38. 

MS. document. A vast number of persons paid (8) I H. 8. c. 8. 
fines for ilbeir share in the western rebellion ot 
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the king’s name (1). This serious innovation had evidently been 
prompted by the spirit of rapacity, which probably some honest 
juries had shown courage enough to withstand. It was a much 
less laudable concession to the vindictive temper of an injured 
people, seldom unwilling to see bad methods employed in punishing 
bad men, that Empson and Dudley, who might perhaps by 
stretching the prerogative have incurred the penalties of a misde- 
meanor, were putto death on a frivolous charge of high treason (2). 

The demands made by Henry VIII. on parliament T i«i demmdfd 
were considerable both in frequency and amount. b! ' Hmrr VUI - 
Notwithstanding the servility of those times, they sometimes at- 
tempted to make a stand against these inroads upon the public 
purse. Wolsey came into the House of Commons in 1523, and 
asked for 800,0001., to be raised by a tax of one-fifth upon lands 
and goods, in order to prosecute the war just commenced against 
France. Sir Thomas More, then speaker, is said to have urged 
the House to acquiesce (3). But the sum demanded was so much 
beyond any precedent, that all the independent members opposed 
a vigorous resistance* A committee was appointed to remonstrate 
with the cardinal, and to set forth the impossibility of raising such 
a subsidy. It was alleged that it exceeded all the current coin of 
the kingdom. Wolsey, after giving an uncivil answer to the com- 
mittee, came down again to the House, on pretence of reasoning 
with them, but probably with a hope of carrying his end by inti- 
midation. They received him, at More’s suggestion, with all the 
train of attendants that usually encircled the haughtiest subject who 
had ever been known in England. But they made no other answer 
to his harangue, than that it was their usage to debate only among 
themselves. These debates lasted fifteen or sixteen days. A con- 
siderable part of the Commons appears to have consisted of the 
king’s household officers, whose influence, with the utmost diffi- 
culty, obtained a grant much inferior to the cardinal’s requisition, 
and payable by instalments in four years. But Wolsey, greatly 
dissatisfie d with this imperfect obedience, compelled the people to 
pay up the whole subsidy at once (4). 

(I) It H. 7. c. 3. Hep. 1 H. 8. c. 6. probable that this Is of his own Invention. He has 

(*) They were convicted by a Jury, and after- taken a similar liberty on another occasion, throw- 
wards attainted by parliament, bat not executed Ing his own broad notions of religion into an Iraa- 
for more than a year after the king’s accession, glnary speech of some unnamed member or the 
If we may believe Hollngstaed, the council at Hen- Commons, though manifestly upsulied to the cha- 
ry VIII. ’s accession made restitution to some who racter of the times. That More gave satisfaction to 
had been wronged by the extortion of .the late Wolsey by his conduct in the chair, appears by a 
reign a singular contrast to their subsequent letter of the latter to the king* in State Papers, 
proceedings ! This, Indeed, had been enjoined by temp. H. 8. 1630, p. 1**. 

Henry VII.’s will. But ho had eicepted from this (t) Roper’s Life of More. Hall, 688, 67*. This 
restitution" what had been done by the course and chronicler, who wrote under Edward VI., Is our 
order of our laws ; n which, a9 Mr. Astle observes, best witness for the events of Henry’s reign. Graf- 
wss the common mode of his oppressions. ton is so literally a copy tot from him, that it was a 

(S) Lord Hubert Inserts an acute speech, which great mistake to republish till* part of his chro- 
be seems to ascribe to More, arguing more ac- nlde in the late expensive, and therefore incom- 
qualntance with sound principles of political eco- plete, collection ; since he adds no one word, and 
nomy, than was usual in the supposed speaker’s omits only a few ebullitions of Protestant seal 
age, or even in that of thi writer. But It to more which he seems to have considered too warm 
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ntcwi Matiiofti No parliament was assembled for nearly seven years 
or wouoj in nut after this time. Wolsey had already resorted to more 
a,lJ ,,2j arbitrary methods of raising money by loans and be- 
nevolences (1). The year before this debate in the Commons, he 
borrowed twenty thousand pounds of the city of London ; yet ao 
insufficient did that appear for the king’s exigencies, that within 
two months commissioners were appointed throughout the king- 
dom, to sw ear every man to the value of his possessions, requiring 
a rateable part according to such declaration. The clergy, it is 
said, were expected to contribute a fourth 5 but I believe that be- 
nefices above ten pounds in yearly value were taxed at one-third. 
Such unparalleled violations of the clearest and most important pri- 
vilege that belonged to Englishmen excited a general apprehen- 
sion (2). Fresh commissioners however were appointed in 1525, 
with instructions to demand thesixtii part of every man’s substance, 


Holingslied, (hough valuable, is later than Hall. 
Wolsey, the latter obsefres, gave offence (o the 
Commons, by descanting on the wealth and luiury 
of the nation, “as though he had repined or dis- 
claimed that any man should fare well, or be well 
clothed, bat himself.*’ 

But the most authentic memorial of What passed 
on tbis occasion ha# been preserved in a letter 
from a member of the Commons to the earl of 
Surrey ( soon after duke of Norfolk ), at that lime 
tbe king's lieutenant in tbe north. 

*' Please It your good Lordships to understand, 
that sithence the beginning of tbo Parliament, 
there bath been tbe greatest add sorest hold in tbe 
Lower House for tbe payment of two shillings of 
the pound, that ever was seen, I think, in any par- 
liament. This matter hath been debated, and 
beaten fifteen or sixteen days together. The high- 
est necessity alledged on the King's behalf to us, 
that ever was heard of ; and, on the contrary, the 
highest poverty confessed, as well by knights, es- 
quires, and gentlemen of every quarter, as by the 
commoners, citizens, and burgesses. There hath 
been such hold that tho House was like to have 
been dissevered ; that Is to say, the knights being 
of the ling's council, tbe King's servants and gen- 
tlemen of th* one party ; Which In 60 long time 
were spoken with, and made to see, yea, It may 
fortune, contrary to their heart, will, and con- 
science. Thus banging this matter, yesterday the 
more part being the King's servants, gentlemen, 
were there assembled ; and so they, being the more 
part, willed and gave to the King two shillings of 
the pound of goods or lands, the best to be taken 
for the King. All lands to pay two shillings >of 
the pound for the laity, to the highest. The goods 
to pay two shillings of tbe pound, for twenty 
pound upward ; and from forty shillings of goods, 
to twenty pound,, to pay sixteen pence of the 
pound ; and under forty shillings, every person to 
pay eight pence. This to be paid in two years. I 
hare heard no man in my life that can remember 
that ever there was given to any one of the King’s 
ancestors half so much at one graont. Nor, I think, 
there was pever Mich a president seen before this 
time. 1 beseeke Almighty God. it may be well and 
peaceably levied, and surely payd tfnto the Kings 
grace, without grudge, and especially without 
loosing the good will and true hearts of his sub- 
jects. which I reckon a far greater treasure for the 
King than gold and eiivar. And the gentlemen tbat 
must take pales to levy this money among the 


King's subjects, I think, shall have no little bu- 
siness about the same." Strype's EccICs. Memo- 
rials, rol. I. p. *•. This Is also printed hi Elllt’s 
Letters Illustrative of English History, i. 220. 

(1) I may notice here a mistake of Mr. Hume and 
Dr. Liagard They assert Henry to have received 
tonnage and poundage several years before it Was 
vested I 11 him by the legislature. But it was grant- 
ed by his first parliament, stat. 1 H. 8. c. SO. as 
will be found even In RufTh end's table of contents, 
though not In tbe body of bis volume ; and the act 
is of course printed at length In the great edition 
of tbe statutes. That which probably by Its title 
gave rise to the error, 8 H. 8. c. 18. has a different 
object. 

(t) Hall, 645. This chronicler says, the laity 
were assessed at a tenth part. But this Was ohly 
so of the smaller estates, namely, from fOt. to 
9001 . ; for from soof. to 1000/., the contribution de- 
manded was twenty marks for each 100/., aid fbr 
an estate of 1000 /., two hundred marks, and so in 
proportion upwards. MS. Instructions to Commis- 
sioners, penes am; tor cm. This was, “upon suffi- 
cient promise and assurance, to he repaid unto 
them upon such grants and contributions as shill 
bo given and granted to lih» grace at his next par- 
liament " lb. “ And they shall practise by all tho 
means to them possible that such sums es shall be 
so granted by the way of loan, be forthwith levied 
and paid, or the most part, or it the least the 
moiety thereof, tbe same to be paid in as brief 
time after as they ran possibly persuade and In- 
duce them unto ; showing unto them that, for the 
sure payment thereof, they shall have writings 
delivered unU) them under the king's privy seal 
by snob person or persons as shall be deputed by 
the king to receive the said loan, after tbe form of 
a minute to be shown unto them by the said com- 
missioners. the tenor w hereof is thus ; Wo. Hen- 
ry VIII., by the grace of Ood, King of England and 
of Franco, Defender of Folth, and Lord of Ireland, 
promise by these presents truly to content and 
repay unto our trusty and well beloved subject 
A. B. the sum of which he hath lovingly 

advanced unto us by way of loan, for defence of 
our realm, and maintenance of our vers against 
Franca and Scotland ; In witness whereof we have 
Caused our privy seal hereunto to be set end an- 
nexed l he day of — , tbe fourteenth year 

of our reign.’’ Ib. The rate fixed ou tbe dergy 
I edtMoft by analog?, from tbat imposed la 1528, 
Which I lid Id ihetMr'fea adscript letter. 
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payable in money, plate, or jewels, according to the last valua- 
tion (i). This demand Wolsey made in person to the mayof and 
chief citizens of London. They attempted to remonstrate, but 
were warned to beware, lest “it might fortune to cost some their 
heads.” Some wero sent to prison for hasty words, to which the 
smart of injury excited them. The clergy, from whom, according 
to usage, a larger measure of contribution was demanded, stood 
upon their privilege to grant their money only in convocation, 
and denied the right of a king of England to ask any man’s money 
without authority of parliament. The rich and poor agreed in 
cursing the cardinal as tho subverter of their laws and liberties ; 
and said “ if men should give their goods by a commission, then it 
would be worse than the taxes of France, and England should be 
bond, and not free (2).” Nor did their discontent terminate in 


(!) A letter In ray possession from tho tlako of 
Norfolk to Wolsey, without tho dote of the yekr, 
relates, t believe, to this commission of 1615, rather 
than that or 15M ; it being dated on the 10th April, 
which appears from the contents to havo been 
before Easter; whereas Easter did not fall beyond 
that day In 1553 or 15 ft, but did so in 15*5; and 
the first commission, being of tho lith year of the 
king's reign, most havo sat later than Easter i5«. 
He informs the cardinal, that from twenty pound* 
upward there wero not twenty in the county of 
Norfolk who bad not consented. “So that I see 
great likelihood that this grant shall bo much more 
than the loan was.” Ft was done however very 
reluctantly, as he confesses ; “ assuring your grace 
that they have not granted the same without shed- 
ding of many salt tears, only for doubt how to 
find money to content the king's highness.'' The 
resistance went further than tho duke thought fit to 
suppose ; for In a very short lime the Insurrection 
of the common people look place in Suffolk. In 
another letter from him and the dnke of Suffolk 
to the cardinal they treat this rather lightly, and 
seem to object to the remission of the contribu- 
tion. 

This commission issued soon after the news of 
the battle of Pavia arrived. The pretext was the 
king's intention to lead aa army Into France. 
Warham wrote more freely than the duke of Nor- 
folk as to the popular discontent, In a letter to 
Wolsey, dated April 5. It hath been showed me in 
a secret manner of ray friends, the people sore 
grudge th and murmuretb, and speaketh cursedly 
among themselves, as far as they dare, saying that 
they shall never have rest of pay menu as long as 
some liveth, and that they had better die than to 
be thus continually bandied, reckoning themselves, 
their children, and wires, a* despoulit. and not 
greatly caring what they do, or what becomes of 
them. * • * Further I am inrormad, that there is a 
grudge newly now resuscltats, and revived in the 
mlods of the people ; for the loen Is net repaid to 
them upon the first receipt of the grant of parlia- 
tt#nt, as it whs promised thein by the commis- 
sioners, showing them the king’s grace's Instruc- 
tions, containing the same, signed with his grace s 
own band In summer, that they feat* not to speak, 
that they be continually beguiled, and no promise 
Li ke£t unto them ; and thereupon some of them 
suppose that if this gift and grant be once levied, 
albeit the king’s grace go not beyond the sea. yet 
nothing shall be restored again, albeit they be 
showed the contrary. And generally it is reported 
•nto me, that for the most part every man Midi he 


w ill be contented if the king's graco have as much 
as he can spare, but verily many say they be not 
able to do as they be required. And many denielh 
not but they will give the king's grace according 
to their power, but they will not anywise give at 
other men's appointments, which knoweth not 
their needs. • • * * 1 have heard say moreover that 
when the people be comma uded to make fires and 
tokens of Joy for the taking of the French king, 
divers or them have spoken that they have more 
cause to weep than to rejoice thereat. And divers, 
as it hath been showed me secretly, havo wished 
openly that the French king were at his liberty 
again, so as there were a good peace, and the king 
should not attempt to win France; the winning 
whereof should he more chargeful to England lliau 
profitable, and the keeping thereof much more 
chargeful than tbe winning. Also it hath been 
told me secretly that divers have recounted and 
repeated what infinite sums of money the king's 
grace hath spent already in invading of France, 
once tn his own royal person, and two other sun- 
dry times by his several noble captains, and litUeor 
nothing In comparison of his costs bath prevailed ; 
insomuch that the king’s grace at this hour bath 
not one foot of land more in Franco than his m6st 
noble father had, which lacked no riohes or wis- 
dom to win the kingdom of France, if he had 
thought it expedient." Tho archbishop goes on to 
observe, rather oddly, that " he would that the 
time bad suffered that this practising with tho 
people for so great sums might have been spared 
till the cuckow time and the hot weather (at which 
time mad brains be wont to be most busy ) had 
been overpassed." 

Warham dwells, in another letter, on the great 
difficulty the clergy had In making so large a pay- 
ment as was required of them, and their unwil- 
lingness to be sworn as to the value of their goods. 
The archbishop seems to have thought it passing 
strange that people would be so wrongheaded 
•bout thalr money. “I have been," he says, *• In 
this shire twenty years and above, and as yat ( 
have not seen men but would be conformable to 
roason, and would be Induced to good order, till 
this time ; and what shall cause them now to fall 
into these wilful and indiscreet ways, 1 cannot tell, 
•xcept povarty and decay of substance be the cause 
•f it.” 

(t) Hall, 596. These expressions, and number- 
less others might bo found, show the fallacy of 
Home’s hasty assertion, that tho writer* of thh 
sixteenth century do not speak of their own go- 
ehnwnent as more free than that of Trance. 


♦ 
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complaints. The commissioners met with forcible opposition in 
several counties, and a serious insurrection broke out in Suffolk. 
So menacing a spirit overawed the proud tempers of Henry and 
his minister, who found it necessary not only to pardon all those 
concerned in these tumults, but to recede altogether upon some 
frivolous pretexts from the illegal exaction, revoking the commis- 
sions and remitting all sums demanded under them. They now 
resorted to the more specious request of a voluntary benevolence. 
This also the citizens of London endeavoured to repel, by alleging 
the statute of Richard III. But it was answered, that he was an 
usurper, whose acts did not oblige a lawful sovereign. It does not 
appear whether or not Wolsey was more successful in this new 
scheme ; but, generally, rich individuals had no remedy but to 
compound with the government. 

No very material attempt had been made since the reign of Ed- 
ward III. to levy a general imposition without consent of parlia- 
ment, and in the most remote and irregular times it would be 
difficult to find a precedent for so universal and enormous an 
exaction ; since tallages, however arbitrary, were never paid by 
the barons or freeholders, nor by their tenants ; and the aids to 
which they were liable were restricted to particular cases. If 
Wolsey therefore could have procured the acquiescence of the na- 
tion under this yoke, there would probably have been an end of 
parliaments for all ordinary purposes; though, like the States 
General of France, they might still be convoked to give weight and 
security to great innovations. We cannot indeed doubt that tfie 
unshackled condition of his friend, though rival, Francis 1., af- 
forded a mortifying contrast to Henry. Even under his tyrannical 
administration there was enough to distinguish the king of a people 
who submitted in murmuring to violations of their known rights, 
from one whose subjects had almost forgotten that they ever pos- 
sessed any. But the courage and love of freedom natural to the 
English commons, speaking in the hoarse voice of tumult, though 
very ill supported by their superiors, preserved us in so great a 
peril (t). 

Acuor parliament lf we j» stl y regard with detestation the memory of 

reieaitn? me kina those ministers who have aimed at subverting the li- 
from ws nebu 0 f (h e j r country, we shall scarcely approve the 

partiality of some modern historians towards cardinal Wolsey ; a 
partiality, too, that contradicts the general opinion of his contempo- 
raries. Haughty beyond comparison, negligent of the duties and 
decorums of his station, profuse as well as rapacious, obnoxious 
alike to his own order and to the laity, his fall had long been se- 
cretly desired by the nation, and contrived by his adversaries. His 
generosity and magniGcencc seem rather to have dazzled succeed- 
ing ages than his own. But, in fact, his best apology is the dispo- 

<1) Hall. 699. 
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sition of his master. The latter years of Henry’s reign were far 
more tyrannical than those during which he listened to the counsels 
of Wolsey ; and though this was principally owing to the peculiar 
circumstances of the latter period, it is but equitable to allow some 
praise to a minister for the mischief which he may be presumed to 
have averted. Had a nobler spirit animated the parliament which 
met at the era of Wolsey’s fall, it might have prompted his im- 
peachment for gross violations of liberty. But these were not the 
offences that had forfeited his prince’s favour, or that they dared 
bring to justice. They were not absent perhaps from the recollec- 
tion of some of those who took a part in prosecuting the fallen 
minister. I can discover no better apology for sir Thomas More’s 
participation in impeaching Wolsey on articles so frivolous that they 
have served to redeem his fame with later times, than his know- 
ledge of weightier offences against the common weal which could 
not be alleged, and especially the commissions of 1525 (1). But in 
truth this parliament showed little outward disposition to object 
any injustice of such a kind to the cardinal. They professed to take 
upon themselves to give a sanction to his proceedings, as if in 
mockery of their own and their country’s liberties. They passed a 
statute, the most extraordinary perhaps of those strange times, 
wherein “they do, for themselves and all the whole body of the 
realm which they represent, freely, liberally, and absolutely, give 
and grant unto the king’s highness, by authority of this present 
parliament, all and every sum and sums of money which to them 
and every of them, is, ought, or might be due, by reason of any 
money, or any other thing, to his Grace at any time heretofore 
advanced or paid by way of trust or loan, cither upon any letter or 
letters under the king’s privy seal, general or particular, letter 
missive, promise bond, or obligation of repayment, or by any tax- 
ation or other assessing, by virtue of any commission or commis- 
sions, or by any other mean or means, whatever it be, heretofore 
passed for that purpose (2).” This extreme servility and breach of 
trust naturally excited loud murmurs ; for the debts thus released 
had been assigned over by many to their own creditors, and having 
all the security both of the king’s honour and legal obligation, 
were reckoned as valid as any other property. It is said by HaU, 
that most of this House of Commons held offices under the Crown. 
This illaudable precedent was remembered in 1544, when a similar 


( 1 ) The word impeachment is not very accurately 
applicable to these proceedings against Wolsey , 
since the articles were first presented to the Upper 
House, and seut down to the Commons, where 
Cromwell so ably defended his fallen master that 
nothing was done upon them. “ Upon Ibis honest 
beginning/’ says lord Herbert, “ Cromwell obtained 
his first reputation." I am disposed to conjecture 
from Cromwell’s character and that of the House 
of Commons, as well as from some passages of 
Henry’s subsequent behaviour towards the cardi- 
nal, that it was not the kiug's intention to follow 

i. 


up this prosecution, at least for the present. This 
also I find to be Dr. Lingard’s opinion. 

(*) Rot. Pari. vl. 1*4. Burnet, Appendix, No. 31. 
“ When this release of the loan." says Hall, “ was 
known to the commons of the realm, Lord t so they 
grudged and spake III of the whole parliament ; for 
almost every man counted it his debt, and reckon- 
ed surely of the payment of the same, and there- 
fore some made their wills or the same, and some 
other did set it over to other for debt ; and so many 
men had loss by it, which caused them sore to 
murmur, but there was no remedy." P. m. 

2 
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act passed, releasing to the king all monies borrowed by him since 
1542, with the additional provision, that if he should have already 
discharged any of these debts, the party or his heirs should repay 
his Majesty (1). 

ubeneToienre Henry had once more recourse, about 1545, to a 
,s * lB , ' ucl ' d ' general exaction, miscalled benevolence. The coun- 
cil’s instructions to the commissioners employed in levying it leave 
no doubt as to its compulsory character. They were directed to 
incite all men to a loving contribution according to the rates of their 
substance, as they were assessed at the last subsidy, calling on no 
one whose lands were of less value than 40s. or whose chattels 
were less than 15f. It is intimated thijt the least which his majesty 
could reasonably accept would be twenty pence in the pound, on 
the yearly value of land, and half that sum on moveable goods. 
They are to summon but a few to attend at one time, and to com- 
mune with every one apart, “lest some one unreasonable man, 
amongst so many, forgetting his duty towards God, his sovereign 
lord, and his country, may go about by his malicious frowardness 
to silence all the rest, be they never so well disposed.” They 
were to use “ good words and amiable behaviour,” to induce men 
to contribute, and to dismiss the obedient with thanks. But if any 
person should withstand their gentle solicitations, alleging either 
poverty or some other pretence which the commissioners should 
deem unfit to be allowed, then after failure of persuasions and re • 
proaches for ingratitude, they were to command his attendance 
before the privy council, at such time as they should appoint, to 
whom they were to certify his behaviour, enjoining him silence In 
the mean time, that his evil example might not corrupt the better 
disposed (2). 

oppreaivo treat- It is only through the accidental publication of some 
““ 01 * 3 *“ 1 *- family papers, that we have become acquainted with 
this document, so curiously illustrative of the government of 
Henry VIII. From the same authority may be exhibited a parti- 
cular specimen of the consequences that awaited the refusal of this 
benevolence. One Richard Reed, an alderman of London, had 
stood alone, as is said, among his fellow-citizens, in refusing to con- 
tribute. It was deemed expedient not to overlook this disobe- 
dience; and the course adopted in pursuing it is somewhat 
remarkable. The English army was then in the- field on the Scots 


(1) Slat. 35 H. 8. c. .18. I find in a manuscript. 
Which seems to havo boon copied from an original 
in the exchequer, that the monies thus received by 
a ay of loan In 15*3 amounted to no,tV7/. 15a. 8d. 
TUero was also a sum called devotion money, 
amounting only to luRS/. &x. Zd.. levied iu 1544. 

of the devotion of Ids lii*hue»»o» subjects for 
Defence of Christendom a yam* I ike Turk." 

(3) Lodge* Illustration* of British Ulstory, I. Til. 
^Irype's Lcrlcs. Memorials. Api*eodi>. n *10. The 
raided from diffeieiii counlie* for this benc- 


voleoce afford a sort of criterion of their relatire 
opulence. Somerset gave 6807/. ; Kent 6*71/. ; Suf- 
folk Mi S/.; Norfolk. 4046/. , Devon. 4517/. , Essex, 
5051/. . but Lancaster only 600/. , and Cumberland, 
574/. The w hole produced 119,581/. 7a. 6d. besides 
arrears, la Haynes's Stale papers, p. 54. we And a 
curious minute of secretary Paget, containing 
reasons why it was better to get lbe money want- 
ed by means of a benevolence, than through par- 
liament. but ho does not hint at any difficulty of 
obtaining a parliamentary grant. 
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border. Reed was sent down to serve as a soldier at his own 
charge; and the general, Sir Ralph Ewer, received intimations to 
employ him on the hardest and most perilous duty, and subject 
him, when in garrison, to the greatest privations, that he might 
feel the smart of his folly and sturdy disobedience. “ Finally,” the 
letter concludes, “ you must use him in all things according to the 
sharpe disciplync mililar of the northern wars (1).” It is natural 
to presume that few. would expose themselves to the treatment of 
this unfortunate citizen ; and that the commissioners, whom we 
find appointed two years afterwards in every county, to obtain 
from the king’s subjects as much as they would willingly give, if 
they did not always And perfect readiness, had not to complain of 
many peremptory denials (2). 

Such was the security that remained against arbi- se™™ and unjust 
trary taxation under the two Henries. Were men’s «<*»“»<« 'or 
lives better protected from unjust measures, and less lrM80 “ 
at the mercy of a jealous court ? It cannot be necessary to expa- 
tiate very much on this subject in a work that supposes the reader’s 
acquaintance with the common facts of our history ; yet it would 
leave the picture too imperfect, were I not to recapitulate the more 
striking instances of sanguinary injustice, that have cast so deep a 
shade over the memory of these princes. 

The Duke of Clarence, attainted in the reign of his 
brother Edward IV., left one son, whom his uncle re- E,r ' #f " dr *‘' k 
stored to the title of earl of Warw ick. This boy, at the accession 
of Henry VII., being then about twelve years old, was shut up in 
the Tower. Fifteen years of captivity had elapsed, when, if we 
trust to the common story, having unfortunately become acquainted 
with his fellow-prisoner Perkin Warbcck, he listened to a scheme 
for their escape, and would probably not have been averse to se- 
cond the ambitious views of that young man. But it was sur- 
mised, with as much likelihood as the character of both parties 
could give it, that the king had promised Ferdinand of Aragon to 
remove the earl of Warwick out of the way, as the condition of his 
daughter’s marriage with the prince of Wales, and the best means 
of securing their inheritance. Warwick accordingly was brought 
to trial for a conspiracy to overturn the government ; which he 
was induced to confess, in the hope, as we must conceive, and 
perhaps with an assurance, of pardon, and was immediately 


executed. 

The nearest heir to the house of York, after the &r| ol 
queen and her children, and the descendants of the 
duke of Clarence, was a son of Edward lV.’s sister, the earl of 
Suffolk, whose elder brother, the earl of Lincoln, had joined in the 


Lots*. P- to. lord Herbert oesttow tUs Ws rjtuoo Qua lit teaeroleace rewind ot Mb 
ttory, end obserres that Reed beelne been laian IB Rimer, xr. it. T&«>* cejBJJlitelew bearcs 
by '.tie Scots, v ae compelled to pey much more lor date bth Jen. 15 te. 
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rebellion of Lambert Simiiel, and perished at the battle of Stoke. 
Suffolk, having killed a man in an affray, obtained a pardon which 
the king compelled him to plead in open court at his arraignment. 
This laudable impartiality is said to have given him offence, and 
provoked his flight into the Netherlands ; whence, being If man of 
a turbulent disposition, and partaking in the hatred of his family 
towards the house of Lancaster, he engaged in a conspiracy with 
some persons at home, which caused him to be attainted of trea- 
son. Some time afterwards, the archduke Philip, having been ship- 
wrecked on the coastof England, found himself in a sort of honour- 
able detention at Henry’s court. On consenting to his departure, 
the king requested him to send over the earl of Suffolk ; and Philip, 
though not insensible to the breach of hospitality exacted from him, 
was content to satisfy his honour by obtaining a promise that the 
prisoner’s life should be spared. Henry is said to have reckoned 
this engagement merely personal, and to have left as a last injunc- 
tion to his successor, that he should carry into effect the sentence 
against Suffolk. Though this was an evident violation of the pro- 
mise in its spirit, yet Henry VIII., after the lapse of a few years, 
with no new pretext, caused him to be executed. 

oak. The duke of Buckingham, representing the ancient 

ot Buckingham, family 0 f Stafford, and hereditary high constable of 
England, stood the first in rank and consequence, perhaps in 
riches, among the nobility. But being too ambitious and arrogant 
for the age in which he was born, he drew on himself the jealousy 
of the king, and the resentment of Wolsey. The evidence, on his 
trial for high treason, was almost entirely confined to idle and 
vaunlinglanguage, held with servants who betrayed his confidence, 
and soothsayers whom he had believed. As we find no other 
persons charged as parlies with him, it seems manifest that Buck- 
ingham was innocent of any real conspiracy. His condemnation 
not only gratiDcd the cardinal’s revenge, but answered a very 
constant purpose of the Tudor government, that of intimidating 
the great families, from whom the preceding dynasty had expe- 
rienced so much disquietude (1). 

New treasons The execution, however, of Suffolk was at least not 
created contrary to law ; and even Buckingham was attainted 
by statute. on cv j,j ence w hj c |j, according to the tremendous lati- 
tude with which the law of treason had been construed, a court of 
justice could not be expected to disregard. But after the fall of 
Wolsey, and Henry’s breach with the Roman see, his fierce temper, 
strengthened by habit and exasperated by resistance, demanded 
more constant supplies of blood ; and many perished by sentences 


(1) Ball, 6*2. Home, wbo is favourable to Wol- 
sey. says. "There is no reason to think the sen- 
tence against Buckingham unjnst." Bnt no one 
who reads the trial will find any evidence to satisfy 
» reasonable mind ; and Hume himself soon after 


adds, that his crime proceeded more from Indis- 
cretion than deliberate malice. In fact, the con- 
demnation of this great noble was owing to Wol- 
sey s resentment, acting on the savage temper of 
Henry* 
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which we can hardly prevent ourselves from considering as illegal, 
because the statutes to which they might be conformable seem, 
from their temporary duration, their violence, and the passiveness 
of the parliaments that enacted them, rather like arbitrary inva- 
sions of the law than alterations of it. By an act of 153+, notonly 
an oath was imposed to maintain the succession in the heirs of the 
king’s second marriage, in exclusion of the princess Mary ; but it 
was made high treason to deny that ecclesiastical supremacy of the 
crown, which, till about two years before, no one had ever ven- 
tured to assert. Bishop Fisher, the most inflexibly Elocution, of 
honest churchman who filled a high station in that “ d ,,or, • 
age, was beheaded for this denial Sir Thomas More, whose name 
can ask no epithet, underwent a similar fate. He had offered to 
take the oath to maintain the succession, which, as he justly said, 
the legislature was competent to alter ; but prudently avoided to 
give an opinion as to the supremacy, till Rich, solicitor-general, 
and afterwards chancellor, elicited, in a private conversation, some 
expressions, which were thought sufficient to bring him within the 
fangs of the recent statute. A considerable number of less distin- 
guished persons, chiefly ecclesiastical, were afterwards executed 
by virtue of this law'. , 

The sudden and harsh innovations made by Henry in religion, 
as to which every artifice of concealment and delay is required, his 
destruction of venerable establishments, his tyranny over the re- 
cesses of the conscience, excited so dangerous a rebellion in the 
north of England, (hat his own general, the duke of Norfolk, 
thought it absolutely necessary to employ measures of concilia- 
tion (t). The insurgents laid down their arms, on an unconditional 
promise of amnesty. But another rising having occurred in a dif- 
ferent quarter, the king made use of this pretext to put to death 
some persons of superior rank, who, though they had, voluntarily 
or by compulsion, partaken in the first rebellion, had no concern 
in the second, and to let loose military law' upon tljeir followers. 
Nor was his vengeance confined to those who had evidently been 
guilty of these tumults. It is, indeed, unreasonable to deny that 
there might be, nay, there probably w'ere, some real conspirators 
among those who suffered on the scaffolds of Henry. Yet in the 
processes against the countess of Salisbury, an aged woman, but 

(!) Several Iclters dial passed between the coun- mended the employment of men of high rank as 
ell and duko of Norfolk. (Hard* icke Stale Papers, lords of the marches, instead of the rather Inferior 
1. 58, etc. ) tend to confirm what some historians persons whom the king had lately chosen. This 
have hinted, that he was suspected of Icanitig too called down on him rather a warm reprimand 
favourably towards the rebels. The king was (p. 89.) ; for It was the natural policy of a despotic 
most unw illing to grant a free pardon. Norfolk court lo restrain the ascendency of great families 
Is told. “ If you could, by any good means or pos- nor were there wanting very pood reasons for 
slble dexterity, reserve a very few persons for this, even if the public weal had been the sole ob- 
punlshmonts, you should assuredly administer iho ject of Henry's council. See also, for the subject 
greatest pleasure to his highness that could he limy- of litis note, the Stale Papers and MSS., II. R. 1880 
glncd, and much In the same advance your own p. 518 rt alibi. They contain n good deal of In- 
honour.''— P. 3*. Ho nui'jt have thought himself foresting matter as to the northern rebellion, which 
in danger from some of these letters, which Hull- gave llenry a pretext for preat severities towards 
cate the king’s distrust of him.- He had recotu- the monasteries In that part of England. 
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obnoxious as the daughter of the duke of Clarence and mother of 
Reginald Pole, an active instrument of the pope in fomenting re- 
bellion (I), against the abbots of Reading and Glastonbury, and 
others who were implicated in charges of treason at this period, we 
find so much haste, such neglect of judicial forms, and so blood- 
thirsty a determination to obtain convictions, that we are naturally 
tempted to reckon them among the victims of revenge or rapacity. 

It was, probably, during these prosecutions that 
.rom«e Cromwell, a man not destitute of liberal qualities, but 
who is liable to the one great reproach of having obeyed too im- 
plicitly a master whose commands were crimes, inquired of the 
judges whether, if parliament should condemn a man to die for 
treason without hearing him, the attainder could ever be disputed. 
They answered that it was a dangerous question, and that parlia- 
ment should rather set an example to inferior courts for proceeding 
according to justice. But being pressed to reply by the king’s ex- 
press commandment, they said that an attainder in parliament, 
whether the party had been heard or not in his defence, could 
never be reversed in a court of law. No proceedings, it is said, 
took place against the person intended, nor is it known who he 
was (2). But men prone to remark all that seems an appropriate 
retribution of Providence, took notice that he, who had thus soli- 
cited the interpreters of the law to sanction such a violation of 
natural justice, was himself its earliest example. In the apparent 
zenith of favour, this able and faithful minister, (he king’s vice- 
gerent in his ecclesiastical supremacy, and recently created earl of 
Essex, fell so suddenly, and so totally w ithout offence, that it has 
perplexed some writers to assign the cause. But there seems little 
doubt that Henry’s dissatisfaction* with his fourth wife, Anne of 
Cleves, whom Cromwell had recommended, alienated his selflsh 
temper, and inclined his ear to the whisperings of those courtiers 
who abhorred the favourite and his measures. An act attainting 
him of treason and heresy was hurried through parliament, with- 
out hearing him in his defence (3). The charges, indeed, at least 

(1) Pole, at his own solicitation, was appointed first day the bill was read, 17th Jane, 1540 , and by 
legate to the Low Countries In 1837, with the sole bis silence leaves tbo reader to infer that he was 
object of keeping alive the flame of the northern so likewise on 19th Jane, when It was read a se- 
rebclllon. aud exciting foreign pun cm as well as rood and third time. But this, i fear, cannot be 
the English nation, to restore religion by force, if asserted. He is marked in the journal as present 
not to dethrone Henry. It is difficult not to sus- on the latter day ; and there Is the following entry : 
pect that he was influenced by ambitious views “ Hodie lecta ost pro secundo et tertio, billa at- 
in n proceeding so treasonable, and so Utile In tlneturo Thomw Comitls Essex, et comtmini om- 
conformiir w ith his polished manners and tempo- nitim procerum tunc prmsentium concessu, ne- 
raio life. Philips, his able and artful biographer, mine disrrepante, expedite esl.” And at the close 
both proves and glories in the treason. Life of of the session, we And a still more remarkable 
Pole, feci. 3. testimony to the unanimity of parliament, in the 

(ij Coke’s ith Institute, 37. It Is however said follow Ing words: “Hoc anlmadvertendomest, quod 
by lord Herbert and others, that the eouuless of in hrtr session e cum prorcrcs darent sulTragia. el 
Salisbury and the marchioness of Exeter were not dlcerent sontentlas super acllhus predict!*, ea crat 
heard in their defence. The acts of aitnlnder eoncordia et sententinrum eonformltas. nt singnli 
against them were certainly hurried through par- iiset corn in singulis nssenserinl, nemlno dlscre- 
Jinment ; but whether w ithout hearing the parties, pante. Thomas «!e Soulomont, Cleric. Parlit- 
Uoes not appear. mentoram.'' As far therefore as entries on the 

(3) Burnet observes, that Cranmer was absent the Journals arc evidence. Cranmer was placed in Ihe 
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of the first kind, were so ungrounded, that had he been permitted 
to refute them, his condemnation, though not less certain, might, 
perhaps, have caused more shame. This precedent of sentencing 
men unheard, by means of an act of attainder, was followed in tire 
case of Dr. Barnes, burned not long afterwards for heresy. 

The duke of Norfolk had been, throughout Henry’s 
reign, one of his most confidential ministers. But as of "orron. 
the king approached his end, an inordinate jealousy of great men, 
rather than mere caprice, appears to have prompted the resolution 
of destroying the most conspicuous family in England. Norfolk’s 
son, too, the carl of Surrey, though long a favourite with the king, 
possessed more talents and renown, as well as a more haughty 
spirit, than was compatible with his safety. A strong party at 
court had always been hostile to the duke of Norfolk ; and his ruin 
was attributed especially to the' influence of the two Seymours. 
No accusations could be more futile than those which sufficed to 
take away the life of the noblest and most accomplished man in 
England. Surrey’s treason seems to have consisted chiefly in quar- 
tering the royal arms in his escutcheon ; and this false heraldry, if 
such it were, must have been considered as evidence of meditating 
the king’s death. His father ignominiously confessed the charges 
against himself, in a vain hope of mercy from one who knew not 
what it meant. An act of attainder (for both houses of parliament 
were commonly made accessary to the legal murders of this reign) 
was passed with much haste, and perhaps irregularly ; but Henry’s 
demise ensuing at the instant, prevented the execution of Norfolk. 
Continuing in prison during Edward’s reign, he just survived to 
be released and restored in blood under Mary. 

Among the victims of this monarch’s ferocity, as 
we bestow most of our admiration on Sir Thomas *° Be 
More, so we reserve our greatest pity for Anne Boleyn. Few, 
very few, have in any age hesitated to admit her innocence (1). 


painful and humiliating: predicament of rotlng for 
the death of his Innocent friend. He had gone as 
far as he dared In writing: a letter to Henry, which 
might bo construed Into an apology for Cromwell, 
though it was full as much so for himself. 

(!) Burnet has taken mneb pains with the sub- 
ject, and set her Innocence in a very clear light : 
—1. 197. et Hi. 11*. See also Slrype, 1. MO. and 
Ellis’s Letters, II. 85. But Anne had all the fallings of 
a vain, weak woman, raised suddenly to greatness. 
She behaved with unamlable vindictiveness 
towards Wolsey, and perhaps (but this worst 
charge Is not fully authenticated) exasperated the 
king against More. A remarkable passage In Ca- 
vendish** Life of Wolsey, p. 103. edit. 1667, 
strongly displays her Indiscretion. 

A late writer, whose acuteness and Industry 
would raise him to a very respectable place among 
onr historians, if he could hare repressed the in- 
veterate partiality of his profession, has used 
every oblique artifice to lead his readers into a 
belief of Anno Bolcyn’s guilt, w hile he affects to 
hold the balance, and state both sides of the ques- 


tion without determining (I. Thus ho repeats w hat 
ho must have know n to be the strange and extra- 
vagant lies of Sanders about her birth ; without 
Touching for them indeed, but without any repro- 
bation of their absurd malignity. Lingard's Hist, 
of England, vl. 183. (8vo. edit.) Thus he intimates 
that “ the records of her trial and conviction have 
perished, perhaps by the hands of those who re- 
spected her memory,” p. 316.; though, had he read 
Burnet w ith any care, he would have fouud that 
they were seen by that historian, and sorely have 
not perished since by any unfair means ; not to 
mention that the record of a trial contains nothing 
from which a party's guilt or innocence can be 
Inferred. Thus bo says that those who were exe- 
cuted on tho same ebargo with the queen, neither 
admitted nor denied the offence for which they 
suffered; though the best informed writers assert 
that Norris constantly declared the queen's Inno- 
cence and his ow n. 

Dr. Lingard can hardly be thought serious, when 
he takes credit to himself, in tbe commencement 
of a note at the end of the same volume, for not 
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Bul her discretion was by no means sufficient to preserve her steps 
on that dizzy height, which she had ascended with more eager am- 
bition than feminine delicacy could approve. Henry was probably 
quick-sighted enough to perceive that he did not possess her affec- 
tions j and his own were soon transferred to another object. No- 
thing in this detestable reign is worse than her trial. She was 
indicted, partly upon the statute of Edward III., which, by a just 
though rather technical construction, has been held to extend the 
guilt of treason to an adulterous queen as well as to her paramour, 
and partly on the recent law for preservation of the succession, 
which attached the same penalties to any thing done or said in 
slander of the king’s issue. Her levities in discourse were brought 
within this strange act by a still more strange interpretation. Nor 
was the wounded pride of the king content with her death. Under 
the fear, as is most likely, of a more cruel punishment, which the 
law affixed to her offence, Anne was induced to confess a pre-con- 
tract with lord Percy, on which her marriage with the kjng was 
annulled by an ecclesiastical sentence, without awaiting its certain 
dissolution by the axe (1). Henry seems to have thought his ho- 
nour too much sullied by the infidelity of a lawful wife. But for 
this destiny he was yet reserved. I shall not impute to him as an 
act of tyranny the execution of Catherine Howard, since it appears 
probable that the licentious habits of that young woman had conti- 
nued after her marriage; and though we might not in general 
applaud the vengeance of a husband who should put a guilty wife to 
death, it could not be expected that Henry VIII. should lose so 
reasonable an opportunity of shedding blood (2). It was after the 


" rendering bis book more luteresling, by repre- 
senting ber as an innocent and Injured woman, 
falling a victim to tbe intrigues of a religious fac- 
tion.*' He well knows that he could not have done 
■o, without contradicting the tenor of his entire 
work, without ceasing, as It were, to be himself. 
All the rest of this note Is a pretended balancing 
of evidence, in the style of a Judge who can hardly 
bear to put for a moment the possibility of a pri- 
soner's Innocence. 

1 regret Yery much to be compelled, in this edi- 
tion, to add the name of Mr. Sharon Turner to 
those who have countenanced the supposition of 
Anne Boleyn's guilt. But Mr. Turner, a most 
worthy and pains-taking man, to whose earlier 
writings our literature Is much indebted, has, in 
his history of Henry Till., gone upon the strange 
principle of exalllog that tyrant’s reputation at the 
expeuse of every one of bis victims, to whatever 
party they may have belonged. Udit damnalot. 
Perhaps he Is the first, and will be the last, who 
bas defended the attainder of sir Thomas More. A 
verdict of a jury, an assertion of a statesman, a re- 
cital of an act of parliament, are, with him, satis- 
factory proofs of the most Improbable accusations 
against the most blameless character. 

(1) The lords pronounced a singular sentence, 
that she should be burned or beheaded at the 
king's pleasure. Burnet says, tbe judges com- 
plained of this as unprecedented. Perhaps In 
strictness the king’s right to alter a sentence is 
questionable, or rather would be so, If a few pre- 


cedents were out of the way. in high treason com- 
mitted by a man, the bebeadiug was part of the 
sentence, and the king only remitted tbe more 
cruel preliminaries. Women, till 1791, wero con- 
demned to be burned. But tbe two qneens of 
Henry, the countess of Salisbury, lady Rochford, 
lady Jane Grey, and, In later times. Mrs. Lisle, 
were beheaded. Poor Mrs. Gaunt was not thought 
noble enough to be rescued from the Are. In fe- 
lony, where beheading is no part of the sentence, 
it has been substituted by the king's warrant In the 
cases of the duke of Somerset and lord Am: ley. 
I know not why the latter obtained this favour ; 
for It had been refused to lord Stoortoir, hanged 
for murder under Mary, as it was afterwards to 
earl Ferrers. 

(t) It Is often difficult to understand the grounds 
of a parliamentary attainder, for which any kind 
of evidence was thought sufficient ; and the strong- 
est proofs against Catherine Howard undoubtedly 
related to her behaviour before marriage, which 
could be no legal crime. But some of the depo- 
sitions extend further. 

Dr. Lingard has made a curious observation ou 
this case. “ A plot was woven by the Industry of 
the reformers, which brought the young queen to 
the scaffold, and weakened the ascendency of the 
reigning party." p. *07. This is a very strange 
assertion ; for he proceeds to admit her ante-nup- 
tial guilt, which indeed she is well known to have 
confessed, and does not give the slightest proof of 
any plot. Yet he adds, speaking of the queen and 
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execution of this fifth wife that the celebrated law was enacted, 
whereby any woman whom the king should marry as a virgin in- 
curred the penalties of treason, if she did not previously reveal 
any failings that had disqualified her for the service of Diana (1). 

These parliamentary attainders, being intended ra- Frejli slMn[M 
ther as judicial than legislative proceedings, were eni.un 8 ihr p.- 
violations of reason and justice in the application of ° r tr ™ 0 "' 
law. Hut many general enactments of this reign bear the same 
character of servility. New political offences were created in 
every parliament, against which the severest penalties were de- 
nounced. The nation had scarcely time to rejoice in the termina- 
tion of those long debates between the houses of York and Lancaster, 
when the king’s divorce, and the consequent illegitimacy of his 
eldest daughter, laid open the succession to fresh questions. It was 
needlessly unnatural and unjust to bastardize the princess Mary, 
whose title ought rather to have had the confirmation of parlia- 
ment. But Henry, who would have deemed so moderate a pro- 
ceeding injurious to his cause in the eyes of Europe, and a sort of 
concession to the adversaries of the divorce, procured an act settling 
the crown on his children by Anne or any subsequent wife. Any 
person disputing the lawfulness of the king’s second marriage 
might, by the sort of construction that would be put on this act, 
become liable to the penalties of treason. In two years more this 
very marriage was annulled by sentence ; anditwould perhaps have 
been treasonable to assert the princess Elizabeth’s legitimacy. The 
same punishment w as enacted against such as should marry with- 
out license under the great seal, or have a criminal intercourse 
with any of the king’s children “ lawfully born, or otherwise com- 
monly reputed to be his children, or his sister, aunt, or niece (2).” 

Henry ’s two divorces had created an uncertainty as A 
to the line of succession, which parliament endea- pr«i>m>tion.ih« 
voured to remove, not by such constitutional provi- ft,rw “fu- 
sions in concurrence with the crown as might define the course of 
inheritance, but by enabling the king, on failure of issue by Jane 
Seymour or any other lawful wife, to make over and bequeath the 
kingdom to any persons at his pleasure, not even reserving a pre- 
ference to the descendants of former sovereigns (3). By a subse- 
quent statute, the princesses Mary and Elizabeth were nominated 
in the entail, after the king’s male issue, subject, however, to such 
conditions as he should declare, by non-compliance with which 
their right was to cease (4). This act still left it in his power to limit 
the remainder at his discretion. In execution of this authority, he 

lady Rockford ; “ I fear (I. e. wish to Insinuate] the great seal Is as valid as If he were personally 
both were sacrificed to the manes of Anne ifo- present; nay custom or use to the contrary not- 
toyn.” withstanding. 33 If. 8. c. ft. This may be pre- 

(1) Stat. 26 H. 8. c. 13. .turned therefore to be the earliest instance of ilio 

U mny bo here observed, that the act attainting king’s passing bills in this manner. 

Catherine Howard of treason proceeds to declare (2) 28 H. 8. c. 18. 

thalthe king's assent to bills by commission under (3) -28 U. 8. c. 7. (V) 33 H. 8. c. l. 
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devised the crown, upon failure of issue from his three children, to 
the heirs of the body of Mary duchess of Suffolk, the younger of 
his two sisters ; postponing at least, if not excluding, the royal fa- 
mily of Scotland, descended from his elder sister Margaret. In 
surrendering the regular laws of the monarchy to one man’s ca- 
price, this parliament became accessary, so far as in it lay, to dis- 
positions which might eventually have kindled the flames of civil 
war. But jt seemed to aim at inflicting a still deeper injury on 
future generations, in enacting that a king, after he should have 
attained the age of twenty-four years, might repeal any statutes 
made since his accession (t). Such a provision not only tended to 
annihilate the authority of a regency, and to expose the kingdom to 
a sort of anarchical confusion during its continuance, but seemed 
to prepare the way for a more absolute power of abrogating all 
acts of the legislature. Three years afterwards it was enacted 
that proclamations made by the king and council, under penalty of 
fine and imprisonment, should have the force of statutes, so that 
they should not be prejudicial to any person’s inheritance, offices, 
liberties, goods, and chattels, or infringe the established laws. 
This has been often noticed as an instance of servile compliance. 
It is, however, a striking testimony to the free constitution it in- 
fringed, and demonstrates that the prerogative could not soar to 
the heights it aimed at, till thus imped by the perfidious hand of 
parliament. It is also to be observed, that the power given to the 
king’s proclamations is considerably limited (2). 

A government administered w ith so frequent violations not only 
of the chartered privileges of Englishmen, but of those still more 
sacred rights which natural law has established, must have been 
regarded, one would imagine, with just abhorrence, and earnest 
longings for a change. Yet contemporary authorities by no means 
answer to this expectation. Some mention Henry after his death 
in language of eulogy ; and, if w e except those w bom attachment 
to the ancient religion had inspired with hatred towards his me- 
mory, very few appear to have been aware that his name would 
descend to posterity among those of the many tyrants and op- 
pressors of innocence, whom the wrath of Heaven has raised up, 
and the servility of men has endured. I do not indeed believe that 
he had really conciliated his people’s affection. That perfect fear 


(1) M H. 8. o. IT. 

(*) 31 H. 8 o. 8. Burnet, 1. 183. explains llie 
origin of this act. Great exceptions had been 
taken to aomo of the king's ecclesiastical procla- 
mations, which altered laws, -and laid taxes on 
spiritual persons. He justly observes that the re- 
strictions contained In it gave great power to the 
judges, who had the power of expounding in their 
hands. The preamble is fall as offensive as the 
body of the act ; reciting the contempt and dis- 
obedience of the king's proclamations by some 
“ *ho did not consider tr/i at a king by hit royal 
power might do. which if it continued would 
tend to the disobedience of the laws of God, and 


the dishonour of the king's majesty, who might 
full ill bear It," etc. See this act at length in the 
great edition of the statutes. There was one sin- 
gular provision : the clauso protecting all persons, 
as mentioned, lo their inheritance or other pro- 
perty. proceeds, “nor shall by virtue of the said 
act suffer any pains of death." Hut an exception 
is afterwards made for “ such persons which shall 
offend against any proclamation to be made by the 
king’s highness, his heirs or successors, for or con- 
cerning any kind of heresies against Christian doc- 
trine." Thus it seems that the king claimed a power 
to declare fceresy by proclamation, under penalty 
of death. 


27 


Crap. I.— HENRY Ylt. TO *lRY. 

which attended him must have cast out love. But he had a few 
qualities that deserve esteem, and several which a nation is pleased 
to behold in its sovereign. He wanted, or at least did not manifest 
in any eminent degree, one usual vice of tyrants, dissimulation ; 
his manners were afTablc, and his temper generous. Though his 
schemes of foreign policy were not very sagacious, and his wars, 
either with France or Scotland, productive of no material advan- 
tage, they were uniformly successful, and retrieved the honour of 
the English name. But the main cause of the reverence with which 
our forefathers cherished this king’s memory, was the share he bad 
taken in the Reformation. They saw in him not indeed the prose- 
lyte of their faith, but the subverter of their enemies’ power, the 
avenging minister of Heaven, by whose giant arm the chain of su- 
perstition had been broken, and the prison gates burst asunder (t). 

The ill-assorted body of counsellors who exercised CoienimOTl 
the function of regency by Henry’s testament, were sen- °< Edward n.t 
sible that they had not sinews to wield his iron sceptre, 
and (hat some sacrifice must be made to a nation exasperated as 
well as overawed by the violent measures of his reign. In the first 
sessiou accordingly of Edward’s parliament, the new treasons and 
felonies which had been created to please his father’s sanguinary 
disposition, were at once abrogated (2). The statute of Edward III. 
became again the standard of high treason, except that the denial 
of the king’s supremacy was still liable to its penalties. The same 
act, which relieves the subjeeffrom these terrors, contains also a 
■ repeal of that which had given legislative validity to the king’s 
proclamations. These provisions appear like an elastic recoil of 
the constitution after the extraordinary pressure of tbat despotic 
reign. But, however they may indicate the temper of parliament, 
we must consider them but as ail unwilling and insincere com- 
pliance on the part of the government. Henry, too arrogant to dis- 
semble with bis subjects, had stamped the law itself with the print 
of his despotism. The more wily courtiers of Edward’s council 
deemed it less obnoxious to violate than to new-mould the consti- 
tution. For, although proclamations had no longer the legal 
character of statutes, we find several during Edward’s reign en- 
forced by penalty of fine and imprisonment. Many of the eccle- 
siastical changes were first established by no other authority, 


(1) Cray has finely glanced at this bright point 
of Henry '* character. In that beautiful stania where 
he has made the founders of Cambridge pass be- 
fore our eyes, like shadow s orer a magic glass • 

the majestic lord, 

Who broke the bonds of Rome. 

In a poet, this was a fair employment of Ills art ; 
but the partiality of Rnriiet towards Henry VIU. Is 
less warrantable; and he should hare Mushed to 
excuse, by absurd and nn worthy sophistry, tho 
punishment of those who refused to swear to the 
king's supremacy, p. S3!. 


After all. Henry was every whit as good a king 
and man as Francis !., whom there are still some, 
on the other side of the Channel, servile enough 
to extol , not In the least more tyrannical and 
sanguinary, and of better faith towards his neigh- 
bours. 

(t) 1 Edw. 6. C. it. By this act it is provided 
that a lord of parliameut shall hare tho benefit of 
clergy (hough he cannot read. Sect. 14. Vet ono 
can hardly believe, that this provision was neces- 
sary at so late on era. 
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though afterwards sanctioned by parliament. Rales were thus 
fixed for the. price of provisions ; bad money was cried down, with 
penalties on those who should buy it under a certain value, and 
the melting of the current coin prohibited on pain of forfeiture (1). 
Some of these might possibly have a sanction from precedent, and 
from the acknowledged prerogative of the crown in regulating the 
coin. But no legal apology can be made for a proclamation iu 
April, 1549, addressed to all justices of the peace, enjoining them 
to arrest sowers and tellers abroad of vain and forged tales and 
lies, and to commit them to the galleys, there to row in chains as 
slaves during the king’s pleasure (2). One would imagine that the 
late statute had been repealed, as too far restraining the royal 
power, rather than as giving it an unconstitutional extension. 

Attainder It soon became evident that, if the new r adminislra- 
or lord sejmonr. tion had not fully imbibed the’ sanguinary spirit of 
' their late master, they were as little scrupulous in bending the 
rules of law and justice to their purpose in cases of treason. The 
duke of Somerset, nominated by Henry only as one of his sixteen 
executors, obtained almost immediately afterwards a patent from 
the young king, who during his minority was certainly not capable 
of any valid act, constituting him sole regent under the name of 
protector, with the assistance indeed of the rest as his counsellors, 
but with the power of adding any others to their number. Con- 
scious of his own usurpation, it was natural for Somerset to dread 
the aspiring views of others ; nor was it long before he discovered 
a rival in his brother, lord Seymour of Sudeley, whom, according 
to the policy of that age, he thought it necessary to destroy by a bill 
of attainder. Seymour was apparently a dangerous and unprin- 
cipled man ; he had courted the favour of the young king by small 
presents of money, and appears beyond question to have enter- 
tained a hope of marrying the princess Elizabeth, who had lived 
much in his house during his short union with the queen dowager. 
It was surmised that this lady had been poisoned to make room for 
a still nobler consort (3). But in this there could be no treason ; 


(1) 2 Strype, 147. 841.491. 

(*) Id. 149. Dr. Llngard has remarked an impor- 
tant change in the coronation ceremony of Edwtird 
VI. Formerly, the king bad taken an oath to pre- 
serve the liberties of the realm, and especially 
those granted by Edward the Confessor, etc., be- 
fore the people were asked whether they would 
consent to have him as their king. See the form 
observed at Richard tho Second's coronation in 
Rymer, vii. 158. But at Edward's coronation, the 
archbishop presented the king to the people, as 
rightful and undoubted inheritor by tho laws of 
Cod and man to the royal dignity and crown Im- 
perial or this realm, etc., and asked if they would 
serve him and assent to his coronation, as by their 
duty of allegiance they were hound to do. All 
this was before the oath. 2 Burnet, Appendix, 
p. 93. 

Few will pretend that the coronation, or the co- 
ronation oath, were essential to the legal succes- 


sion of the crown, or the exercise of its preroga- 
tives. But this alteration in the form is a curious 
proof of the solicitude displayed by the Tudors, as 
it was much more by tho next family, to suppress 
every recollection that could make their sove- 
reignty appear to be of popular origin. 

(8) Haynes's state papers contain many curious 
proofs of the incipient amour between lord Sey- 
mour and Elizabeth, and show much indecent fa- 
miliarity on one side, with a little childish co- 
quetry on the other. These documents also rather 
lend to confirm the story of our elder historians, 
which I have found attested by foreign writers of 
that age (though Burnet has throw n doubts upon 
It), that some, differences between the queen-dow- 
ager and tho duchess of Somerset aggravated at 
least those Of their husbands. I*. 61. C9. It is al- 
leged with ab>iml exaggeration, In the articles 
against lord Seymour, that, bad the former proved 
immediately with child after her marrlogo with 
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and it is not likely that any evidence was given which could have 
brought him within the statute of Edward III. In this prosecu- 
tion against lord Seymour, it was thought expedient to follow the 
very worst of Henry’s precedents, by not hearing the accused in his 
defence. The bill passed through the upper house, the natural 
guardian of a peer’s life and honour, without one dissenting voice. 
The commons addressed the king that they might hear the wit- 
nesses, and also the accused, it was answered, that the king did 
not think it necessary for them to hear the latter, but that those 
who had given their depositions before the lords might repeat their 
evidence before the lower house. It rather appears that the com- 
mons did not insist on this any farther ; but the bill of attainder 
was carried with a few negative voices (1). How striking a pic- 
ture it affords of the sixteenth century, to behold the popular and 
well-natured duke of Somerset, more estimable at least than any 
statesman employed under Edward, not only promoting this unjust 
condemnation of his brother, but signing the warrant under which 
he w as beheaded ! 

But it was more easy to crush a single competitor, Attainder or 
than to keep in subjection the subtle and daring spi- <lDk ' ot SomwMl - 
rits trained in Henry’s councils, and jealous of the usurpation of an 
equal. The protector, attributing his success, as is usual with men 
in power, rather to skill than fortune, and confident in the two 
frailest supports that a minister can have, the favour of a child and 
of the lower people, was stripped of his authority within a few 
months after the execution of lord Seymour, by a confederacy 
which he had neither the discretion to prevent, nor the firmness to 
resist. Though from this time but a secondary character upon 
the public stage, he was so near the throne as to keep alive the 
suspicions of the duke of Northumberland, who, with no ostensible 
title, had become not less absolute than himself. It is not im- 
probable that Somerset was innocent of the charge imputed to 
him, namely, a conspiracy to murder someof the privy-councillors, 
which had been erected into felony by a recent statute ; but the 
evidence, though it may have been false, does not seem legally 
insufficient. He demanded on his trial to be confronted with the 
witnesses; a favour rarely granted in that age to state criminals, 
and which he could not very decently solicit after causing his bro- 
ther to be condemned unheard. Three lords, against whom he 
was charged to have conspired, sat upon his trial ; and it was 
thought a sufficient reply to his complaints of this breach of a 
know n principle, that no challenge could be allowed in the case of 
a peer. 

From this designing and unscrupulous oligarchy no measure 

him. It might lure psiwd for the king'!. ThU (1) Journals, rob. S7. March *. HIM. From 
marriage, however, did not take place before June, these I am led to doubt whether the commons nc- 
Hcnry having died in January. Ellis’s Letters, tnally heard wituesses against Seymour, which 
}l. no. Burnet and Strype have taken for granted. 
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conducive to liberty and justice could be expected to spring. But 
among the commons there must have been men, although their 
names have not descended to us, who, animated by a purer zeal 
for these objects, perceived on how precarious a thread the life of 
every man was suspended, when the private deposition of one 
suborned witness, unconfronted with the prisoner, could suffice to 
obtain a conviction iq. cases of treason. In the worst period of 
Edward’s reign, we find inserted in a bill creating some new trea- 
sons, one of the most important constitutional provisions which the 
annals of the Tudor family afford. It is enacted, that “ no person 
shall be indicted for any manner of treason, except on the testi- 
mony of two lawful witnesses, who shall bc-hrought in person be- 
fore the accused at the time of his trial, to avow and maintain what 
they have to say against him, unless he shall willingly confess the 
charges (I).” This salutary provision was strengthened, not taken 
away, as some later judges ventured to assert, by an act in the 
reign of Mary. In aj subsequent part of this work, I shall find 
an opportunity for discussing this important branch of constitu- 
tional law. 

violence It seems hardly necessary to mention the moment- 
<* nvr’t »!»». ar y usurpation of lady Jane Grey, founded on no pre- 
text of title which could be sustained by any argument. She cer- 
tainly did not obtain that degree of actual possession which might 
have sheltered her adherents under the statute of Henry VII. ; nor 
did the duke of Northumberland allege this excuse on his trial, 
though he set up one of a more technical nature, that the great seal 
was a sufficient protection for acts done by its authority (2). The 
reign that immediately followed is chiefly remembered as a period 
of sanguinary persecution ; but though I reserve for the next 
chapter all mention of ecclesiastical disputes, some of Mary’s pro- 
ceedings in re-establishing popery belong to the civil history of our 
constitution. Impatient, under the existence, for a moment, of 
rites and usages which she abhorred, this bigoted woman antici- 
pated the legal authority which her parliament was ready to inter- 
pose for their abrogation ; the Latin liturgy was restored, the mar- 
ried clergy expelled from their livings, and even many protestant 
ministers thrown into prison for no other crime than their religion, 
before any change had been made in the established laws (3). The 

(1) Stat. B and 6 Edw. 6. c. II. s. IS. bare any bafora his death ; then to the lady Jam* 

(!) Burnet, U. *43. An act was made to confirm and her heir$ male; then to the heir* male pf 
deeds of private persona, dated during Jane's ten lady Katharlue; and in every instance, except 
day*, concerning which somo doubt had arisen. Jane, excluding the female herself. Birypa’a Cran- 
S Mary, sess. s. c. 4. It is said in this statute, “ her mer. Append. 1B4. A late author, on consulting 
highness's most lawful possession was for a time the original MS., in the king's hand-writing, found 
disturbed and disquieted by tralterous rebellion that It bad been at first written, “ the lady Jane's 
and usurpation” "heirs male” but that the words “and her" bad 

It appears that the young king's original Inten- been interlined. Nares s Memoirs of Lord Burghley, 
Hon was to establish a modified Salic law, exeln- i. 451. Mr. Nares does not seem to doobt hot that 
ding females from the crown, but not their male this was done by Edward himself : the change, 
heirs. In a writing drawn by himself, and en- however, U remarkable, and should probably h* 
titled “My Da vice for the Succession." it Is ea- ascribed to Kortbwberland * influence, 
tailed on the heirs male of tbe lady queen, if she (3) Burnet, Strype, ill. *0, Carte, *90. 
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queen, in fact, and those around her, acted and felt as a legitimate 
government restored after an usurpation, and treated the recent 
statutes as null and invalid. But even in matters of temporal go- 
vernment, the stretches of prerogative ■were more violent and 
alarming thap during her brother’s reign. It is due indeed to the 
memory of one who has left so odious a name, to remark that Mary 
was conscientiously averse to encroach upon what she understood 
to be the privileges of her people. A wretched book having been 
written to exalt her prerogative, on the ridiculous pretence that, 
as a queen, she was not bound by the laws of former kings, she 
showed it to Gardiner, and on his expressing indignation at the 
sophism, threw it herself into the fire. An act passed, however, 
to settle such questions, which declares the queen (o have all the 
lawful prerogatives of the crown (1). But she was surrounded by 
wicked counsellors, renegades of every faith and ministers of every 
tyranny. We must, in candour, attribute to their advice her ar- 
bitrary measures, though not her persecution of heresy, which she 
counted for virtue. She is said to have extorted loans from the 
citizens of London, and others of her subjects (2). This, indeed, 
was not more than had been usual with her predecessors. But we 
find one clear instance during her reign of a duty upon foreign 
cloth, imposed without assent of parliament ; an encroachment un- 
precedented since the reign of Richard II. Several proofs might 
be adduced from records of arbitrary inquests for offences, and 
illegal modes of punishment. The torture is, perhaps, more fre- 
quently mentioned in her short reign than in all former ages of our 
history put together ; and probably from that imitation of foreign 
governments, which contributed not a little to deface our constitu- 
tion in the sixteenth century, seems deliberately to have been in- 
troduced as part of the process in those dark and uncontrolled 
tribunals which investigated offences against the state (3). A com- 
mission issued in 1557, authorising the persons named in it to 
enquire, by any means they could devise, into charges of heresy or 
other religious offences, and in some instances to punish the guilty, 
in others of a graver nature to remit them to their ordinaries, seems 
(as Burnet has well observed) to have been meant as a preliminary 
step to bringing in the inquisition. It was at least the germ of the 
high-commission court ip the next reign (4). One proclamation, 


doubt whether we have any thin* in our history 
mot* like conquest than the administration of 
ISM. The queen, in the month only of October, 
presented to 156 livings, restoring all those turned 
out under the acts of uniformity. Tet the depri- 
vation of the bishops might be Justified probably 
by the terms of the commission they had taken ont 
In Edvard's reign, to hold their sees during the 
king’s pleasure, for vbicb was afterwards substi- 
tuted “ during good behaviour." Burnet, App. *57. 
Collier, * 18 . 

(I) Burnet, ii. 178. Slat. 1 Diary, sess. 3. c. 1. 
Dr. Llngard rather strangely tells this story on the 


anthority of father Persons, whom his readers 
probably do not esteem qnite as much as he does. 
If be had attended to Burnet, he would have found 
a more sufficient voucher. 

(t) Carte, 330. 

(3) Hayues, 101. Burnet, ii. Appendix, 150. 
111. 143. 

(4) Burnet, if. 347. Collier, ii.' 404. and Llngard, 
Til. W€. (who, by ibe wray, confounds this com- 
mission w ith something different two years earlier) 
will not beer of this allusion to the inquisition. 
Bat Bunst has said nothing that is not perfectly 
Just. 
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in the last year of her inauspicious administration, may be deemed 
a flight of tyranny beyond her father’s example ; which, after de- 
nouncing the importation of books filled with heresy and treason 
from beyond sea, proceeds to declare that whoever should be found 
to have such books in his possession should be reputed and taken 
for a rebel, and executed according to martial law (1). This had 
been provoked as well by a violent libel written at Geneva by Good- 
man, a refugee, exciting the people to dethrone the queen ; as by 
the recent attempt of one Stafford, a descendant of the house of 
Buckingham, who, having landed with a small force at Scarbo- 
rough, had vainly hoped that the general disaffection would enable 
him to overthrow her government (2). 

Notwithstanding, however, this apparently uncon- . 
cnmmon“ ! re°u- trolled career of power, it is certain that the children 
d*£££ l n° f pow»r of Henry VIII. did not preserve his almost absolute 
m mew two dominion over parliament. I have only met with one 
instance in his reign where the commons refused to 
pass a bill recommended by the crown. This was in 1532; but 
so unquestionable were the legislative rights of parliament, that, 
although much displeased, even Henry was forced to yield (3). We 
find several instances during the reign of Edward, and still more in 
that of Mary, where the commons rejected bills sent down from 
the upper house ; and though there was always a majority of peers 
for the government, yet the dissent of no small number is fre- 
quently recorded in the former reign. Thus the commons not 
only threw out a bill creating several new r treasons, and substi- 
tuted one of a more moderate nature, with that memorable clause 
for two witnesses to be produced in open court, which I have al- 
ready mentioned (4) ; but rejected one attainting Tunstal bishop of 
Durham for misprision of treason, and were hardly brought to 
grant a subsidy (5). Their conduct in the two former instances, 
and probably in the third, must be attributed to the indignation 

(1) Strype, III. *59. content, and w«* evidently desirous of the saccess 

(2) See Stafford's proclamation from Scarborough of the insurrection. liL S6, *3. etc. This critical 
castle, Strype, III. Appendix, No. 71. It contains stale of the government may furnish the usual 
no allusion to religion, both parties being weary excuse for its rigour, ltut Its unpopularity was 
of Mary's Spanish counsels. The important letters brought on by Mary's breach of her word as to 
of Noailies, the French ambassador, to which religion, and still more by her obstinacy in fonn- 
Carte had access, and which bare since been Ing her union with Philip against the general 
printed, bare afforded Information to Dr. l.lngard, voice of the nation, and the opposition of Gardi- 
and with those of the imperial ambassador. Re- ncr; who, however, after her resolution was 
ward, which 1 have not had an opportunity of taken, became Us strenuous supporter in public, 
seeing, throw much light on this reign. They For the detestation in which the queen was held, 
certainly appear to justify the restraint put on see the letters of Noailies, passim ; bat with some 
Elisabeth, who, if not herself privy to the conspl- degree of allowance for his own antipathy to her. 
racies planned in her behalf (which Is. however, ■ (.1) Burnet, i. 117. The king refused his assent 
very probable), was at least too dangerous to be to a bill which had passed both houses, but appa- 
left at liberty. Noailies intrigued with the mal- rently not of a political nature. Lord's Journals, 
contents, and instigated the rebellion of Wyatt, p. 161. 

of which Dr. Lingard gives a very Interesting ac- (*) Burnet. 190. 

count. Carte, Indeed, differs from him in many (B) Id. 195. *15. This was the parliament, in 
of these circumstances, though writing from the order to secure favourable elections for which the 
same source, and particularly denies that Noailies council had written letters to the sheriff. These 
gave any encouragement to Wyatt It is, how- do not appear to have availed so much as they 
ever, evident from the tenor of his despatches that might hope, 
be bad gone great lengths in foment log the dls* 
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that was generally felt at the usurped power of Northumberland, 
and the untimely fate of Somerset. Several cases of similar un- 
willingness to go along with court measures occurred under Mary. 
She dissolved, in fact, her two first parliaments on this account. 
But the third was far from obsequious, and rejected several of her 
favourite bills (i). Two reasons principally contributed to this 
opposition ; the one, a fear of entailing upon the country those nu- 
merous exactions of which so many generations had complained, 
by reviving the papal supremacy, and more especially of a resto- ' 
ration of abbey lands ; the other, an extreme repugnance to the 
queen’s Spanish connection (2). If Mary could have obtained the 
consent of parliament, she would have settled the crown on her 
husband, and sent her sister, perhaps, to the scaffold (3). 

There cannot be a stronger proof of the* increased All , ropl of the 
weight of the commons during these reigns, than the c °» rt *® 
anxiety of the court to obtain favourable elections. by creating 
Many ancient boroughs undoubtedly have at nope- " ew ix>rou g b». 
riod possessed sufficient importance to deserve the elective fran- 
chise on the score of their riches or population ; and it is most 
likely that some temporary interest or partiality, which cannot 
now be traced, first caused a writ to be addressed to them. But 
there is much reason to conclude that the counsellors of Edward 
VI., in erecting new boroughs, acted upon a deliberate plan of 
strengthening their influence among the commons. Twenty-two 
boroughs were created or restored in this short reign ; some of them, 
indeed, places of much consideration, but not less than seven in 
Cornwall, and several others that appear to have been insignificant. 
Mary added fourteen to the number ; and as the same course was 
pursued under Elizabeth, we in fact owe a great part of that irre- 
gularity in our popular representation, the advantages or evils of 
which we need not here discuss, less to changes wrought by time, 
than to deliberate and not very constitutional policy. Nor did the 
government scruple a direct and avowed interference with elec- 
tions. A circular letter of Edward to all the sheriffs commands 
them to give notice to the freeholders, citizens, and burgesses 
within their respective counties, “that our pleasure and com- 
mandment is, that they shall choose and appoint, as nigh as they 
possibly may, -men of knowledge and experience within the coun- 
ties, cities, and boroughs ; ” but nevertheless, that where the privy 

(1) Carlo, 311. 322. Noallles, ▼. 23i. He says ever, in her letter to cardinal Polo, says of this 

that she committed some knights to the Tower for rental : “ quod uon sine contentiono, dUputalionc 
their language in the house. Id. 147. Burnet, acri, et summo la bore fldelium factum est." Liu- 
p. 324., mentions the same. gard, Carte, Philips's Life of Pole. Noallles 

(2) Burnet, 322. Carle, 296. , Noallles says, that speaks repeatedly of the strength of the proles taut 
a third part of the commons In Mary's first parlla- party, and of the enmity which the English nation, 
ment was hostile to the repeal of Edward's laws as he expresses It, bore to the pope. But the aver- 
about religion, and that the debates lasted a week,, sion to the marriage with Philip, and dread of 
ii. 247. The journals do not mention any divfrion ; falling under the yoke of Spain, was common to 
though it is said In Strype, IIL 204., that one mem- both religions, with the excepttou of a lew mere 
her. sir Ralph Baguai, refused to concur in the bigots to the church of Rome. 

get abolishing the supremacy. The queen, how* (8) Noallles, *ol. 5. passim. 

It 3 
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council should “ recommend men of learning and wisdom, in such 
ease their directions be regarded and followed.” Several persons 
accordingly were recommended by letters to the sheriffs, and 
elected as knights for different shires ; all of whom belonged to tho 
court, or were in places of trust about the king (1). It appears pro- 
bable that persons in office formed at all times a very considerable 
portion of the house of commons. Another circular of Mary be- 
fore the parliament of 1554, directing the sheriffs to admonish tho 
electors to choose good catholics and “inhabitants, as the old laws 
require,” is much less unconstitutional ; but the earl of Sussex, 
one of her most active counsellors, wrote to the gentlemen of 
Norfolk, and to the burgesses of Yarmouth, requesting them to re- 
serve their voices foi* the person he should name (2). There is 
reason to believe that the court, or rather the imperial ambassa- 
dor, did homage to the power of the commons, by presents of mo- 
ney, in order to procure their support of the unpopular marriage 
with Philip (3) ; and if Noailles, the ambassador of Henry II., did 
not make use of the same means to thwart the grants of subsidy and 
other measures of the administration, he was at least very active 
in promising the succour of France, and animating the patriotism 
of those unknown leaders of that assembly, who withstood the de- 
sign of a besotted woman and her unprincipled counsellors to 
transfer this kingdom under the yoke of Spain (4). 
cause, „r it® 11 appears to be a very natural enquiry, after bc- 
iiinh prerogaiivo holding the course of administration under the Tudor 
or u, e Tudor*. i inCi j,y w hat means a government so violent in itself, 
and so plainly inconsistent with the acknowledged laws, could be 
maintained ; and what had become of that English spirit which had 
notonly controlled such injudicious princes as John and Richard II., 
but withstood the first and third Edward in the fulness of their 
pride and glory. Not, indeed, that the excesses of prerogative 
had ever been thoroughly restrained, or that, if the memorials of 
earlier ages had been as carefully preserved as those of the sixteenth 
century, we might not possibly find in them equally flagrant in- 
stances of oppression ; but still the petitions of parliament and 
frequent statutes remain on record, bearing witness to our consti- 
tutional law and to the energy that gave it birth. There had 
evidently been a retrograde tendency towards absolute monarchy 
between the reigns of Henry VI. and Henry VIII. Nor could 
this be attributed to the common engine of despotism, a military 
force. For, except the yeomen of the guard, fifty in number, and 
the common servants of the king’s household, there was not, in 


(1) Strype, II. 894. 

( 2 ) Id. iii. 185. Bnmet, <i. nta. 

(3) Burnet, IL Mi. 977. 

{•) NoalUes, v: lhO. Of the truth «f .this plot 
there can bn no rational ground to doubt , oven 
Dr. Llngard has nothing to. advance against it but 


the assertion of Mary's counsellors, tho Panels and 
Am tide is. the most worthless of mankind. We 
am, in fact, greatly Indebted to Noailles for hi* 
spirited activity, which contributed, in a high de- 
cree, to secure both the protestant religion and 
the national independence o| our ancestors. 
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time of peace, an armed man receiving pay throughout Eng- 
land (1). A government that ruled by intimidation was abso- 
lutely destitute of force to intimidate, lienee risings of the mere 
commonalty were sometimes highly dangerous, and lasted much 
longer than- ordinary. A rabble of Cornishmen, in the reign of 
Henry VII., headed by a blacksmith, marched up from their own 
county to the suburbs of London without resistance. The insur- 
rections of 1525 in consequence of Wolscy’s illegal taxation, those 
of the north ten years afterwards, wherein, indeed, some men 
of higher quality wero engaged, and those w hich broke out simul- 
taneously iu several counties under Edward VI., excited a well- 
grounded alarm iu the country; and in the tvyo latter instances 
were not quelled without much time and exertion. The reproach 
of servility and patient acquiescence under usurped power falls 
not on the English people, but on its natural leaders. We have 
seen, indeed, that the house of commons now and then gave signs 
of an independent spirit, and occasioned more trouble, even to 
Henry VIII., than his compliant nobility. They yielded to every 
mandate of his imperious w ill ; they bent w ith every breath of his 
capricious humour ; they are responsible for the illegal trial, for 
the iniquitous attainder, for the sanguinary statute, for the tyranny 
which they sanctioned by law, and for (hat which they permitted 
to subsist w ithout law. Nor was this sellish and pusillanimous 
subserviency more characteristic of the minions of Henry’s favour, 
the Cromwells, the Riches , the Pagots, the Russels, and the Pow- 
lctls, than of the representatives of ancient and honourable houses, 
the Worfolks, the Arundcls, and the Shrewsburies. We trace the 
noble statesmen of those reigns concurring in all the inconsistencies 
of their revolutions, supporting alldhc religions of Henry, Edw ard, 
Mary, and Elizabeth.; adjudging the death of Somerset to gratify 
Northumberland, and of Northumberland to redeem their partici- 
pation in his fault, setting up the usurpation of lady Jane, and 
abandoning her on the first doubt of success, constant only in the 
rapacious acquisition of estates and honours from whatever sourco, 
and in adherence to the present power. 

1 have noticed in a former work that illegal and 

..... ° Jurisdiction 

arbitrary jurisdiction exercised by the council, which, ©f <t>" council 0 ( 
in despite of several positive statutes, couliuucd in a ,UlMll '" nb * r ' 
greater or less degree through all the period of the Plantagcnet 
family, to deprive the subject, in many criminal charges, of (hat 
sacred privilege, trial by his peers (2). This usurped jurisdiction, 
carried much farther and exercised more vigorously, was the 

(1) Henry Til. first established a bend of fifty (t) View of Middle Af at, ch. S I most bare ae» 
archer* to wait on him. Henry Till, bed fifty knowledge, tbit 1 did not make the requisite die* 
honofuards. each with an archer, demilance, and Unction between the concilium aecretnm, or pricy 
container. liko the gendarmerie of France ; but on coeocll of state, aud Urn concilium ordinarium. •* 
account, probably, of the opens* It occasioned, lord Hale call* It, which alone eitrcised )url*dlc- 
iheir equipment being too magnificent (hi* soon lion. * 
was given up 
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principal grievance under (he Tudors ; and the forced submission 
of our forefathers was chiefly owing to the terrors of a tribunal, 
which left them secure from no infliction but public execution, 
or actual dispossession of their freeholds. And, though it was 
beyond its direct province to pass sentence on capital charges; yet, 
by intimidating jurors, it procured convictions which it was not 
authorised to pronounce. We arc naturally astonished at the 
easiness with which verdicts were sometimes given against persons 
accused of treason on evidence insufficient to support the charge 
in point of law, or in its nature not competent to be received, or 
unworthy of belief. But this is explained by the peril that hung 
over the jury in case of acquittal. “ If,” says sir Thomas Smith, 
in his Treatise on the Commonwealth of England, “ they do pro- 
nounce not guilty upon the prisoner, against whom manifest wit- 
ness is brought in, the prisoner escapelh, but the twelve are not 
only rebuked by the judges, but also threatened of punishment, 
and many times commanded to appear in the star-chamber, or 
before the privy council, for the matter. But this threatening 
chaneclh oflener than the execution thereof; and the twelve 
answ er w ith most gentle words, they did it according to their 
consciences, and pray the judges to be good unto them; they did 
as they thought right, and as they accorded all; and so it passeth 
away for the most part. Yet I have seen in my time, but not 
in the reign of the king now, [Elizabeth,! that an inquest for pro- 
nouncing one not guilty of treason contrary to such evidence as 
was brought in, were not only imprisoned fora space, but a large 
fine set upon their heads, which they were fain to pay ; another 
inquest for acquitting another, beside paying a fine, were put to 
open ignominy and shame. But these doings were even then 
accounted of many for violent, tyrannical, and contrary to the 
liberty and custom of the realm of England (1). ” One of the 
instances to which he alludes was probably that of the jury who 
acquitted sir Nicholas Throckmorton in the second year of Mary. 
He had conducted his own defence with singular boldness and dex- 
terity. On delivering their verdict, the court committed them to 
prison. Four, having acknowledged their offence, were soon 
released; but the rest, attempting to justify themselves before the 
council, were sentenced to pay, some a line of two thousand pounds, 
some of one thousand marks ; a part of which seems ultimately to 
have been remitted (2). 

(I) Commonwealth of England, book 8. c. 1. I. *••) at th« time of the Yorkshire rebellion In 
The statute M H. 8. c. 4. enacts, that If a Jury in 1536, be is directed to question the Jury who had 
Wales acquit a felon, contrary to good and prog- acquitted a particular person, In order to discover 
nant evidence, or otherwise misbehave themselves, their motive. Norfolk seems to have objected to 
the Judge may bind them to appear before the this for a good reason, “ least the fear thereof 
president and council of the Welsh marches. The might trouble others In the like case." But It may 
partiality of Welsh jurors was notorious in that not be uucandld to ascribe this rather to a lean- 
age and the reproach has not quite ceased. Ing towards the insurgents than a constitutional 

(!) Stale Trials, L 901. Strype, II. im. In a principle, 
letter to the duke of Norfolk (Hardwlcke Papers, 
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It is here to be observed that the council of which Thumn iu iu» 
wc have just heard, or, as lord Hale denominates it 
(though rather, I believe, for the sake of distinction Henr J Tn - 
than upon any ancient authority), the king’s ordinary council, 
was something different from the privy council, with which 
several modern writers are apt to confound it; that is, the court 
of jurisdiction is to be distinguished from the deliberative body, the 
advisers of the crown. Every privy councillor belonged to the 
concilium ordinarium ; but the chief justices, and perhaps several 
others who sat iu the latter, (not to mention all temporal and 
spiritual peers, who, in the opinion at least of some, had a right of 
suffrage therein,) were not necessarily of the former body (1). 
This cannot be called in question, without either charging lord 
Coke, lord Hale, and other writers oh the subject, with ignorance 
of what existed in their own age, or gratuitously supposing that an 
entirely novel tribunal sprung up in the sixteenth century under 
the name of the star-chamber. It has indeed been often assumed 
that a statute enacted early in the reign ofHenryVII. gave the first 
legal authority to the criminal jurisdiction exercised by that famous 
court, which in reality was nothing else but another name for the 
ancient concilium regis, of which our records are full, and whose 
encroachments so many statutes had endeavoured to repress ; a 
name derived from the chamber wherein it sat, and which is found 
in many precedents before the time of Henry VII., though not so 
specially applied to the council of judicature as afterwards (2). 
The statute of this reign has a much more limited operation. 
I have observed in another place, that the coercive jurisdiction of 
the council had great convenience, in cases where the ordinary 
course of justice was so much obstructed by one party, through 
writs, combinations of maintenance, or overawing influence, that 


(I) Hale’s Jurisdiction of the Lords’ Honse, p. 5. 
Coke, 4th Inst. 5$., where we hare the following 
passage : — “So this court, [the court of star- 
chamber, as the concilium was then called,} being 
holdon roram rege et conclllo. It is, or may be, 
compounded of three several councils ; that Is to 
say, of the lords and others of his majesty’s privy 
council, always Judges without appointment, as 
before it appeareth. 2. The judges of either bench 
and barons of the exchequer are of the king’s 
council, for matters of law, etc. and the two chief 
justices, or In their absence other two Justices, are 
standing judges of this court. 3. Tbe lords of 
parliament are properly de magno conclllo regis ; 
but neither those, not being of the king’s privy 
council, nor any of the rest of the Judges or ba- 
rons of the exchequer are standing judges of the 
court.” But Hudson, in his Treatise of the Court 
of Star chamber, written about the end of James's 
reign. Inclines to think tbat all peers had a right 
of sitting In the court of star-chamber; there 
being several instances whore some who were not 
of tho council of state w ere present and gave judg- 
ment. as In the case of Mr. Davison, -and how 
they were complete judges unsworn, If not by their 
native right, I cannot comprehend ; for sorply the 


calling of them in that case was not made legitimate 
by any act of parliament ; neither without their right 
w ere they more apt to be judges than any other 
Inferior persons in the kingdom ; and yet I doubt 
not but it rcsteth In the king’s pleasure to restrain 
any man from that table, as well as he may any 
of his council from tbe board.” Collectauea Juri- 
dira, II. p. t4. He says also, that it was demurrable 
fora bill to pray process against the defendant, to 
appear before the king and his privy council. 
Ibid.,- 

(l^The privy council sometimes met In the 
star-chamber, and made orders. See one In 18 H. 
6. Harl. MSS. Catalogue, N. 1878. fol. SO. So the 
statute, tl H. 8. c. 16., recites a decree by the 
king't council in hit i tar-chamber, that no alien 
artificer shall keep more than two alien servants, 
and other matters of the same kind. This could 
no way belong to the court of star-chamber, which 
was a judicial tribunal. 

It should be remarked, though not to our Imme- 
diate purpose, that this decree was supposed to 
require an act of parliament for Its confirmation : 
so far was the government of Henry VIII. from ar- 
rogating a legislative power In matters of private 
right. 
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no inferior court would find it9 process obeyed ; and that such seem 
to have been reckoned necessary exceptions from the statutes 
which restraints interference. The act of 3 H. 7. c. i. appears 
intended to place on a lawful and permanent basis the jurisdiction 
of the council, or rather a part of the council, over this peculiar 
class of offences ; and after reciting the combinations supported by 
giving liveries, and by indentures or promises, the partiality of 
sherids in making panncls, and in untrue returns, the taking of 
money by juries, the great riots and unlawful assemblies, which 
almost annihilated the fair administration of justice, empowers the 
chancellor, treasurer, and keeper of the privy seal, or any two of 
them, with a bishop and temporal lord of the council, and the chief 
justices of king’s bench and common pleas, or two other justices in 
their absence, to call before them such as offended in the before- 
mentioned respects, and to punish them after examination in such 
manner as if they had been convicted by course of law. But this 
statute, if it renders legal a jurisdiction which had long been exer 
cised with much advantage, must be allowed to limit the persons 
in whom it should reside, and certainly docs not convey by any im- 
plication more extensive functions over a different description of 
misdemeanors. By a latter act, 21 II. 8. e. 20., the president of 
the council is added to the judges of this court; a decisive proof 
that it still existed as a tribunal perfectly distinct from the council 
itself. But .it is not styled by the name of star-chamber in this, 
any more than in the preceding statute. It is very difficult, 
I believe, to determine at what time the jurisdiction legally 
vested in this new court, and still exercised by it forty years 
afterwards, fell silently into the hands of the body of the council, 
and was extended by them so far beyond the boundaries assigned 
by law, under the appellation of the court of star-chamber. Sir 
Thomas Smith, writing in the early part of Elizabeth’s reign, 
while he does not advert to the former court,- speaks of the juris- 
diction of the latter as fully established, and ascribes the whole 
praise (and to a certain degree it was matter of praise) to cardinal 
WoLsey. 

The celebrated statute of 31 H. 8. c. 8., which gives the king’s 
proclamations, to a certain extent, the force of acts of parliament, 
enacts that offenders convicted of breaking such proclamations be- 
fore certain persons enumerated therein, (being apparently the 
usual officers of the privy council, together with some bishops and 
judges,) “in the star-chamber or elsewhere, ” shall suffer such 
penalties of fine and imprisonment as they shall adjudge. “ It is 
the effect of this court, ” Smith says, “ to bridle such stout noble- 
men or gentlemen which would offer wrong by force to any man- 
ner of men, and canno^ be content to demand or defend the right 
by order of the law. i, began long before, but look augmentation 
and authority at that time that cardinal Wolsey, archbishop of 
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York, was chancellor of England, who of some was thought to have 
first devised that court, because that he, after some intermission, 
by negligence of time, augmented the. authority of it (1), which 
was at that time marvellous necessary to do to repress the inso- 
lency of the noblemen and gentlemen in the north parts of Eng- 
land, who being far from the king and the seat of justice, made al- 
most, as it were, an ordinary Avar among themselves, and made 
their force their law, binding themselves, with their tenants and 
servants, to do or revenge an injury one against another as they 
listed. This thing seemed not supportable to the noble prince 
Henry VIII. j and sending for them one after another to his court, 
to answer before the persons before named, after they had remon- 
strance showed them of their evil demeanour, and been well dis- 
ciplined, as well by words as by fleeting [confinement in the Fleet 
prison] a while, and thereby their pride and courage somewhat 
assuaged, they began to range themselves in order, and to under- 
stand that they had a prince who would rule his subjects by his 
law and obedience. Since that time, this court has been in more 
estimation, and is continued to this day in manner as 1 have said 
before (2).” But as the court erected by the statute of Henry VII. 
appears to have been in activity as late as the fall of cardinal 
VVolsey, and exercised its jurisdiction over precisely that class of 
offences which Smith here describes, it may perhaps be more likely 
that it did not wholly merge in the general body of the council till 
the minority of Edward, when that oligarchy became almost inde- 
pendent and supreme. It is obvious that most, if not all, of the 
judges in the court held under that statute were members of the 
council; so that it might in a certain sense be considered as a com- 
mittee from that body, who had long before been wont to interfere 
with the punishment of similar misdemeanors. And the distinction 
was so soon forgotten, that the judges of the king’s bench in the 
13 th of Elizabeth cite a case from the year-book of 8 H. 7. as “con- 

(1) lord Hale thinks that the Jurisdiction of the under Charles I., I. t «a., has treated at conslder- 
eouncil was gradually " brought into great disuse, able length, and with much acuteness, this subject 
(bough there remain some struggling footRteps of of the antiquity of the star-chamber. I do not co- 
their proceedings till near 3 H. 7.” p. 33. “ The indde in all his positions; but the only one very 
continual complaints of the commons against the Important. Is that w herein we fully agree, that Ms 
proceedings before tbe council in causes civil or jurisdiction was cblolly usurped, as well as tyrnn- 
crimlual, although they did not always attain tltclr nical. 

concession, yet brought a disreputation upon the I will hero observe that this part of our ancient 
proceedings of the council, as contrary to Magna constitutional history is likely to be elucidated by 
Charta and the known laws.*’ p. 39. He seems to a friend of my own, who has already given evl- 
odrait afterwards, however, that many Instances dcnco to the world of his singular competence for 
of proceedings before them in criminal causes such an undertaking, and who unites, with all the 
might be added to those mentioned by lord Coke. learning and diligence of hpclman, Prynnc, and 
p. 43. Madox, an acuteness and vivacity of intellect 

The paucity of records about Iho lime of Ed- which none of those writers possessed, 
ward' IV. renders the negative argument rather (8) Commonwealth of England, book 3. c. 4. We 
weak; but, from the expression of sir Thomas find sir Robert Sheffield In 1<517 - put Into the 
Smith in the lext, it may perhaps be Inferred that Tower again for the complaint he made to the 
the council had intermitted iu a considerable de- king of my lord cardinal.” Lodge’s Illustrations, 
grcc, though not absolutely disused, their exercise 1. p. 27 See also Hall, p. 585. for W’olsey’s slrlct- 
of jurisdiction for some lime before the accession ness in punishing the “lords, knights, and mm of 
of the house of Tudor. all sorls, for riols. bearing, and maintenance.” 

Mr. Brodie. In his History of the British Empire 
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cerning the star-chamber,” which related to the limited court 
erected by the statute (1). 

In this half-barbarous state of manners w e certainly discover an 
apology, as well as motive, for the council’s interference ; for it 
is rather a servile worshipping of names than a rational love of 
liberty, to prefer the forms of trial to the attainment of justice, or 
to fancy that verdicts obtained by violence or corruption are at 
all less iniquitous than the violent or corrupt sentences of a court. 
But there were many cases wherein neither the necessity of cir- 
cumstances, nor the legal sanction of any statute, could excuse the 
jurisdiction habitually exercised by the court of star-chamber. 
Lord Bacon takes occasion from the act of Henry VII. to descant 
on the sage and noble institution, as he terms it, of that court, 
whose walls had been so often witness to the degradation of his 
ow r n mind. It took cognizance principally, he tells us, of four 
kinds of causes, “ forces, frauds, crimes various of stellionate, and 
the inchoations or middle acts towards crimes capital or heinous, 
not actually committed or perpetrated (2).” Sir Thomas Smith 
uses expressions less indefinite than these last ; and specifics scan- 
dalous reports of persons in power, and seditious news, as offences 
which they were accustomed to punish. We shall find abundant 
proofs of this department of their functions in the succeeding 
reigns. But this was in violation of many ancient laws, and not 
in the least supported by that of Henry VII. (3). 
influpnce of me A tribunal so vigilant and severe as that of the star- 
Vwr-ciiamber c h an *ber, proceeding by modes of interrogatory un- 
enhancing the known to the common law, and possessing a discre- 
rojoi power, tionary power of fine and imprisonment, was easily ab}e 

to quell any private opposition or contumacy. We have seen how 
the council dealt with those who refused to lend money by w ay of 
benevolence, and with the juries who found verdicts that they 
disapproved. Those that did not yield obedience to their procla- 
mations were not likely to fare better. I know not whether me- 
naces were used towards members of the commons who took part 
against the crown ; but it would not be unreasonable to believe it, 
or at least that a man of moderate courage would scarcely care to 
expose himself to the resentment which the council might indulge 
after a dissolution. A knight was sent to the Tower by Mary, for 
his conduct in parliament (4) ; and Henry VJ1I. is reported, not 

(1) Plowden's Commentaries, 398. In the year- l. The conrt erected by the statute of 3 Henry VII. 

book Itself, 8 H. 7. pi. ult. the word star-chamber was not the conrt of star-chamber, 4. This court 
Is not used. It is held In this case, that the chan- by the statute subsisted in fall force till beyond 
cellor, treasurer, aad privy-seal were tho only the middle of Henry VIII. ’a reign, but not tong af- 
Judges, and tho rest but asslstanti. Coke, 4 Inst, forwards went into disuse. 8. The court 9f star- 
62., denies this to be law ; but on no better grounds chamber was the old concilium ordlnarlum, 
than that the practice of the star-chamber, that Is, against whose jurisdiction many statutes had been 
of a different tribunal, was not such. enacted from the time of Edward HI. *. No part 

(2) Hist, of Henry VII. In Bacon's works, II. of the Jurisdiction exercised by the star-chamber 

p. )<k>. could be maintained on the authority of the statute 

(8) The result of what has been said in the last of Henry VII. 
pages may he summed up In a few propositions. (4) Burnet, II. 324. 
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perhaps on very certain authority, to have talked of cutting off the 
heads of refractory commoners. 

In the persevering struggles of earlier parliaments against 
Edward III., Richard II., and Henry IV., it is a very probable 
conjecture, that many considerable peers acted in union with, and 
encouraged the efforts of, the commons. But in the period now 
before us, the nobility were precisely the class most deficient in 
that constitutional spirit, which was far from being extinct in those 
below them. They knew what havoc had been made among, their 
fathers, by multiplied attainders during the rivalry of the two 
Roses. They had seen terrible examples of the danger of giving 
umbrage to a jealous court, in the fate of lord Stanley and the duke 
of Buckingham, both condemned on slight evidence of treacherous 
friends and servants, from whom no man could be secure. Though 
rigour and cruelty tend frequently to overturn the government of 
feeble princes, it is unfortunately too true that, steadily employed 
and combined with vigilance and courage, they are often the safest 
policy of despotism . A single suspicion in the dark bosom of Henry 
VII., a single clqgd of wayward humour in his son, would have 
been sufficient to send the proudest peer of England to the dungeon 
and the scaffold. Thus a life of eminent services in the field, and 
of unceasing compliance in council, could not rescue the duke of 
Norfolk from the effects of a dislike which we cannot even explain. 
Nor were the nobles of this age more held in subjection by terror 
than by the still baser influence of gain. Our law of forfeiture 
was well devised to stimulate, as well as to deter ; and Henry Y HI., 
better pleased to slaughter the prey than to gorge himself with the 
carcass, distributed the spoils it brought him among those who 
had helped in the chase. The dissolution of monasteries opened a 
more abundant source of munificence ; every courtier, every peer, 
looked for an increase of wealth from grants of ecclesiastical estates, 
and naturally thought that the king’s favour would most readily be 
gained by an implicit conformity to his will. Nothing XeDdp „ r , 0( 
however seems more to have sustained the arbitrary »a«io«» dispmea 
rule of Henry VIII. than the jealousy of the two reli- ,oU ' esan,ee,,d 
gious parties formed in his time, and who, for all the latter years 
of his life, were maintaining a doubtful and emulous contest for 
his favour. But this religious contest, and the ultimate establish- 
ment of the Reformation, are events far too important, even in a 
constitutional history, to be treated in a cursory manner ; and as, 
in order to avoid transitions, I have purposely kept them out of 
sight in the present chapter, they will form the proper subject of 
the next. 
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CHAPTER H. 


ON TUB ENGLISH CHPHCH CNDBR nENRY VIII., EDWARD VI., AND MARY. 

Stato of public Opinion os lo llcligion— Henry VIII. ’s Controversy with Luther— His 
Divorce from Cothcrine— Separation from the Church of Rome— Dissolution of Monas- 
teries— Progresses of the reformed Doclrin* in England— Us Establishment under 
Edward— Sketch or the chief Points of Difference between the two Religions — Opposi- 
tion made by Part of the Notion — Cranmcr — His Moderation in introducing Changes 
not acceptable lo the Zealots— Mary— Persecution under her— Its Effect rather favour- 
able lo Protestantism. 


state or public No revolution has ever been more gradually pre- 
opinion pared than that which separated almost one half of 
lorcl "' l °"' Europe from the communion of the Roman sec ; nor 
were Luther and Zuinglc any more than occasional instruments 
of that change which, had they never exi*^d ; would at no 
great distance of lime have been effected under the names of 
some other reformers. At the beginning of the sixteenth century, 
the learned doubtfully and with caution, the ignorant with zeal 
and eagerness, were tending to depart from the faith and rites 
which authority prescribed. But probably not even Germany was 
so far advanced on this course as England. Almost a hundred and 
fifty years before Luther, nearly the same doctrines as he taught 
had been maintained by Wicliffe, whose disciples, usually called 
Lollards, lasted as a numerous, though obscure and proscribed 
sect, till, aided by the confluence of foreign streams, they swelled 
into the protestant church of England. We hear indeed little of 
them during some part of the fifteenth century ; for they generally 
shunned persecution ; and it is chiefly through records of perse- 
cution that we learn the existence of heretics. But immediately 
before the name of Luther was known, they seem to have become 
more numerous, or to have attracted more attention ; since several 
persons were burned for heresy, and others abjured their errors, 
in the first years of Henry VIII. ’s reign. Some of these (as usual 
among ignorant men engaging in religious speculations) are 
charged w ith very absurd notions ; but it is not so material to ob- 
serve their particular tenets as the general fact, that an inquisitive 
and sectarian spirit had begun to prevail. 

Those who took little interest in theological questions, or who 
retained an attachment to the faith in which they had been edu- 
cated, were in general not less offended than the Lollards them- 
selves with the inordinate opulence and encroaching temper of the 
clergy. It had been for two or three centuries the policy of our 
lawyers to restrain these within some bounds. No ecclesiastical 
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privilege had occasioned such dispute, or proved so mischievous, 
as the immunity of all tonsured persons from civil punishment for 
crimes. It was a material improvement in the law under Henry 
VI. that, instead of being instantly claimed by the bishop on their 
arrest for any criminal charge, they were compelled to plead their 
privilege at their arraignment, or after conviction. Henry VII. 
carried this much farther, by enacting that clerks convicted of 
felony should be burned in the hand. And in 1513, (4 II. 8.) the 
benefit of clergy was entirely taken away from murderers and 
highway robbers. An exemption was slill made for priests, dea- 
cons, and subdeacons. But this was not sufficient to satisfy the 
church, who had been accustomed to shield under the mantle of 
her immunity a vast number of persons in the lower degrees of 
orders, or without any orders at all ; and had owed no small part 
of her influence to those who derived so important a benefit from 
her protection. Hence, besides violent language in preaching 
against this statute, the convocation attacked one doctor Standish, 
who had denied the divine right of clerks to their exemption from 
temporal jurisdiction. The temporal courts naturally defended 
Standish ; and the parliament addressed the king to support him 
against the malice of his persecutors. Henry, after a full debate 
between the opposite parties in his presence, thought his preroga- 
tive concerned in taking the same side; and the clergy sustained a 
mortifying defeat. About the same time, a citizen of London 
named Hun, having been confined on a charge of heresy in the 
bishop’s prison, was found hanged in his chamber; and though 
this was asserted to be his own act, yet the bishop’s chancellor was 
indicted for the murder on such vehement presumptions, that he 
would infallibly have been convicted,. had the attorney-general 
thought fit to proceed in the trial. This occurring at the same 
time with the affair of Standish, furnished each party with an ar- 
gument ; for the clergy maintained that they should have no chance 
of justice in a temporal court; one of the bishops declaring, that 
the London juries were so prejudiced against the church, that they 
would find Abel guilty of the murder of Cain. Such an admission 
is of more consequence than whether Hun died by his own hands, 
or those of a clergyman ; and the story is chiefly w orth remember- 
ing, as it illustrates the popular disposition towards those who had 
once been the objects of reverence (1). 

Sucli was the temper of England when Martin H vm ,, 
Luther threw down his gauntlet of defiance against controwny »nt> 
the ancient hierarchy of the Catholic church. But, 
ripe as a great portion of the people might be to applaud the efforts 


(I) Burnet. Reeves’s History of the Law, Iv. this historian is hardly less so. An entry on the 
p. S08. The contemporary authority Is Kellwey’s Journals, 7 If. drawn of rourso hy some eede- 
Reports. Collier disbelieves the tnarder of Hun siasllo, particularly complains of Standish as the 
on the authority of sir Thomas More : but he was anthor of pcriciilostosinia* sediliones inter clerlram 
surely a prejudiced apologist of the clergy, and et socularem potestatem 
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of this reformer, they were viewed with no approbation by their 
sovereign. Henry had acquired a fair portion of theological 
learning, and on reading one of Luther’s treatises, was not only 
shocked at its tenets, but undertook to confute them in a formal 
answer (1). Kings who divest themselves of their robes to mingle 
among polemical writers, have not perhaps a claim to much defer- 
ence from strangers ; and Luther, intoxicated with arrogance, and 
deeming himself a more prominent individual among the human 
species than any monarch, treated Henry, in replying to his book, 
with the rudeness that characterised his temper. A few years af- 
terwards, indeed, he thought proper to write a letter of apology 
for the language he had held towards the king ; but this letter, a 
strange medley of abjectness and impertinence, excited only con- 
tempt in Henry, and was published by him with a severe commen- 
tary (2). Whatever apprehension therefore for the future might 
be grounded on the humour of the nation, no king in Europe ap- 
peared so steadfast in his allegiance to Rome as Henry VIII. at 
the moment when a storm sprang up that broke the chain for ever. 
iii« dirorcp from It is certain that Henry’s marriage with his bro-. 

Catherine. ther’s widow was unsupported by any precedent, and 
that, although the pope’s dispensation might pass for a cure of all 
defects, it had been originally considered by many persons in a very 
different light from those unions which are merely prohibited by 
the canons. He himself, on coming to the age of fourteen, entered 
a protest against the marriage which had been celebrated more 
than two years before, and declared his intention not to confirm it ; 
an act which must naturally be ascribed to his father (3). It is 
true that in this very instrument we find no mention of the impe- 
diment on the score of affinity ; yet it is hard to suggest any other 


(1) Barnet Is confident that the answer to Luther 
was not written by Henry, (vol. ili. 171.) and 
others have been of the same opinion. The king, 
however, in his answer to Luther's apologetlc.nl 
letter, where tills » ns insinuated, declares It to be 
his own. From Henry’s general character and 
proneness to theological disputation, ft may be 
inferred that he had at least a considerable share 
In the work, though probably with the assistance 
of some who had more command of the Latin lan- 
guage. Burnet mentions In another place, that ho 
had seen a copy of the Necessary Erudition of a 
Christian Man. fall of Interlineations by the king. 

(I) Eplst. Luther! ad Henricum regem mlssa.etc. 
Loud. 1526. The letter bears date at Wittenberg, 
Sept 1. 1525. It had no relation, therefore, to 
Henry’s quarrel with the Pope, though probably 
Luther imagined that the kiug was becoming more 
favourably disposed. After saying that be had 
written against the king “ stultus ac pnecepe,” 
which was true, be adds, “ Invitantibus iis qui ma- 
Jestall tom parum favebant,” which was surely a 
pretence ; since who, at Wittenberg, in 1521, conld 
have any motive to wish that Henry should be so 
scurrilousty treated ? He then bursts out into the 
most absurd attack ou Wolsey ; “ illud monstrum 
et publicum odium Del et hominum. Cardinalis 
Eboracensis, pestis ilia regnl tul." This was a sin- 


gular style to adopt in writing to a king, whom 
he aiTected to propitiate; Wolsey being nearer 
than any man to Henry's heart. Thence, relapsing 
Into his tone of abasement, he says, “ ita ut vehe- 
menter nunc pndefactus, meluam ocolos coram 
majestate tuA levare, qui passes sim levitate islA 
me mover! in taiem tantumque regem per mall- 
gnos istos opernrios : prmsertim cum sitn foex et 
vermis, qnem solo conlemptu oporluil victum ant 
neglectum esse." etc. Among the many strange 
things which Luther said and wrote, I know not 
one more extravagant than this letter, which al- 
most justifies the supposition that there w as a vein 
of insanity In his very remarkable character. 

(3) Collier, vol. II. Appendix, No. 2. In tho Hard- 
wlcko Papers. 1. 13. we have an account of the ce- 
remonial of the first marriage of Henry with Ca- 
therine In 1503. It Is remarkable that a person 
was appointed to object publicly in Latin to the 
marriage, as unlaw ful. for reasons he should there 
exhibit ; “ whoreunlo Mr. Doctor Barnes shall re- 
ply, and declare solemnly, also In Latin, the said 
marriage to lx* good and effectual in the law of 
Christ's church, by virtuo of a dispensation, which 
he shall have then lo be openly read.” There 
seems to be snmetliiog in this ef the tortuous po- 
licy of Henry VII ; hut it shows that the marriage 
had given offence to scrupulous minds. 
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objection, and possibly a common form bad been adopted in draw- 
ing np the protest. He did not cohabit with Catherine during his 
father’s lifetime. Upon his own accession, he was remarried to 
her ; and it does not appear manifest at what time his scruples 
began, nor whether they preceded his passion for Anne Boleyn(t). 
This however seems the more probable supposition ; yet there can 
be little doubf, that weariness of Catherine’s person, a woman 
considerably older than himself and unlikely to bear more children, 
had a far greater effect on his conscience than the study of Thomas 
Aquinas or any other theologian. It by no means follows from 
hence that, according to the casuistry of the Catholic church and the 
principles of the canon law, the merits of that famous process were 
so much against Henry, as out of dislike to him and pity for his 
queen we are apt to imagine, and as the writers of that persuasion 
have subsequently assumed. 

It would be unnecessary to repeat, what is told by so many his- 
torians, the vacillating and evasive behaviour of Clement VII., the 
assurances he gave the king, and the arft with which he receded 
from them, the unfinished trial in England before his delegates, 
Campegio and Wolsey, the opinions obtained from foreign univer- 
sities in the king’s favour, not always without a little bribery (2), 
and those of the same import at home, not given without a little in- 
timidation, or the tedious continuance of the process after its 
adjournment to Rome. More than five years had elapsed from the 
first application to the pope, before Henry, though by nature the 
most uncontrollable of mankind, though irritated by perpetual chi- 
canery and breach of promise, though stimulated by impatient 
love, presumed to set at nought the jurisdiction to which he had 
submitted, by a marriage with Anne. Even this was a furtive 
step ; and it was not till compelled by the consequences that he 
avowed her as his wife, and w.as finally divorced from Catherine 
by a sentence of nullity, which would more decently, no doubt, 
have preceded his second marriage (3). But, determined as his 


(1) See Burnet, Llngard, Turner, and the letter* 
lately printed in State Papers, temp. Henry VIII . 

pp. 19k. 196. 

(2) ' Burnflt wishes to disprove the bribery of 
these foreign doctors. But there are strong pre- 
sumptions that some opinions were got by money 
(Collier, il. 88.); and the greatest difficulty was 
found, where corruption perhaps had least In- 
fluence, in the Sorbonne. Burnet himself proves 
that some of the cardinals were bribed by the 
king's ambassador, both In 1828 and 1532. Vol. i. 
Append, pp. 80. 110. See, too, Sirype, i. Append. 
No. 40. 

The same writer will not allow that Henry me- 
naced the university of Oxford In case of* non-com- 
pliance; yet there are three letters of bis to them, 
a tenth part of which, considering the nature of 
the writer, was enough to terrify his readers. 
Vol. 111. Append, p. *5. These probably Burnet did 
not know when he published his first volume. 

(8) The king s marriage is related by the earlier 


historians to have taken place Nov. 14. 1882 . Bur- 
net however is convinced by a letter of Cranmer, 
wbo, he says, could not be mistaken, though he 
was not apprised of the fact till some time after- 
wards, that It was not solemnised till about Ihe 
25th of January (vol. ill. p. 70.). This letter has 
since been published in IheArcbteologia, vol. xviii., 
and in Ellis's Letters, 11. 84. Elisabeth was born 
September 7. 1633 ; for though Barnet, on the au- 
thority, he says, of Craumer, places her birth on 
Sept. 14., the former dale is decisevely confirmed 
by letters In Harl. MSS. 283. 82., and 787. 1. (both 
set down Incorrectly In the catalogue.) If a late 
historian therefore had contented himself with 
commenting on these dates and the clandestine 
nature of the marriage, he would not have gone 
beyond the limits of that character of an advocate 
for one party which he has chosen to assume. It 
may not be unlikely, though by no means evi- 
dent,. that Anne's prudence, though, as Fuller says 
of her, “sho was cunning in her cbaslHy," was 
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mind had become, it was plainly impossible for Clement to have 
conciliated hint hy any thing short of a decision, which he could 
not utter without the loss of the emperor's favour aud the ruin of 
his own family’s interests in Italy. And even for less selGsh rea- 
sons, it was an extremely embarrassing measure for the pope, in 
the critical circumstances of (hat age, to set aside a dispensation 
granted by his predecessor ; knowing that, however some erroneous 
allegations of fact contained therein might serve for an outward 
pretext, yet the principle on which the divorce was commonly sup- 
ported in Europe, went generally to restrain the dispensing power 
of the holy sec. Jlence it may seem very doubtful whether the 
treaty which was afterwards partially renewed through the me- 
diation of Francis 1., during his interview w ith the pope at ISico 
about the end of 1533, would have led to a restoration of amity 
througii the only possible means ; when we consider the weight of 
the imperial party in the conclave, the discredit that so notorious a 
submission would have thrown on the church, and, above all, the 
precarious condition of tile Medici at Florence in case of a rupture 
with Charles V. It was more probably the aim of Clement to de- 
lude Henry once more by his promises ; but this was prevented by 
the more violent measure into which the cardinals forced him, of 
a definitive sentence in favour of Catherine, whom the king was 
required under pain of excommunication to take back as his wife. 
This sentence of the ^3d of March, 1531, proved a declaration of 
interminable war; and the king, who, in consequence of the hopes 
held out to him hy Francis, had already despatched an envoy to 
Home with his submission to w hat the pope should decide, now re- 
solved to break ofT all intercourse for ever, and trust to his own 
prerogative and power over his subjects for securing the succession 
to the crown in the line which he designed. It was doubtless a 
regard to (his consideration that put him upon his last overtures 
for an amicable settlement with the court of Home (1). 


surprised Ql llie end of lhl» Ions courtship. I 
think a prurient cariosity about such obsolete 
scandal very unworthy of history. But when this 
author assorts Henry to have cohabited with her 
for three years, and repeatedly calls hev his mis- 
tress, when ho attributes Henry’s patience with 
the pope’s chicanery to •* the infecundity of Anne.” 
nud all this on no other authority than a letter of 
the Vrench ambassador, whlth amounts hardly to 
evidence of a transient rumour, wo cannot but 
complain of a great deficiency in historical can- 
dour 

(1) Tho principal authority on the story of Hen- 
ry's divorce from Catherine Is Burnet, In tl;c first 
and third volumes or his History of the Reforma- 
tion ; the latter correcting the former from addi- 
tional documents. Strype, in bis Ecclesiastical 
Memorials, adds some particulars not contained In 
Burnet, especially as to the negotiations with the 
pope in 1558 ; and a very litllo may he gleaned 
fpun Collier, Carte, and other writers. There are 
nm parts of on ibo « hole that have boon 

better elucidated. One exception perhaps indy yet 
be made. The beautiful and affecting story 'ot 


Catherine’s behaviour before the legates at Dun- 
stable Is told by Cavendish and Hall, from whom 
later historians have copied It. Burnet, however, 
in his third volume, p. *<$.. disputes It* truth, and 
on what should seem conclusive authority, that of 
the original register, whence it appears that the 
queen never rame Into court but on<4. Juno 18. 
15SB, to read a paper protesting against the Juris- 
diction, and that tho king never entered it. Carta 
accordingly treated tho story as a fabrication. 
Home of coarse did not choose to omit so interest- 
ing a circumstance . but Dr. Liugard has pointed 
out a letter of the king, which Barnet himself had 
printed, vol. I. Append. 78., mentioning the queen’s 
presence as well as his own. on June *1., and 
greatly corroborating the popular account. To say* 
the truth, there Is no small difficulty in choosing 
between two authorities so considerable. If they 
cannot be reconrlleu, which seems impossible, 
but, upon the whole, the preference is due to 
Henry’s leller, dated June **., as be could not bo 
mistaken, and had iio motive to miMate. 

this i? not altogether immaterial for Catha- 
rine's appeal to Henry do Intefritaie carports 


tized by Google 


Chap. U.— HENRY VUi. TO MARY. 


47 


But long before this final cessation of intercourse with that court, 
Henry had entered upon a course of measures w hich would have 
opposed fresh obstacles to a renewal of the connection, lie had 
found a great part of his subjects in a disposition to go beyond 
all he could wish in sustaining his quarrel, not, in this instance, 
from mere terror, but because a jealousy of ecclesiastical power, 
and of the Roman court, had long been a sort of national sentiment 
in England. The pope’s avocation of the process to Rome, by 
which his duplicity and alienation from the king’s side was made 
evident, and the disgrace of Wolsey, took place in the summer of 
1529. The parliament which met soon afterw ards was continued 
through several sessions (an unusual circumstance), till it com- 
pleted the separation of this kingdom from the supremacy of Rome. 
In the progress of ecclesiastical usurpation, the papal and episco- 
pal powers had lent mutual support to each other ; both conse- 
quently were involved in the same odium, and had become 
the object of restrictions in a similar spirit. Warm attacks 
were made on the clergy by speeches in the commons, which 
bishop Fisher severely reprehended in the upper house. This 
provoked the commons to send a complaint to the king by their 
speaker, demanding reparation; and Fisher explained away the 
words that had given offence. An act passed to limit the fees 
on probates of wills, a mode of ecclesiastical extortion much 
complained of, and upon mortuaries (1). The next proceeding was 
of a far more serious nature. It was pretended, that Wolsey’s 
exercise of authority as papal legate contravened a statute of 
Richard II., and that both himself and the whole body of the 
clergy, by their submission to him, had incurred the penalties 
of a praemunire, that is, the forfeiture of their movable estate, be- 
sides imprisonment at discretion. These old statutes in restraint 
of the papal jurisdiction had been so little regarded, and so many 
legates had acted in England without objection, that Henry’s pro- 
secution of the church on this occasion was extremely harsh and 
unfair. The clergy however now felt themselves to be the weaker 
party. In convocation they implored the king’s clemency, and 
obtained it by paying a large sum of money. In their petition he 
was styled the protector and supreme head of the church and clergy 
of England. Many of that body were staggered at the unexpected 
introduction of a title that seemed to strike at the supremacy they 
had always acknowledged in the Roman see. ' And in the end it 

taqee ad seconds* nuptlas servatA, without reply of no avail nates* that could be proved. See a 
On his part. Is an Important circumstance as to letter of Wolsey to the king, July I. 1527, printed 
that part of the question. It Is however certain, In State Paper* temp. Henry VUI. p. let. ; whence 
that, whether on .this occasion or not, she did It appears that the queen had been consistent In 
Constantly declare tW* ; and the et Idence adduced bar denial. 

to prove the contrary Is very defective, especially (1) Slat. 21 Hen. 8. cc. 6. 8. Strype, I. T8. Bur* 
as opposed to the assertion of so virtuous a wo- net, 88. It cost a thousand marks to prove sir 
man. llr. Llngard say* that all the favourable William Compton's will In IMS. Thews exactions 
answers which the king obtained from foreign had been much augmented by Wolsey. who Intcr- 
vmlversttles went upon the supposition that the fared, as legale, with the prerogative conrt. 
former mantes® had bfcen consummated, and ware 
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passed only with a very suspicious qualification, “ so far as is per- 
mitted by the law of Christ.” Henry had previously given the 
pope several intimations that he could proceed in his divorce with- 
out him. For, besides a strong remonstrance by letter from the 
temporal peers as well as bishops against the procrastination of 
sentence in so just a suit, the opinions Of English and foreign uni- 
versities had been laid before both houses ot parliament and of con- 
vocation, and the divorce approved without difficulty in the former, 
and by a great majority in the latter. These proceedings took 
place in the first months of 1531, while the king’s ambassadors at 
Rome were still pressing for a favourable sentence, though with 
diminished hopes. Next year the annates, or first fruits of bene- 
fices, a constant source of discord between the nations of Europe, 
and their spiritual chief, were taken away by act of parliament, 
but with a remarkable condition, that if the pope would either 
abolish the payment of annates, or reduce them to a moderate 
burthen, the king might declare before the next session, by letters 
patent, whether this act, or any part of it, should be observed. It 
was accordingly confirmed by letters patent more than a year after 
it received the royal assent. 

It is difficult for us to determine whether the pope, by conceding 
to Henry the great object of his solicitude, could in this stage have 
not only arrested the progress of the schism, but recovered his 
formof* ascendency over the English church and kingdom. But 
probably he could not have done so in its full extent. Sir Thomas 
More, who had rather complied than concurred with the proceed- 
ings for a divorce, though his acceptance of the great seal on 
Wolsey’s disgrace would have been inconsistent with his. cha- 
racter, had he been altogether opposed in conscience to the 
king’s measures, now thought it necessary to resign, when the 
papal authority was steadily, though gradually, assailed (1). In 
the next session an act was passed to take away all appeals to Rome 
from ecclesiastical courts ; which annihilated at one stroke the ju- 
risdiction built on long usage and on the authority of the false de- 
cretals. This law rendered the king’s second marriage, which had 
preceded it, secure from being annulled by the papal court. Henry, 
however, still advanced, very cautiously, and on the death of 
Warham, archbishop of Canterbury, not long before this time, ap- 


(l) It Is hard to fay what .wore More’* original 
sentiments about the divorce. In a letter to Crom- 
well (Strype, I. 183. and App. No. 48. Burnet, App. 
p. *80 ) lie speaks of himself as always doubtful. 
But, If bis disposition bad notbefen rather favour- 
able to the king, would be bavo been offered, or 
have accepted, the great seal? We do not Indeed 
find his name In the letter of remonstrance to the 
pope, signed by the nobility and chief commoners 
In 1530, which Wolsey, though then in disgrace, 
rery willingly subscribed. But In March. 1531, ho 
went down to the house of commons, attended by 
several lords, to declare the king's scruples about 
£i» marriage, and to lay before them the opinions 


of universities. In this he perhaps thought himself 
acting ministerially. Bat there can be no donbt 
that he always considered the divorce as a matter 
wholly of the pope's condolence, and which no 
other party could lake out of his bands; though 
be had gone along cheerfully, as Burnet says, w itb 
the prosecution against the clergy, and wished to 
cat o(T the illegal Jurisdiction of the Roman see. 
The king did not look upon him as hostile ; for 
even so. late as 1832, Dr. Bonnet, the envoy at 
Rome, proposed to the pope that the cause should 
be tried by four commissioners, of whom the king 
should name one, either sir Thomas More or 
Slokesly. bishop of London. Burnet, i. 126, 



Chap. IT.— HENRY VIII. TO MARY. 


49 


plied lo Rome for the usual bulls in behalf of Cranmer, whom he 
nominated to the vacant see. These were the last bulls obtained, 
and probably the last instance of any exercise of the papal supre- 
macy in this reign. An act followed in the next session, that 
bishops elected by their chapter on a royal recommendation 
should be consecrated, and archbishops receive the pall, without 
suing for the pope’s bulls. All dispensations and licenses hitherto 
granted by that court were set aside by another statute, and the 
power of issuing them in lawful cases transferred to the archbishop 
of Canterbury. The king is in this act recited to be the supreme 
head of the church of England, as the clergy had two years before 
acknow'ledged in convocation. But this title was not formally de- 
clared by parliament to appertain to the crown till the ensuing ses- 
sion of parliament (1). . 

By these means was the church of England alto- s< , psralion from 
gether emancipated from the superiority of that of n>. church or 
Rome. For as to the pope’s merely spiritual primacy 
and authority in matters of faith, which are, or at least were, 
defended by catholics of the Gallican or Cisalpine school on quite 
different grounds from his jurisdiction or his legislatorial power 
in points of discipline, they seem to have attracted little peculiar 
attention at the time, and to have dropped ofT as a dead branch, 
when the axe had lopped the fibres that gave it nourishment. 
Like other momentous revolutions, this divided the judgment and 
feelings of the nation. In the previous affair of Catherine’s divorce, 
generous minds were more influenced by the rigour and indignity 
of her treatment than by the king's inclinations, or the venal opi- 
nions of foreign doctors in law. Bellay, bishop of Bayonne, the 
French ambassador at London, wrote home in 1528, that a revolt 
was apprehended from the general unpopularity of the divorce (2). 
Much difficulty was found in procuring the judgments of Oxford 
and Cambridge against the marriage; which was effected in the 
former case, as is said, by excluding Ihe mastersof arts, the younger 
and less worldly part of the university, from their right of suffrage. 
Even so late as 1532, in the pliant house of commons, a member 
had the boldness lo move an address to the king, that he would 
take back his wife. And this temper of the people seems to have 
been the great inducement with Henry to postpone any sentence by 
a domestic jurisdiction, so long as a chance of the pope’s sanction 
remained. 

The aversion entertained by a large part of the community, and 

(1) Dr. Lingard has pointed oat, as Barnet had after pronouncing a decree in favour of the dl- 
done less distinctly, that the bill abrogating the vorce, he had found it too late to regain his Juris- 
papal supremacy was brought into the commons diction in England. On the other hand, so flexible 
in the beginning of March, and received the royal were the parliaments of this reign, that. If Henry 
assent on the 30th ; whereas the determination of had made terms with tbe pope, the supremacy 
tho couclare at Rome against tbe divorce was on might have revived again as easily as it had been 
the 33d , so that the latter could not have been the extinguished, 
cause of this Anal rupture. Clement VII. might (sl^Buntet, ill. U. ; and App. 5*. 
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especially of the clerical order, towards the divorce, was not perhaps 
so generally founded upon motives of justice and compassion, as 
on the obvious tendency which its prosecution latterly manifested 
to bring about a separation from Rome. Though the principal 
Lutherans of Germany were far less favourably disposed to the 
king in their opinions on this subject than the catholic theologians, 
holding that the prohibition of marrying a brother’s widow in the 
Lcvitical law was not binding on Christians, or at least that the 
marriage ought not to be annulled after so many years’ conti- 
nuance (1) ; yet in England the interests of Anne Boleyn and of the 
Reformation were considered as the same. She was herselfstrongly 
suspected of an inclination to the new tenets ; and her frieud Cran- 
mer had been the most active person both in promoting the divorce, 
and the recognition of the king's supremacy. The latter was, as I 
imagine, by no means unacceptable to the nobility and gentry, who 
saw in it the only effectual method of cutting ofT the papal exactions 
that had so long impoverished the realm ; nor yet to the citizens of 
London, and other large towns, who, with the same dislike of the 
Roman court, had begun to acquire some taste for the prolestanl 
doctrine. But the common people, especially in remote counties, 
had been used to an implicit reverence for the holy see, and had 
suffered comparatively little by its impositions. They looked up 
also to their own teachers as guides in faith; and the main body of 
the clergy was certainly very reluctant to tear themselves, at the 
pleasure of a disappointed monarch, in tin; most dangerous crisisof 
religion, from the bosom of catholic unity (2). They complied 
indeed with all the measures of government far more than men of 
rigid conscience could have endured to do ; but many who wanted 
the courage of More and Fisher, were not far removed from their 
way of thinking (3). This repugnance to so great an alteration 
show ed itself, above aU, in the monastic orders, some of whom by 

(1) Conf. Burnet, i. 94. and App. No. 35. Strypc, retain two wives. Though the letter of Cassall, 
i. 230. Sleidan. Mist, de la Reformation, par Cou- the king’s ambassador at Rome, containing this 
rayer, 1. 10. Tho notions of these divines, as here propoaitiou, was not found by Barnet, it U quoted 
stated, are not very consistent or intelligible, at length by an author of unquestionable veracity. 
The Swiss reformers were iu favour of the divorce, lord Herbert. Henry bad himself, at one time, 
though they advised that the princess Mary should favoured this schemo, according to Burnet, who 
not be declared illegitimate. Luther seeius to does not, however, produce any authority for the 
have inclined towards compromising the difference instructions to that effect said to have been given 
by the marriage of a secondary wife. Llngard, to Brian and Vanncs, despatched to Romo at tho 
p. 171. Melanchtoii, this writer says, was of the end of 1S2R. But at the time when the pope made 
same opinion. Burnet indeed denies this ; but it this proposal, the king had become exasperated 
Is rendered not improbable |by the well-aulhcnti- against Catherine, and little inclined to treat 
caled fact that these divines, together w ith Bucer, either her or the holy see with any respect, 
signed a permission to the landgrave of Hesse to (2) Strype, i. 151. et alibi, 
take a wife or concubine, on account of the drun- '(») Strype, passim. Tunstal, Gardiner, and 
kenness and disagreeable person of his landgra- Bonner wrolo in favour of the royal supremacy ; 
vino. Bossuet, Hist, des Var. des Egl. Protest, all of them, no doubt, insincerely. The first of 
vol. L, where the instrument is published. Cle- these has escaped severe censure by the mildness 
ment VII., however, recommended (lie king fo of his gcnornl character, hut was full as much a 
marry immediately, and then prosecute his suit temporiser as Craumer. But tho history of this 
for a divorce, w hich It would he easier for him to period has been written with such undisguised 
obtain In such circumstances. This was as early partiality by Burnet and Strype on tho one hand, 
as January, 1528. (Burnet, i. App. p. 27.) But at a and lately by Dr. Llngard on the ether, that it is 
much later period, September, 1550, he expressly almost amusing to Qnd the most opposite oonoin* 
suggested the expedient of allow ing tho king to slons and general results from nearly the same pro* 
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wealth, hospitality, and long-established dignity, others by activity 
in preaching and confessing, enjoyed a very considerable influence 
over the poorer class. But they had to deal with a sovereign, 
whose policy as w ell as temper dictated that he had no safety but 
in advancing ; and their disaffection to his government, while it 
overwhelmed them in ruin, produced a second grand innovation in 
the ecclesiastical polity of England. 

The enormous, and in a great measure ill-gotten, Di»oiaticm 
opulence of the regular clergy had long since excited ° r rao "’ ,lcri '*' 
jealousy in every part of Europe. Though the statutes of mortmain 
under Edward I. and Edward 111. had put some obstacle to its 
increase, yet as these were eluded by licenses of alienation, a larger 
proportion of lauded wealth was constantly accumulating in hands 
which lost nothing that they had grasped (1); A writer much 
inclined to partiality towards the monasteries says that they held 
not one fifth part of the kingdom; no insignificant patrimony! 
He adds, what may probably be true, that through granting easy 
leases, they did not enjoy more than one tenth in value (2). These 
vast possessions were very unequally distributed among four or 
five hundred monasteries. Some abbots, as those of Reading, 
Glastonbury, and Battle, lived in princely splendour, and were in 
every sense the spiritual peers and magnats of the realm. In other 
foundations, the revenues did little more than afford a subsistence 
for the rnouks, and defray the needful expenses. As they were in 
general exempted from episcopal visitation, and intrusted with the 
care of their own discipline, such abuses had gradually prevailed 
and gained strength by connivance, as w r e may naturally expect in 
corporate bodies of men leading almost of necessity useless and in- 
dolent lives, and in whom very indistinct views of moral obligations 
were combined with a great facility of violating them. The vices 
that for many ages had been supposed to haunt the monasteries, 
had certainly not left their precincts in that of Henry VIII. Wol- 
scy, as papal legate, at the instigation of Fox, bishop of Hereford, 
a favourer of the Reformation, commenced a visitation of the pro- 
fessed as well as secular clergy in 1 523, in conseqdence of the ge- 
neral complaint against their manners (3). This great minister, 
though not perhaps very rigid as to the morality of the church, 
was the first who set an example of reforming monastic foundations 
in the most efficacious manner, by converting their revenues to 
different purposes. Full of anxious zeal for promoting education, 
the noblest part of his character, he obtained bulls from Rome sup- 
pressing many convents (among which was that of St. Frideswide 
at Oxford), in order to erect and endow a new college in that uni- 


mises. Collier, though with many prejudices of 
his own. Is, oil tilings considered, the fairest of 
our ecclesiastical writers as to this reign. 

(I) Burnet. 188. For Ibo methods by which the 
regulars acquired wealth, fair and unfair, I may he 


allowed to refer to the View of the Middle Ages, 
eh. 7., or rather to the sources from which the 
sketch there given was derived. 

(2) Mariners Specimens of Error* in Burnet 
Stripe, i. Append IV 
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vcrsity, his favourile work, whicli after his fall was more com- 
pletely established by the name of Christ Church (1). A few more 
were afterwards extinguished through his instigation ; and thus 
the prejudice against interference with this species of property was 
somewhat worn off, and men’s minds gradually prepared for the # 
swecping'confiscations of Cromwell. The king indeed was abun- 
dantly willing to replenish his exchequer by violent means, and to 
avenge himself on those who gainsayed his supremacy ; but it was 
this able statesman who, prompted both by the natural appetite of 
ministers for the subject’s money and by a secret partiality towards 
the Reformation, devised and carried on with complete success, if 
not with the utmost prudence, a measure of no inconsiderable ha- 
zard and difficulty. For such it surely was, under a system of go- 
vernment which rested so much on antiquity, and in spite of the 
peculiar sacredness which the English attach toall freehold property, 
to annihilate so many prescriptive baronial tenures, the possessors 
whereof composed more than a third part of the house of lords, and 
to subject so many estates which the law had rendered inalienable, 
to maxims of escheat and forfeiture that liad never been held ap- 
plicable to their tenure. But for this purpose it was necessary, by- 
exposing the gross corruptions of monasteries, both to intimidate 
the regular clergy, and to excite popular indignation against them. 

It is not to bn doubted that in the visitation of these foundations 
under the direction of Cromwell, as lord vicegerent of the king’s 
ecclesiastical supremacy, many things were done in an arbitrary 
manner, and much was unfairly represented (2). Yet the reports 
of these visitors are so minute and specific that it is rather a pre- 
posterous degree of incredulity to reject their testimony, whenever 
it bears hard on the regulars. It is alw ays to be remembered that 
the vices to which they bear witness, are not only probable from 
the nature of such foundations, but are imputed to them by the 
most respectable writers of preceding ages. Nor do I find that the 
reports of this visitation were impeached for general falsehood in 
that age, whatever exaggeration there might be in particular cases. 

And surely the commendation bestowed on some religious houses 
as pure and unexceptionable, may afford a presumption that the 
censure of others was not an indiscriminate prejudging of their 
merits (3). 


(1) Barnet. Strype. Wolsoy alleged as the 
ground for this suppression, Ute great wickedness 
that prevailed therein. Strype soys the number 
was twenty ; but Collier, II. 19., reckons them at 
forty. 

(*) Collier, though not implicitly to be trusted, 
tells some hard truths, and charges Cromwell w Ufa 
receiving bribes from several abbeys. In order to 
spare them, p. 1*9. This is repealed by Ltngard, 
ou the authority of some Cottonian manuscripts. 
Even Burnet speaks of the viblent proceedings of 
a doctor Loudon towards the monasteries. This 
man was of Infamous character, and became af- 


terwards a conspirator against Cranmer, and a 
persecutor of proteslanls. 

(31) Burnet, 180. Strype, I. ch. J5. ; see especially 
p. 2G7. Ellis’s Letters, ii. 71. Wc should be on 
our guard against the Romanizing high-church- 
men. such as Collier, and the whole class of an- 
tiquaries, Wood, Hearne, Drake, Browne, Wil- 
lis, etc. etc., who are, with hardly an exception, 
partial to the monastic orders, and sometimes 
scarce keep on the mask of Protestantism. No 
one fact can be belter supported by current opi- 
nion, and that general testimony which carries 
conviction, than the relaxed and vicious state of 
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The dread of these visitors soon induced a number of abbots to 
make surrenders to the king; a step of very questionable legality. 
But in the next session the smaller convents, whose revenues were 
less than 200/. a year, were suppressed by act of parliament, to the 
number of three hundred and seventy-six, and their estates vested 
in the crown. This summary spoliation led to the great northern 
rebellion soon afterwards. It was, in fact, not merely to wound 
the people’s strongest impressions of religion, and especially those 
connected with their departed friends, for whose souls prayers were 
offered in the monasteries, but to deprive the indigent, in many 
places, of succour, and the better rank of hospitable reception. 
This of course was experienced in a far greater degree at the dis- 
solution of the larger monasteries, which took place in 1540. But, 
Henry having entirely subdued the rebellion, and being now ex- 
ceedingly dreaded by both the religious parlies, this measure pro- 
duced no opeu resistance ; though there seems to have been less 
pretext for it on the score of immorality and neglect of discipline 
than was found for abolishing the smaller convents (1). These 
great foundations were all surrendered ; a few excepted, which, 
against every principle of received law, were held to fall by the 
attainder of their abbots for high (reason. Parliament had only to 
confirm the king’s title arising out of these surrenders and for- 
feitures. Some historians assert the monks to have been turned 
adrift with a small sum of money. But it rather appears that they 
generally received pensions not inadequate, and which are said to 
have been pretty faithfully paid (2). These however were volun- 
tary gifts on the part of the crown. For the parliament which 
dissolved the monastic foundations, while it took abundant care to 
preserve any rights of property which private persons might enjoy 


those foundations for many ages before their fall. 
Ecclesiastical writers had not then learned, as they 
hare since, the trick of sappressing what might 
excite odium against their church, bat speak oat 
boldly and bitterly. Thus we find in Wilkins, Hi. 
6 SO, a ball of Innocent VIII. for tlio reform of mo- 
nasteries in England, charging many of them with 
dissoluteness of life. And this Is followed by a 
severe monition from archbishop Horton to the 
abbot of St. Alban's, imputing ail kinds of scan- 
dalous rices to him and his monks. Those who 
reject at once the reports of Henry's visitors will 
do well to consider this. Seo also Fosbrooke's Bri- 
tish Monachlsro, passim. 

(t) The preamble of 27 II. 8. c. 28, which gives 
the smaller monasteries to the king, afler reciting 
that 1 manifest sin, vicious, carnal, and abomin- 
able living, Is dally used and committed commonly 
in such Utile and small abbeys, priories, and other 
religious bouses* of monks, canoai, and nuns, 
where the congregation of such religious persons 
is under the number of twelvo persons,” bestows 
praise on many of the greater foundations, and 
certainly does not intimate that their fate was so 
near at band. Nor is any misconduct alleged or 
Insinuated against the greater monasteries in the 
act St H. 8. c. IS, that abolishes them; which Is 
rather more remarkable, os Id some ins ranees the 


religious had been induced to confess their evil 
lives and ill deserts. Burnet, 286. 

(2) Id. ibid, and Append, p. 131. Collier. 167. The 
pensions to the superiors of the dissolved greater 
monasteries, says a writer not likely to sparo 
Henry's government, appear to have varied from 
266/. to 6/. per annum. The priors of cells receiv- 
ed generally 131. A few, whoso services had me- 
rited the distinction, obtained 20/. To the other 
monks were allotted pensions of six, four, or two 
pounds, with a small sum to each at his departure, 
to provide for his immediate wants. The pensions 
to nnns averaged about 4/. Lfngard, vi. 341. He 
admits that these were ten times tbeir present 
value lu money ; and sorely Ihoy were not un- 
reasonably small. Compare them with those, ge- 
nerally aud justly thought munificent, which this 
country bestows on her veterans of Chelsea aud 
Greenwich. The monks had no right to expect 
more than the means of that bard fare to which 
they ought by their rules to have been confined in 
the convents The whole revenues were not to bo 
shared among them as private property. It cannot 
of course be denied that the compulsory change of 
life was to many a severe and an unmerited hard- 
ship ; but no great revolution, and the Reforma- 
tion as little as any. could be achieved without 
much private suffering. 
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over the estates thus escheated to the crown, vouchsafed not a 
word towards securing theslightest compensation to the dispossessed 
owners. 

The fall of the mitred abbots changed the proportions of the two 
estates which constitute the upper house of parliament. Though 
the number of abbots and priors to whom writs of summons were 
directed varied considerably in different parliaments, they always, 
joined to the twenty-one bishops, preponderated over the temporal 
peers (1). It was no longer possible for the prelacy to offer an 
efficacious opposition to the reformation they abhorred. Their 
own baronial tenure, their high dignity as legislative counsellors 
of the land, remained ; tut, one branch as ancient and venerable 
as their own thus lopped off, the spiritual aristocracy was reduced 
to play a very secondary part in the councils of the nation. Nor 
could the protestant religion have easily been established by legal 
methods under Edward and Elizabeth without this previous de- 
struction of the monasteries. Those who, professing an attach- 
ment to that religion, have swollen the clamour of its adversaries 
against the dissolution of foundations that existed only for the sake 
of a different faith and worship, seem to me not very consistent or 
enlightened reasoners. In some, the love of antiquity produces 
a sort of fanciful illusion ; and the very sight of those buildings, so 
magnificent in their prosperous hour, so beautiful even in their 
present ruin, begets a sympathy for those who founded and inha- 
bited them. In many, the violent courses of confiscation and at- 
tainder which accompanied this gfeat revolution excite so just an 
indignation, that they either forget to ask whether the end might 
not have been reached by more laudable means, or condemn that 
end itself either as sacrilege, or at least as an atrocious violation of 
the rights of property. Others again, who acknowledge that the 
monastic discipline cannot be reconciled with the modern system of 
religion, or with public utility, lament only that these ample endow’ - 
ments were not bestowed upon ecclesiastical corporations, freed 
from the monkish cowl, but still belonging to that spiritual pro- 
fession to whose use they were originally consecrated. And it was 
a very natural theme of complaint at the time, that such abundant 
revenues as might have sustained the dignity of the crown and 
supplied the means of public defence without burthening the sub- 
ject, had served litlle other purpose than that of swelling the for- 
tunes of rapacious courtiers, and had left the king as necessitous 
and craving as before. 

Notwithstanding these various censures, I must own myself of 

O) Tht* abbot* rat till th« end of the first session rious. that It would not be worth notlclrm, but for 
•f Henry's sixth parliament, the act extinguishing a strange doubt said to be thrown oat by some 
them not haring passed till the last day. In the legal authorities, near the beginning of George lll.’s 
next session they do not appear, tbe writ of sum- reign, in the case of Pearce, bishop of Rochester, 
mons not being supposed to giro them personal whether, after resigning his see. he would not 
•eels. There are indeed so many parallel Instances retain his seal as a lord of parliament , In conse- 
among spiritual lords, and the principle is so ob- quencc of which his resignation was not accepted. 

S- 
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opinion, both that the abolition of monastic institutions might have 
been conducted in a manner consonant to justice as well as policy, 
and that Henry’s profuse alienation of the abbey lands, however 
illaudable in its motive, has proved upon the whole more beneficial 
to England than any other disposition would have turned out. I 
cannot, until some broad principle is made more obvious than it 
ever has yet been, do such violence to all common notions on the 
subject, as to attach an equal inviolability to private and corporate 
property. The law of hereditary succession, as ancient and uni- 
versal as that of property itself, the law of testamentary disposition, 
the complement of the former, so long established in most countries 
as to seem a natural right, have invested the individual possessor 
of the soil with such a fictitious immortality, such anticipated en- 
joyment, as it were, of futurity, that his perpetual ownership could 
not be limited to the term of his own existence, without what he 
would justly feel as a real deprivation of property. Nor are the 
expectancies of children, or other probable heirs, less real posses- 
sions, which it is a hardship, if not an absolute injury, to defeat. 
Yet even this hereditary claim is set aside by the laws of forfeiture, 
which have almost every where prevailed. Hut in estates held, 
as we call it, in mortmain, there is no intercommunity, no natural 
privity of interest, between the present possessor and those who 
may succeed him ; and as the former cannot have any pretext for 
complaint, if, his own rights being preserved, the legislature should 
alter the course of transmission after his decease, so neither is any 
hardship sustained by others, unless their succession has been al- 
ready designated or rendered probable. Corporate property there- 
fore appears to stand on a very different footing from that of pri- 
vate individuals ; and while all infringements of the cstAlished 
privileges of the latter are to be sedulously avoided, apd held justi- 
fiable only by the strongest motives of public expediency, we can- 
not but admit the full right of the legislature to hew mould and 
regdlate the former in all that does not involve existing interests 
upon far slighter reasons of convenience. If Henry had been con- 
tent with prohibiting the profession of religious persons for the 
future, and had gradually diverted their revenues instead of vio- 
lently confiscating them, no protestant could have found it easy to 
censure his policy. 

It is indeed impossible to feel too much indignation at the spirit 
in which these proceedings were conducted. Besides the hardship 
sustained by so many persons turned loose upon society for w hose 
occupations they w ere unfit, the indiscriminate destruction of con- 
vents produced several public mischiefs. The visitors themselves 
strongly interceded for the nunnery of Godstow, as irreproachably 
managed, and an excellent place of education ; and no doubt some 
other foundations should have been preserved for the same reason.- 
Latimer, who could not have a prejudice on that side, begged 
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earnestly that the priory of Malvern might be spared, for the 
maintenance of preaching and hospitality. It was urged for Hex- 
ham abbey that, there not being a house for many miles in that 
part of England, the country would be in danger of going to 
waste (1). And the total want of inns in many parts of the king- 
dom must have rendered the loss of these hospitable places of re- 
ception a serious grievance. These and probably other reasons 
ought to have checked the destroying spirit of reform in its career, 
and suggested to Henry’s counsellors that a few years would not be 
ill consumed in contriving new methods of attaining the beneficial 
effects which monastic institutions bad not failed to produce, and 
in preparing the people’s minds for so important an innovation. 

The suppression of monasteries poured in an instant such a tor- 
rent of wealth upon the crown, as has seldom been equalled in any 
country by the confiscations following a subdued rebellion. The 
clear yearly value wasratedat 131,607/.; but was in reality, if we 
believe Burnet, ten times as great ; the courtiers undervaluing 
those estates, in order to obtain grants or sales of them more easily . 
It is certain, however, that Burnet's supposition errs extravagantly 
on the other side (2). The moveables of the smaller monasteries 
alone were reckoned at 100,000/.; and, as the rents of these were 
less than a fourth of the whole, we may calculate the aggregate 
value of moveable wealth in the same proportion. All this was 
enough to dazzle a more prudent mind than that of Henry, and to 
inspire those sanguine dreams of inexhaustible affluence with which 
private men are so often tilled by sudden prosperity. 

The monastic rule of life being thus abrogated, as neither con- 
formable to pure religion nor to policy, it is to be considered, to 
what uses these immense endowments ought to have been applied. 
There are some, perhaps, who may be of opinion that the original 
founders of monasteries, or those who had afterwards bestowed 
lands on them, having annexed to their grants an implied condition 
of the continuance of certain devotional services, and especially of 
prayers for the repose of their souls, it were but equitable that, if 
the legislature rendered the performance of this condition impos- 
sible, their heirs should re-enter upon the lands that would not 
have been alienated from them on any other account. But, with- 
out adverting to the difficulty in many cases of ascertaining the 
lawful heir, it might be answered that the donors had absolutely 
divested themselves of all interest in their grants, and that it was 

(l) Barnet, I. Append. 96. not to bare possessed above one fifth of the king- 

( 1 ) 1 *. S68 Dr. Llngard, on the authority of dora, and in value, by reason of their long leases, 
Nasmith’s edition of Tanners Notitla Monastics, not ono tenth. But on this supposition, the 
pats the annual revenue of alt the monastic bouses crown’s gain was enormous, 
at ltt,9i V/. This would only be one twentieth According to a valuation in Speed s Catalogue 
pari of the rental of the kingdom, if Ilume were of Religious Houses, apud Collier, Append, p. si, 
right in estimating that at three millions. But sixteen mitred abbots had revenues aboio 1000?. 
this is certainly by much too high. The author per annum. SI. Peters, Westminster, was the 
of Hamer's Observations on Burnet, as I have richest, and valued at 39*17/., Glastonbury at 3606/., 
meuiioucd above, says the (nooks will be found St. Alton's at 1310/., etc. 
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more consonant to the analogy of law to treat these estates as 
escheats or vacant possessions, devolving to the sovereign, than to 
imagine a right of reversion that no party had ever contemplated. 
There was indeed a class of persons, very different from the found- 
ers of monasteries, to whom restitution was due. A large portion 
of conventual revenues arose out of parochial tithes, diverted from 
Ihelegilimate object of maintaining the incumbent to swell the pomp 
of some remote abbot. These impropriations were in no one in- 
stance, I believe, restored to the parochial clergy, and have passed 
cither into the hands of laymen, or of bishops and other eccle- 
siastical persons, who were frequently compelled by the Tudor 
princes to take them in exchange for lands (1). It was not in the 
spirit of Henry’s policy, or in that of the times, to preserve much 
of these revenues to the church, thpugh he had designed to allot 
18,000/. a year for eighteen new sees, of which he only erected six 
with far inferior endowments. Nor was he much better inclined 
to husband them for public exigencies, although more than suffi- 
cient to make the crown independent of parliamentary aid. It 
may perhaps be reckoned a providential circumstance, that his 
thoughtless humour should have rejected the obvious means of 
establishing an uncontrollable despotism, by rendering unnecessary 
the only exertion of power which his subjects were likely to with- 
stand. Henry VII. would probably have followed a very different 
course. Large sums, how ever, are said to have been expended in 
the repair of highways, and in fortifying ports in the Channel (2). 
But the greater part was dissipated in profuse grants to the cour- 
tiers, who frequently contrived to veil their acquisitions under 
cover of a purchase from the crown. It has been surmised that 
Cromwell, in his desire to promote the Reformation, advised the 
king to make this partition of abbey lands among the nobles and 
gentry, either by grant, or by sale on easy terms, that, being thus 
bound by the sure lies of private interest, they might always op- 
pose any return towards the dominion of Rome (3). In Mary’s 
reign accordingly her parliament, so obsequious in all matters of 
religion, adhered with a firm grasp to the possession of church 
lands; nor could the papal supremacy be re-established until a 
sanction was given to their enjoyment. And we may ascribe part 
of the zeal of the same class in bringing back and preserving the 


ft) An act entitling the queen to take into her 
hands, on the avoidance of any bishopric, so 
much of the lands belonging to it as should be 
equal In value to the impropriate rectories, etc. 
within the same, belonging to the crown, and to 
give the latter in exchange, was made (1 KHz. 
e. 19}. This bill passed on a division In the com- 
mons by 104 to 90, and was ill taken by some of 
the bishops, who saw themselves reduced to live 
pn the lawful subsistence of the parochial clergy. 
Strype's Annals, t. 88. 97. 

(t) Burnet, 288. m In Strype, I. All. we have 
• paper drawn up by Cromwell for the ltiug s in* 


sped ion, sotting forth what might be done with 
the revenues of the lesser monasteries. Among a 
few other particulars are the following His 
grace may furnish 200 gentlemen to allend on his 
person; every one of them to have 100 marks 
yearly— 20.000 marks. His highness may assign 
to the yearly reparation of highways in sundry 
parts, or the doing of other good deeds for the 
commonwealth, 5000 marks." In such scant pro- 
portion did tbe claims of public utility come after 
those of selfish pomp, or rather perhaps, looking 
more attentively, of cunning corruption. 

(3) Burnet, i. 223- 
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reformed church under Elizabeth to a similar motive; not that 
these gentlemen were hypocritical pretenders to a belief they did 
not entertain, but that, according to the general laws of human 
nature, they gave a readier reception to truths which made their 
estates more secure. 

But, if the participation of so many persons in the spoils of eccle- 
siastical property gave stability to the new religion, by pledging 
them to its support, it was also of no slight advantage to our civil 
constitution, strengthening, and as it were infusing new blood into 
the territorial aristocracy, who were to withstand the enormous 
prerogative of the crown. For if it be true, as surely it is, that 
wealth is power, the distribution of so large a portion of the king- 
dom among the nobles and gentry, the elevation of so many new 
families, and the increased opolence of the more ancient, must have 
sensibly affected their weight in the balance. Those families in- 
deed, within or without the bounds of the peerage, which are now 
deemed the most considerable, will be found, with no great num- 
ber of exceptions, to have first become conspicuous under the 
Tudor line of kings ; and, if we could trace the titles of. their estates, 
to have acquired no small portion of them, mediately or immediately, 
from monastic or other ecclesiastical foundations. And better it 
has been that these revenues should thus from age to age have 
been expended in liberal hospitality, in discerning charity, in the 
promotion of industry and cultivation, in the active duties or even 
generous amusements of life, than in maintaining a host of ignorant 
and inactive monks, in deceiving the populace by superstitious 
pageantry, or in the encouragement of idleness and mendicity (1). 

A very ungrounded prejudice had long obtained currency, and, 
notwithstanding the contradiction it has experienced in our more 
accurate age, seems still not eradicated, that the alms of monaste- 
ries maintained the indigent throughout the kingdom, and that the 
system of parochial relief, now so much the topic of complaint, 
was rendered necessary by the dissolution of those beneficent 
foundations. There can be no doubt that many of the impotent 
poor derived support from their charity. But the blind cleemosy- 


(1) It it a favourite theory with mifny who rer 
gret the absolute secularization of conventual 
estates, that they might have been rendered useful 
to learning and religion by being bestowed on 
chapters and colleges. Thomas Whitaker has 
sketched a pretty scheme for the abbey of Whal- 
Icy. w hurt'll, besides certain opulent prebendaries, 
he would provide for schoolmasters and physi- 
cians. I suppose this Is considered ail adherence 
to the douor's intention, and no sort of violation 
of property ; somewhat on the principle called cy 
pres, adopted by tho coart of chancery in cases 
of charitable bequests; according to which, that 
tribunal, if it holds the testator's intention unfit to 
he executed, carries the bequest Into eifcct by 
doing what it presumes to come next in his wishes, 
though sometimes very far from them. It might 
be difficult indeed to prove that a Norman baron. 


who. not quite easy about his future prospects, 
took comfort in his last hours from the anticipa- 
tion of daily masses for his soul, would have been 
belter satisfied that his lands should maintain a 
grammar-school, (ban that they should escheat to 
the crown. But to wave this, and to revert to the 
principle of public utility. It may possibly he true 
that, in one instance, such as Whallcy. a more 
beneficial disposition could have been made in 
favour of a college than by granting away the 
lands. Bui the question is.' whether ail, or even 
a great part, of the monastic estates could have 
been kept in mortmain w ith advantage. We may 
easily argue that tho Derwcntwater property, ap- 
plied as It has been, has done the state more ser- 
vice. than if it bad gone to maintain a race of 
Ratclilfo*. ind been squandered at White’s or 
Newmarket. But does it follow that the kingdom 
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nary spirit inculcated by the Romish church is notoriously the 
cause, not the cure, of beggary and wretchedness. The monastic 
foundations, scattered in different counties, but by no means at 
regular distances, could never answer the end of local and limited 
succour, meted out in just proportion to the demands of poverty, 
f heir gates might indeed be open to those who knocked at them for 
alms, and came in search of streams that must always be too scanty 
for a thirsty multitude. Nothing could have a stronger tendency 
to promote that vagabond mendicity, which unceasing and very 
severe statutes were enacted to repress. It was and must always 
continue a hard problem, to discover the means of rescuing those 
whom labour cannot maintain from the last extremities of helpless 
suffering. The regular clergy were in all respects ill fitted for this 
great office of humanity. Even while the monasteries were yet 
standing, the scheme of a provision for the poor had been adopted 
by the legislature, by means of regular collections, which in the 
course of a long series of statutes, ending in the 43d of Elizabeth, 
were almost insensibly converted into compulsory assessments (1). 
It is by no means probable that, however some in particular dis- 
tricts may have had to lament the cessation of hospitality in the 
convents, the poor in general were placed in a worse condition by 
their dissolution ; nor arc we to forget that the class to whom the 
abbey lands have fallen have been distinguished at all times, and 
never more than in the first century after that transference of pro- 
perty, for their charity and munificence. 

These two great political measures, the separation from the Ro- 
man see, and the suppression of monasteries, so broke the vast 
power of the English clergy, and humbled their spirit, that they 
became the most abject of Henry’s vassals, and dared not offer any 
steady opposition to his caprice, even when it led him to make inno- 
vations in the essential parts of their religion. It is certain that a 
large majority of that order would gladly have retained their alle- 
giance to Rome, and that they viewed with horror the downhill of 
the monasteries. In rending away so much that had been incor- 
porated with the public faith, Henry seemed to prepare the road 
ibr the still more radical changes of the reformers. These, a nume- 
rous and increasing sect, exulted by turns in the innovations he 
promulgated, lamented their dilatorincss and imperfection, or 
trembled at the re-action of his bigotry against themselves. Trained 
in the school of theological controversy, and drawing from those 
bitter waters fresh aliment for his sanguinary and imperious temper, 


would bo Ibe more prosperous, if all the estates 
of the peerage wore diverted to similar endow- 
ments? And can we seriously believe that. If 
such a plan had been adopted at the suppression 
of monasteries, either religion or learning would 
havo been the better for sacb an inundation of 
prebendaries and school-masters? 

(!) The ilrst act for the relief of the Impotent 
poor ptsaed in 1838 (17 H. 8. c.*5.). By this statute 


no alms were allowed to be given to beggars, on 
pain of forfeiting tea times the value; but a col- 
lection was to be made In every parish. The com- 
pulsory contributions, properly speaking, began 
In !S7S (1* Elis. e. 6.). Bat by an earlier statute, 
1 Edward «?. c. 8., the bishop was empowered to 
proceed in his court against such as should refuse 
to contribute, or dissuade others from doing so. 
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ho displayed the impartiality of his intolerance by alternately per- 
secuting the two conflicting parties. We all have read how three 
persons convicted of disputing his supremacy, and three deniers of 
transubstantiation, were drawn on thd same hurdle to execution. 
But the doctrinal system adopted by Henry in the latter years of his 
reign, varying indeed in some measure from time to lime, wQ 
about equally removed from popish and protestant orthodoxy. 
The corporal presence of Christ in the consecrated elements was a 
tenet which no one might dispute w ithout incurring the penalty of 
death by fire ; and the king had a capricious partiality to the Romish 
practice in those very points where a great many real catholics on 
the Continent were earnest for its alteration, the communion of the 
laity by bread alone, and the celibacy of the clergy. But in several 
other respects he was wrought upon by Cranmer to draw pretty 
near to the Lutheran creed, and to permit such explications to be 
given in the books set forth by his authority, the Institution, and 
the Erudition, of a Christian Man, as, if they did not absolutely 
proscribe most of the ancient opinions, threw at best much doubt 
upon them, and gave intimations which the people, now become 
attentive to these questions, were acute enough to interpret (1). 
lroitrM, or ihe. It was natural to suspect, from the previous temper 
reformed doc- of the nation, that the revolutionary spirit which 
irme ... Kneiomi blazed ()nt j n G erman y should spread rapidly over 
England. The enemies of ancient superstition at home, by frequent 
communication with the Lutheran and Swiss reformers, acquired 
not only more enlivening confidence, but a surer and more definite 
system of belief. Books printed iii Germany or in the Flemish pro- 
vinces, w here at first the administration connived at the new* reli- 
gion, were imported anefread with that eagerness and delight which 
always compensate the risk of forbidden studies (2). ■ Wolsey, who 
had no turn tow ards persecution, contented himself with ordering 
heretical wTitings to be burned, and strictly prohibiting their im- 
portation. But to withstand the course of popular opinion is always 
like a combat against the elements in commotion ; nor is it likely 
that a government far more steady and unanimous than that of 
Henry VIII. could have effectually prevented the diffusion of pro- 
testanlism. And the severe punishment of many zealous reformers, 
in the subsequent part of this reign, tended, beyond a doubt, to 
excite a favourable prejudice for men whose manifest sincerity, 
piety, and constancy in suffering, were as good pledges for the 
truth of their doctrine, as the people had been always taught to 

(1) The Institution was printed in 1637 ; the (3) Strype, 1. 165. A statute enacted In 1534 ( 26 
Erudition, according to Gurnet, in 1540 ; but in Col- H. 8. c. 15.), after reciting that at this day there 
Her and Strype’* opinion, not till 1543. They are be within this realm a groat number entitling and 
both artfully drawn, probably In the main by expert in printing, and as able to execute the said 
Cranmer, but not without the interference of some craft as any stranger," proceeds to forbid the sate 
loss favourable to the new doctriue, and under the of hound books Imported from the Continent. A 
eye of the king himself. Collier, 1S7. 189. The terrible blow was thus levelled both against gone- 
dorlrinal variations in these two summaries of ral literature and the reformed religion ; but. Ilk j 
royaJ faith arc by no means inconsiderable. many other bad laws, produced very little effect, 
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esteem the same qualities in the legends of the early martyrs. Nor 
were Henry’s persecutions conducted upon the only rational prin- 
ciple, that of the inquisition, which judges from the analogy of 
medicine, that a deadly poison cannot be extirpated but by the 
speedy and radical excision of the diseased part ; but falling only 
- upon a few of a more eager and officious zeal, left a well-grounded 
opinion among the rest, that by some degree of temporising pru- 
dence they might escape molestation till a season of liberty should 
arrive. 

One of the books originally included in the list of proscription 
among the writings of Luther and the foreign Protestants, was a 
translation of the New Testament into English by Tindal, printed 
at Antwerp in 1526. A complete version of the Bible, partly by 
Tindal, and partly by Coverdale, appeared, perhaps at Hamburgh, 
in 1535 ; a second edition, under the name of Matthews, following 
in 1537 ; and as Cranmer’s influence over the king became greater, 
and his aversion to the Roman church more inveterate, so material 
a change was made in the ecclesiastical policy of this reign, as to 
direct the Scriptures in this translation (but with corrections in 
many places) to be set up in parish churches, and permit them to 
be publicly sold (1). This measure had a strong tendency to pro- 
mote the Reformation, especially among those who were capable 
of reading; not surely that the controverted doctrine^ of the Romish 
church are so indisputably erroneous as to bear no sort of exami- 
nation, but because such a promulgation of the Scriptures at that 
particular time seemed both tacitly to admit the chief point of con- 
test, that they were the exclusive standard of Christian faith, and 
to lead the people to interpret them with that sort of prejudice 
which a jury would feel in considering evidence that one party in 
a cause had attempted to suppress ; a danger which those who wish 
to restrain the course of free discussion w ithout very sure means 
of success will in all ages do well to reflect upon. 

(1) The account* of early editions of the English (whereof the clergy in convocation had reluc- 
Bible in Burnet, Collier, Strype, nnd an essay by tantly admitted tho expediency ), ought, in his 
Johnson in Watson's Theological TyacU, voi. iii., are opinion, to be left in Latin. Tindall translation 
erroneous or defective. A letter of Strype in liar- may, I apprehend, be reckoned the basis of that 
leian MSS. 37M., which has been printed. Is better ; now in use, hot has undergone several corrections 
but the most complete enumeration is in Cotton's before the last. It has been a matter of dispute 
list of editions, 1851. The dispersion of tho Scrip- whether It were made from the original languages 
tures, with full liberty to read them, was greatly or from the Vulgate. Hebrew and oven Greek 
due to Cromwell, as is shown by Burnet. Even were very little known In England at tbat time, 
after his fall, a proclamation, dated May 6. ISIS, The edition of 1537, railed Matthews's Bible, 
referring to the king's former Injunctions for the printed by Grafton, contains marginal notes re- 
same purpose, directs a large Bible to be set op In fleeting on tho corruptions of popery. Those it 
every parish church. But, noxt year, the duke oT was thought expedient to suppress In tbat of 1539, 
Norfolk and Gardiner prevailing over Cranmer, commonly called Cranmer's Bible, as having been 
Henry retraced a part of his steps ; and tjie act 3* revised by him, and in later editions. In all these 
H. 8. c. t. forbids tbe sale or Titular* “ false trans- editions of Henry ’s reign, though the version is 
latlon," and the reading of the Bible in churches, properly Tindal's, there are, as I am Informed, 
or by yeomen, women, and other incapable per- considerable variations and amendments. Thus, 
aons. Tbe popish bishops, well aware how much in Cranmer s Bible, the word ccrle$ia is always 
turned on this general liberty of reading tbo Scrip- rendered congregation, instead of cbnrrb ; either 
tares, did all In their power to discredit the new as the primary meaning, or, more probably, to 
version. Gardiner made a list of about one hun-' point out that the laity had a share in tbe goveru- 
dred words which be thought unlit to be trans- ment of a Christian society, 
lated. and which, in case of an authorised version 
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The great change of religious opinions was not so much effected 
by reasoning oil points of theological controversy, upon which 
some are apt to fancy it turned, as on a persuasion that fraud and 
corruption pervaded the established church. The pretended mi- 
racles, which had so long held the understanding in captivity, were 
wisely exposed to ridicule and indignation by the government. 
Plays and interludes were represented iu churches, of which the 
usual subject was the vices and corruptions of the monks and clergy. 
These were disapproved of by the graver sort, but no doubt served 
a useful purpose (1 ). The press sent forth its light hosts of libels ; 
and though the catholic party did not fail to try the same means of 
influence, they had both less liberty to write as they pleased, and 
few er readers than their antagonists. 

iu establishment In this feverish state of the public mind on the 
"■Oder £dw * r<l most interesting subject, ensued the death of Henry 
VIII., who had excited and kept it up. More than once, during 
the latter part of his capricious reign, the popish party, headed by 
Norfolk and Gardiner, had gained an ascendant ; and several per- 
sons had been burned for denying transubstautiation. But at the 
moment of his decease, Norfolk was a prisoner attainted of treason, 
Gardiner in disgrace, and the favour of Cranmer at its height. It 
is said that Henry had meditated some further changes in religion. 
Of his executftrs, the greater part, as their subsequent conduct 
evinces, were nearly indifferent to the two systems, except so far 
as more might be gained by innovation. But Somerset, the new 
protector, appears to have inclined sincerely towards the Reforma- 
tion, though not wholly uninfluenced by similar motives. His au- 
thority readily overcame all opposition in the council ■ and it was 
soon perceived that Edward, whose singular precocity gave his 
opinions in childhood an importance not wholly ridiculous, had 
imbibed a steady and ardent attachment to the new religion, which 
probably, had he lived longer, would have led him both to diverge 
farther from what he thought an idolatrous superstition, and to 
have treated its adherents with severity (2). Under his reign ac- 
cordingly a series of alterations in the tenets and homilies of the 
English church were made, the principal of which I shall poiulout, 


(1) Barnet, 318. Strype’s Llfo of Parker. 18. 
Collier (187.) is of cqurse much scandalised. In 
his view Of things, it had been better to give up 
the 'Reformation entirely, than to suffer one re- 
flection ou llio clergy. These dramatic satires on 
that order had also an effect in promoting the Re- 
formation in llollaud. Brandt's History of Refor- 
mation in Low Countries, vol. 4 . p. It*. 

(2) 1 can hardly avoid doubling, whether Ed- 
ward VI. 's Journal, published In the second volume 
of Burnet, he altogether bU own; because it is 
strange fora boy of ten years old to write with 
the precise brevity of a man of business. Yet it is 
hard to say how far an iulercourse with able men 
on serious subjects may forco a royal plant of 
such natural vigour ; and bis letters to his young 


friend Barnaby Fitzpatrick, published by H. Wal- 
pole In 1774. are quite unlike the style of a hoy. 
One could wish this journal not to be genuine; for 
the manner in which lm speaks of both his uncles' 
executions does not show a good heart. Unfor- 
tunate!} . however, there is a letter extant, of the 
king to Fitzpatrick, which must be genuine, and 
is In the same strain. Ho treated his sister Mary 
harshly about her religion, and bad, I suspect, loo 
much Tudor hiood iu his veins. It is certain that 
he was a very extraordinary boy, or, as Cardau 
calls him, raonstriflrus puellus ; and the reluctance 
with wiiich he yielded, the solicitations of 
Cranmer, to sign the warrant for burning John 
Boucher, is as much to his honour, as It is agaiust 
the arebhishop's, 
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without following a chronological order, or adverting to such 
matters of controversy as did not produce a sensible effect on the 
people. 

1. It was obviously among the first steps required smith of tm 
in order to introduce a mode of religion at once more 
reasonable and more earnest than the former, that the two reiiiiom. 
the public services of the church should be expressed in the mother 
tongue of the congregation. The Latin ritual had been unchanged 
ever since the age when it was familiar ; partly through a sluggish 
dislike of innovation, but partly also because the mysteriousness 
of an unknown dialect served to impose on the vulgar, and to 
throw an air of wisdom around the priesthood. Yet what was 
thus concealed would have borne the light. Our own liturgy, so 
justly celebrated for its piety, elevation, and simplicity, is in great 
measifre a translation from the catholic services ; those portions of 
course being omitted which had relation to different principles of 
worship. In the second year of Edward’s reign, the reformation 
of the public service was accomplished, and an English liturgy 
compiled not essentially different from that in present use (1). 

2. Mo part of exterior religion was more prominent, or more 
offensive to (hose who iiad imbibed a proleslant spirit, than the 
worship, or at least veneration, of images, which in remote and 
barbarous ages had given excessive scandal both in the Greek and 
Latin churches, though long fully established in the practice of 
each. The populace, in towns where the reformed tenets prevailed, 
began to pull them down in the very Grst days of Edward’s reign ; 
and after a little pretence at distinguishing those which had not 
been abused, orders were given that all images should be taken 
away from churches. It was perhaps necessary thus to hinder the 
zealous Protestants from abating them as nuisances, which had 
already caused several disturbances (2) . But Ibis order was executed 
with a rigour which lovers of art and antiquity have long deplored. 
Our churches bear witness to the devastation committed in the 
wantonness of triumphant reform, by defacing statues and crosses 
on the exterior of buildings intended for worship, or windows and 
monuments within. Missals and other books dedicated to super- 
stition perished in the same mannpr. Altars were taken down, 
and a great variety of ceremonies abrogated ; such as the use of 
incense, tapers, and holy water ; and though more of these wx*re 
retained than eager innovators could approve, the whole surface 
of religious ordinances, all that is palpable to common minds, un- 
derwent a surprising transformation. 

(1) The litany had been translated Into English Annals, II. 39. Holllngshcd, III. 9*1. (4to edition.) 
in 154*. Barnet, I. *31. Collier, 111. ; where It (*) It was observed, says Slrype, II. 79., that 
may be read, not much differing from that now In where images were left there was most contest, 
use. It was always held oat by our church, when and moat peace where they were all sheer palled 
the object was conciliation, that the liturgy was down, as they were in some places, 
essentially Ute same with the mass-book. Strype’s 
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3. Bui this change in Ceremonial observances and out ward show 
was trilling, when compared to that in the objects of worship, and 
in the purposes for which they were addressed. Those who have 
visited some catholic temples, and attended to the current language 
of devotion, must have perceived, what the writings of apologists 
or decrees of councils will never enable them to discover, that the 
saints, but more especially the Yirgin, are almost exclusively the 
popular deities of that religion. All this polytheism was swept 
away by the reformers ; and in this may be deemed to consist the 
most speciGc difference of the two systems. Nor did they spare the 
belief in purgatory, that unknown land w hich the hierarchy swayed 
with so absolute a rule, and to which the earth had been rendered 
a tributary province. Yet in the first liturgy put forth under 
Edward, the prayers for departed souls were retained ; whether 
out of respect to the prejudices of the people, or to the imme- 
morial antiquity of the practice. But such prayers, if not neces- 
sarily implying the doctrine of purgatory ( which yet in the main 
they appear to do), are at least so closely connected with it, that' 
the belief could never be eradicated while they remained. Hence,, 
in the revision of the liturgy, four years afterwards, they were 
laid aside (1 ) ; and several other changes made, to eradicate the 1 
vestiges of the ancient superstition. 

Auricular confession, as commonly called, or the private and’ 
special confession of sins to a priest for the purpose of obtaining 
his absolution, an imperative duty in the church of Rome, and 
preserved as such in the statute of the six articles, and in the reli- 
gious codes published by Henry VIII., was left to each man’s., 
discretion in the new order ; a judicious temperament, which the- 
reformers would have done well to adopt in some other points. 
And thus, while it has never been condemned in our church, it w ent 
without dispute into complete neglect. Those who desire to aug- 
ment the influence of the clergy regret, of course, its disconti- 
nuance; and some may conceive that it would serve either for* 
wholesome restraint, or useful admonition. It is very difficult,, 
or perhaps beyond the reach of any human being, to determine- 
absolutely how far these benefits, which cannot be reasonably 
denied to result in some instanas from the rite of confession, out- 
weigh the mischiefs connected w ilh it. There seems to be something- 
in the Roman catholic discipline (and I know nothing else so likely)- 
which keeps the balance, as it were, of moral influence pretty 
even between the two religions, and compensates for the ignorance- 
and superstition which the elder preserves : for I am not sure that 

( 1 ) Collier, p. 257., enters into a vindication of formers set up exclusively of all tradition, it oou— . 
the practice, which appears to bare prevailed in tradicted the doctrine or justification by mere faith,, 
the church from the second century. It was de- in the strict sense which they affixed to that tenet, 
fended in general by Hie nonjurois. and the whole See preamble of the act for dissolution of chafe* 
school of Andrews. But, independently of ill tries. 1 F.dw. 6 . c. it. 
wanting the authority of Scripture, which the re- 
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the prolestant system in the present age has any very sensible 
advantage in this respect ; or that in countries where the compa- 
rison can fairly be made, as in Germany or Switzerland, there is 
more honesty in one sex, or more chastity in the other, when they 
belong to the reformed churches. Yet, on the other hand, the 
practice of confession is at the bast of very doubtful utility, when 
considered in its full extent and general bearings. The ordinary 
confessor, listening mechanically to hundreds of penitents, can 
hardly preserve much authority over most of them. But in pro- 
portion as his attention is directed to the secrets of conscience, his 
influence may become dangerous ; men grow accustomed to the 
control of one perhaps more feeble and guilty than themselves, but 
over whose frailties they exercise no reciprocal command; and, if 
the confessors of kings have been sometimes terrible to nations, 
their ascendency is probably not less mischievous, in proportion to 
its extent, within the sphere of domestic life. In a political light, 
and with the object of lessening the weight of the ecclesiastical 
order in temporal affairs, there cannot be the least hesitation as to 
the expediency of discontinuing the usage (1). 

5. It has very rarely been the custom of theologians to measure 
the importance of orthodox opinions by their effect on the lives and 
hearts of those who adopt them ; nor was this predilection for spe- 
culative above practical doctrines ever more Evident than in the 
leading controversy of the sixteenth century, that respecting the 
Lord’s supper. No errors on this point could have had any influence 
on men’s moral conduct, nor indeed much on the general nature 
of their faith ; yet it was selected as the test of heresy ; and most, 
if not all, of those who suffered death upon that charge, whether in 
England or on the Continent, were convicted of denying the corpo- 
real presence in the sense [of (he Homan church. Ithadbcenwell 
if the reformers had learned, by abhorring her persecution, not to 
practise it in a somewhat less degree upon each other, or by expos- 
ing the absurdities of transubstantiation, not to contend for equal 
nonsense of their own. Four principal theories, to say nothing of 
subordinate varieties, divided Europe at the accession of Edward VI. 
about the sacrament of the eucharist. The church of Rome w ould 
not depart a single letter from transubstantiation, or the change, at 
the moment of consecration, of the substances of bread and wine 
into those of Christ’s body and blood ; the accidents, in school lan- 
guage, or scusible qualities of the former remaining, or becoming 
inherent in the new substance. This doctrine does not, as vulgarly 
supposed, contradict the evidence of our senses ; since our senses 
can report nothing as to the unknown being, which the schoolmen 
denominated substance, and which alone was the subject of this 

(1) Collier, p. *48., descant*, In the true spirit of points on which his party disagreed with the ge- 
a high churchman, on the importance of confes* n era Illy of Protestants, 
slon. This also, as is well known. Is one of the 
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conversion. But metaphysicians of later ages mjght enquire 
whether material subslances, abstractedly considered, exist at all, 
or, if they exist, whether they can have any specific distinction 
except their sensible qualities. This, perhaps, did not suggest 
itself in the sixteenth century ; but it was strongly objected that 
the simultaneous existence of a .body in many places, which the 
Romish doctrine implied, was inconceivable, and even contradic- 
tory. Luther, partly, as it seems, out of his determination to mul- 
tiply differences with the church, invented a theory somewhat dif- 
ferent, usually called consubstantiation, which was adopted in the 
confession of Augsburgh, and to which, at least down to the end 
of the seventeenth century, the divines of that communion were 
much attached. They imagined the two substances to be united in 
the sacramental elements, so that they might be termed bread and 
wine, or the body and blood, with equal propriety (1). But it 
must be obvious that there is merely a scholastic distinction between 
this doctrine and that of Rome ; though, when it suited the Luther- 
ans to magnify, rather than dissemble, their deviations from the 
mother church, it was raised into an important difference. A 
simpler and more rational explication occurred to Zuiugleand 
OEcolampadius, from whom the Helvetian Protestants imbibed 
their faith. Rejecting every notion of a real presence, and divest- 
ing the institution of all its mystery, they saw only figurative sym- 
bols in the elements which Christ had appointed as a commemora- 
tion of his death. But this novel opinion excited as much indignation 
in Luther as in the Romanists. It was indeed a rock on which the 
Reformation was nearly shipwrecked ; since the violent contests 
which it occasioned, and the narrow intolerance which one side at 
least displayed throughout the controversy, not only weakened on 
several occasions the temporal power of the protestant churches, 
but disgusted many of those who might have inclined towards 
espousing their sentiments. Besides these three hypotheses, a 
fourth was promulgated by Martin Bucerof Slrasburgh, a man of 
much acuteness, but prone to metaphysical subtlety, and not, it is 
said, of a very ingenuous character. His theory upon the sacra- 
ment of the Lord’s supper, after having been adopted with little 
variation by Calvin, was finally received into some of the offices of 
the English church. If the Roman and Lutheran doctrines teemed 
with unmasked absurdity, this middle system (if indeed it is to be 
considered as a genuine opinion, and not rather a politic device (2)), 
had no advantage but in the disguise of unmeaning terms ; while 

(1) Nostra sentenlia est, says Luther, apud Bur- persuasions concerning the presence. But Martyr 
net. 111. Appendix, 194., corpus ita cum pane, sen was of another Judgment, and affected to speak of 
In pane esse, ut rerera cum pane manducetur, et the sacrament with all plainness and perspicuity.” 
quemeunque molum vel actionem panis babel, Slrype, II. lit. The truth is. that there were hut 
eundem et corpus Christi. two opinions at bottom as to this main point of 

(*) “Bucer thought that for avoiding conten- the controrersy ; nor In the nature of things wa» 
lion, and for maintaining peace and quietness in it possible that there should bo more; for what 
the church, somewhat more ambiguous words can bo predicated concerning a body, ia its rein- 
•koulil Ik DMd, tuai might hate a rtapect to ho)h Won to > gtteu hut prweiH* »d tfoeooof 
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it had the peculiar infelicity of departing as much from the literal 
sense of the words of institution, wherein the former triumphed, 
as the Zuinglian interpretation itself. It is not easy to state in 
language tolerably perspicuous this obsolete metaphysical theology. 
But Bucer, as 1 apprehend, though his expressions are umvaally 
confused, did not acknowledge a local presence of Christ’s body and 
blood in the elements after consecration, — so far concurring with 
the Helvetians ; while he contended that they were really, and 
without figure, received by the worthy communicant through faith, 
so as to preserve the belief of a mysterious union, and of what was 
sometimes called a real presence. It can hardly fail to strike every 
unprejudiced reader that a material substance can only in a very 
figurative sense be said to be received through faith ; that there 
can be no real presence of such a body, consistently with the pro- 
per use of language, but by its local occupation of space; and that, 
as the Romish tenet of transubslantiation is rather the best, so this 
of the Calvinists is the worst imagined of the three that have been 
opposed to the simplicity of the Helvetic explanation. Bucer him- 
self came to England early in the reign of Edward, and had a con- 
siderable share inadvising the measurcsof reformation. But Peter 
Martyr, a disciple of the Sw iss school, had also no small influence. 
In the forty-two articles set forth by authority, the real or corporeal 
presence, using these words as synonymous, is explicitly denied. 
This clause was omitted on the revision of the articles under Eliza- 
beth (1). 

6. These various innovations were exceedingly inimical to the 
influence and interests of the priesthood. But that order obtained 
a sort of compensation in being released from its obligation to 
celibacy. This obligation, though unwarranted by Scripture, 
rested on a most ancient and universal rule of discipline; for 
though the Greek and Eastern churches have always permitted the 
ordination of married persons, yet they do not allow those already 
ordained to take wives. No very good reason, however, could be 
given for this distinction ; and the constrained celibacy of the Latin 
clergy had given rise to mischiefs, of which their general practice 
of retaining concubines might be reckoned among the smallest (2). 

(I) Burnet, H. to*. App.Sie. Strype, II. 1*1. *08. article wbicb affirmed a real presence watt so 
Collier, etc. The Calvinists certainly did not own framed as to allow latitude of belief for those who 
a local presence in the elements. It Is the artlQce were persuaded of an exclusive one." Southey's 
of modern Romish writers, Dr. Milner, Mr. C. But- Book of the Church, vol. ii. p. »47. The real pre- 
ler, etc. to disguise the incompatibility of their sence was not atllrmed, but denied, in the orlgl- 
tenets with those of the church of Eugland on this, nal draft; and as to what Ml. S. calls “an eiclu- 
as they do on all other topics of controversy, by slveone,” (that is, transnbstantiation, If Uiowortis 
representing her as maintaining an actual, incom- have any meaning.) it is positively rejected in tho 
prehensiblo prescucc of Christ's body in the con- amended article. 

secrated elements, which was never meant to be (f) It appears to have been common for the 
asserted in auy authorised exposition of faith; clergy, by licence from their bishops, to retain 
though in the seventeenth century it was held by concubines, who were, Collier says, for the most 
many distinguished churchmen. See the stTlh, part their wives, p. 261. But I do not clearly un- 
SHUi. and 29th articles of religlou. An eminent derstand In what the distinction could have con- 
living writer, who would be as useful as lie is sisted ; for it seems unlikely that marriages of 
agreeable, if he could brlug himself tu write with priests were ever solemnised at so late a period ; 
less heat ami haste, says, that at Elisabeth's acces- or if they were they wore invalid, 
sion, among other chuuges. " the language of the 
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The German Protestants soon rejected this burden, and encouraged 
regular as well as secular priests to marry. Cranroer had himself 
taken a wife in Germany, whom Henry’s law of the six articles, 
one of which made the marriage of priests felony, compelled him to 
send 6 way. In the reign of Edward this was justly reckoned an 
indispensable part of the new Reformation. Rut the bill for that 
purpose passed the lords with some little difficulty, nine bishops 
and four peers dissenting ; and its preamble cast such an imputation 
on the practice it allowed, treating the marriage of priests as igno- 
minious and a tolerated evil, that another act was thought neces- 
sary a few years afterwards, when the Reformation was better 
established, to vindicate this right of the protestant church (1). A 
great number of the clergy availed themselves of their liberty ; 
which may probably have had as extensive an effect in conciliating 
the ecclesiastical profession, as the suppression of monasteries had 
in rendering the gentry favourable to the new order of religion. 

_ Rut great as was the number of those whom con- 

mad. tiy i«n o< viction or self-interest enlisted under the protestant 
is* nation. banner, it appears plain that the Reformation moved 
on with too precipitate a step for the majority. The new doctrines 
prevailed in London, in many large towns, and in the eastern 
counties. But in the north and west of England, the body of the 
people were strictly Catholics. The clergy, though not very scru- 
pulous about conforming to the innovations, were generally averse 
to most of them (2)„ And, in spite of the church lands, I imagine 
that most of the nobility, if not the gentry, inclined to the same 
persuasion , not a few peers having sometimes dissented from the 
bills passed on the subject of religion in this reign, while no sort of 
disagreement appears in the upper house during that of Wary. In 
the western insurrection of 1549, which partly originated in the 
alleged grievance of enclosures, many of the demands made by the 
rebels go to the entire re-establishment of popery. Those of the 
Norfolk insurgents in the same year, whose political complaints 
were the same, do not, as far as I perceive, show any such ten- 
dency. Rut an historian, whose bias was certainly not unfavour- 
able to protestantism, confesses that all endeavours were too weak 
to overcome the aversion of the people towards reformation, and 
even intimates that German troops were scut for from Calais on 
account of the bigotry with which the bulk of the nation adhered 
to the old superstition (3). This is somewhat an humiliating ad- 


(I) stat. * and 8 Edw.YI.e. M. S and « Edw. VI. 
a. It. Burnet, 89. 

(i) Strype. 53. Latimer pressed the necessity of 
expelling these temporising conformists. — “Out 
with (hem all! I require it in God’s behalf : make 
them quondam*, ail the pack of them." Id. tot. 

Burnet, 1W. 

( 3 ) Burnet, 111. 190. 196. “The use of the old 

ugion,” says Paget, la remonstrating with So- 
pjerse oa hi* rough treatment of some of tha 


gentry, and partiality to the commons, “la forbid- 
den by a law, and the use of the new ts not yet 
printed . in the stomachs of eleven out of twelve 
parts of the realm, whatever countenance men 
make outwardly to please them in whom they m»o 
the power reateth.'* Strype, II. Appendix. H. H. 
This seems rather to refer to the upper classes, 
than to the whole people. Bnt at any rate it wa9 
an exaggeration of the fact, the proteslanis being 
certainly In a much greater proportion. Paget 
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mission, that the protestant faith w as imposed upon our ancestors 
by a foreign army. And as the reformers, though still the fewer, 
w ere undeniably a great and increasing party, it may be natural to 
enquire, whether a regard to policy as well as equitable considera- 
tions should not have repressed still more, as it did in some mea- 
sure, the zeal of Cranmer and Somerset? It might be asked, 
whether, in the acknowledged co-existence of two religions, some 
preference were notfairly claimed for the creed, which all had once 
held, and w hich the greater part yet retained ; whether it were 
becoming that the counsellors of an infant king should use such 
violence in breaking up the ecclesiastical constitution ; whether it 
were to be expected that a free- spirited people should see their 
consciences thus transferred by proclamation, and all that they had 
learned to venerate not only torn away from them, but exposed to 
what they must reckon blasphemous contumely and profanation? 
The demolition of shrines and images, far unlike the speculative 
disputes of theologians, was an overt insult on every catholic heart. 
Still more were they exasperated at the ribaldry which vulgar Pro- 
testants uttered against their most sacred mystery. It was found 
necessary, in the very first act of the first protestant parliament, to 
denounce penalties against such as spoke irreverently of the sacra- 
ment, an indecency not unusual w ith those who held the Zuinglian 
opinion in that age of coarse pleasantry and unmixed invective (1). 
Nor could the people repose much confidence in the judgment and 
sincerity of their governors, whom they had seen submitting with- 
out outward repugnance to Henry’s various schemes of religion, 
and whom they saw every day enriching themselves with the 
plunder of the church they affected to reform. There was a sort 
of endow ed colleges or fraternities, called chantries, consisting of 
secular priests, whose duty was Id say daily masses for the found- 
ers. These were abolished and given to the king by acts of parlia- 
ment in the last year of Ilenry, and the first of Edward. It was 
intimated in the preamble of the latter statute that their revenues 
should be converted to the erection of schools, the augmentation 
of the universities, and the sustenance of the indigent (2). But 
this was entirely neglected, and the estates fell into the hands of 
the courtiers. Nor did they content themselves with this escheated 
wealth of the church. Almost every bishopric was spoiled by 
their ravenous power in this reign, cither through mere aliena- 
tions, or long leases, or unequal exchanges. Exetcrand Llandaff, 
from being among the richest sees, fell into the class of the poorest. 
Lichfield lost the chief part of its lands to raise an estate for lord 

was Ihe adviser of the schema of sending for Car- Bnmet, ate. Cranmer, as wall as the catholic 
man troops in 1 1*9, which, however, was in order bishops, protested against this act, well knowing 
to quell a seditions spirit In the nation, not by any how little regard would be paid to Its Intention, 
means wholly founded upon religious grounds. In the latter part of the young king's reign, as he 
Strype, xl. 189. became more capable of exerting bis own power, 

(1) 2 Edward 6. c. 1, Strype, xi. si. he endowed, as b well known, seTeral ciceUenl 

(i) 37 H. 8. c. t. 1 Edw.6. c. 1*. Strype, il. 60. foundations. 
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Paget. London, Winchester, and even Canterbury, suffered con- 
siderably. The duke of Somerset was much beloved ; yet he had 
given no unjust offence by pulling down some churches in order to 
erect, Somerset-house with the materials. He had even projected 
the demolition of Westminster Abbey ; but the chapter averted 
this outrageous piece of rapacity, sufficient of itself to characterise 
that age, by the usual method, a grant of some of their estates (1). 

Tolerance in religion, it is well known, so unanimously admitted 
(at least verbally) even by theologians in the present century, was 
seldom considered as practicable, much less as a matter of right, 
during the period of the Reformation. The difference in this 
respect between the Catholics and Protestants was only in degree, 
and in degree there w as much less difference than we are apt to 
believe. Persecution is the deadly original sin of the reformed 
churches; that which cools every honest man’s zeal for their cause, 
in proportion as his reading becomes more extensive. The Lutheran 
princes and cities in Germany constantly refused to tolerate the 
use of the mass as an idolatrous service (2) ; and this name of ido- 
latry, though adopted in retaliation for that of heresy, answered 
the same end as the other, of exciting animosity and uncharitable- 
ness. The Roman worship was equally proscribed in England. 
Many persons were sent to prison for hearing mass and similar 
offences (3). The princess Mary supplicated in vain to have the 
exercise of her own religion at home ; and Charles V. several times 
interceded in her behalf ; but though Cranmer and Ridley, as well 
as the council, would have consented to this indulgence, the young 
king, whose education had unhappily infused a good deal of bigotry 
into his mind, could not be prevailed upon to connive at such ido- 
latry (4). Yet in one memorable instance he had shown a milder 

(I) Strype, Burnet, Collier, passim, Manner s missloners found more left than they thought suf- 
Speeimens, 100. Sir Philip Hobby, our minister in Orient, and seized tbe greater part to the king's 
Germany, writes to the Protector in 1548, that ths use. 

foreign Protestants thought our bishops too rich, (2) They declared, in the famous protestation 
ami advises him to reduce them to a competent of Spire, which gave them the name of Protee- 
living; he particularly recommends his taking tanu, that their preachers’ having confuted the 
away all the prebends In England Strype, 88. mass by passages in Scripture, they could not 
These counsels, and the acts which they prompted, permit th*ir subject* to go thither; since it Would 
disgust us, from tbe spirit of rapacity they breathe, offord a bad example. to suffer two sorts of ser- 
Yet it might be urged with some force that the vice, directly opposite to each other. In their 
enormous wealth of tbe superior ecclesiastics bad churches. Schmidt, Hist, des Allemands, vi. 39V. 
been the main cause of those corruptions which vll. 2 V. 

it was sought to cast away, and that most of the (3) Slat. 1 et 3 Edw. 8. c. !. Strype's Cranmer, 
dignitaries were very averse to the new religion, p. 283. 

Even Cranmer had written some years before to (4j Burnet, 192. Somerset had always allowed 
Cromwell, deprecating the establishment of any her to exercise her religion, though censured for 
prebends out of the conventual estates, and >peak- this by Warwick who riled himself a papist, hut 
of the collegiate clergy ns an Idle. Ignorant, and had pretended to fall In with the young king’s 
gormandising race, who might, w ithout any harm, prejudices. Her ill treatment was nubsequenl to 
ftg extinguished along with the regulars. Burnet, the protector’s overthrow. It Is to be observed. 
IM. 141. But the gross selfishness of the great men that, in her father’s life, she had acknowledged 
in Edward's reign justly made him anxious to his supremacy, and the Justice of tier mother's 
save what lie fcohld for a church that seemed on divorre. 1 Strype. *88. s Burnet, *41. l.ingerd, 
(he Bfltik of absolute ruin. Collier mentions a ft. 3*n. It was of course by intimidation ; but that 
characteristic circumstance. So great a quantity excuse might he made for others. Cranmer la 
of church plate had been stolen, that a rommis- said to have persuaded Henry not to put her to 
sfoii was appointed to enquire into the facts, and death, which we must in charity hope she did ndf 
compel it* restitution. Instead of this, the com- know. 
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spirit, struggling against Cranmer to save) a fanatical woman from 
the punishment of heresy. This is a stain upon Cranmer’s memory 
which nothing but his own death could have lightened. In men 
hardly escaped from a similar peril, in men who had nothing to 
plead but the right of private judgment, in men who had defied 
the prescriptive authority of past ages and of established power, 
the crime of persecution assumes a far deeper hue, and is capable 
of a far less extenuation, than in a Roman inquisitor. Thus the 
death of Servctus has weighed down the name and memory of 
Calvin. And though Cranmer was incapable of the rancorous 
malignity of the Genevan lawgiver, yet I regret to say that there 
is a peculiar circumstance of aggravation in his pursuing to death 
this woman, Joan Boucher, and a Dutchman that had been con- 
victed of Arianism. It is said that he had been accessary in the 
preceding reign to the condemnation of Lambert, and perhaps 
some others, for opinions concerning the Lord's supper w hich he 
had himself afterwards embraced (1). Such an evidence of the 
fallibility of human judgment, such an example that persecutions 
for heresy, how conscientiously soever managed, are liable to end 
in shedding the blood of those who maintain truth, should have 
taught him, above all men, a scrupulous repugnance to carry into 
effect those sanguinary laws. Compared with these executions for 
heresy, the imprisonment and deprivation of Gardiner and Bonner 
appear but measures of ordinary severity towards political adver- 
saries under the pretext of religion; yet are they wholly unjusti- 
fiable, particularly in the former instance ; and if the subsequent 
retaliation of those bad men was beyond all proportion excessive, 
we should remember that such is the natural consequence of 
tyrannical aggressions (2). 


( 1 ) When Joan Boucher was condemned, she said 
lo her Judge*, “II was not long ago since you 
burned Anne askew for a piece of bread, and yet 
came yourselves soon after to believe and profess 
the same doctrine for which you burned her; and 
now yon will needs burn me for a piece of flesh, 
and in the end you will come to believe this also 
when you have read the Scriptures and under- 
stand them.” Slrype, ii. 214. 

(*) Gardiner had some virtues, and entertained 
sounder notions of the civil constitution of Eng- 
land than his adversaries. In a letler to sir John 
Godsalre. giving his reasons for refusing com- 
pliance with the injunctions issued by the council 
to the ecclesiastical visitors, (w hich, Burnet says, 
does him more honour than any thing else in bis 
life,) he dwells on the king's wanting power to 
command any thing contrary to common law, or 
to a statute, and brings authorities for this. Bur- 
net, II. Append. til. See also Lingard, vl. 387. 
for another instance. Nor was this regard to the 
constitution displayed only w hen out of the sun- 
shine. For in the next reign he was against des- 
potic counsels, of wblrh an instance has been 
giveu in the last chapter. His conduct, indeed, 
with respect to the Spanish connection. Is equivo- 
cal. He was much against the marriage at firs<* 
and took credit to himself for the securities 


exacted in the treaty with Philip, and established 
by statute. Burnet, ii. 267. But afterwards, If we 
may trust Noailles. he fell in with the Spanish 
party in the council, and even suggested to par- 
liament that the queen should have the same 
power as her father to dispose of the succession 
by will. Anibassades do Noailles. iii. 153. etc. etc. 
Yet according to Dr. Lingard. on the Imperial am- 
bassador's authority, he saved Elizabeth's ilfo 
against all the conncil. The article Garuimkr, in 
the Biographia Briinnnica, contains an elaborate 
and partial apology, at great length ; and the his- 
torian just quoted has of course said all be could 
in favour of one who laboured so strenuously for 
the extirpation of the northern heresy. But he 
was certainly not an honest man, and had been 
active in Henry’s reign against his real opinions. 

Even if the ill treatment of Gardiner and Bonner 
by Ed ward’s council could be excused (and the 
latter by his rudeness might deserve some puuish- 
ment], what can be said for llic imprisonment of 
the bishops Heath and Day, worthy and moderato 
men, who bad gone h great way with the reform- 
ation. hut objected to the removal of altars, an In- 
novation by no means necessary, and which should 
have been deferred till the people bad grown ripe 
for further change? Mr. Southey says, " Gardiner 
and Bonner were deprived of their sees and im-, 
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The person most conspicuous, though Ridley was 
Cr “” w ' perhaps the most learned divine, in moulding the 
faith and discipline of Ihc English church, which has not been very 
materially altered since his time, was archbishop Cranmcr(l). Few 
men, about whose conduct there is so little room for controversy 
upon facts, have been represented in more opposite lights. We 
know the favouring colours of protestant writers ; but turn to the 
bitter invective of JBossuet ; and the patriarch of our reformed 
church stands forth as the most abandoned of time-serving hypo- 
crites. No political factions affect the impartiality of men’s judg- 
ment so grossly, or so permanently, as religious heats. Doubt- 
less, if we should reverse the picture, and imagine the end and 
scope of Cranmer’s labour to have been the establishment of the 
Roman Catholic religion in a protestant country, the estimate 
formed of his behaviour would be somewhat less favourable than 
it is at present. If, casting away all prejudice on either side, we 
weigh the character of this prelate in an equal balance, he will 
appear far indeed removed from the turpitude imputed to him by 
his enemies, yet not entitled to any extraordinary veneration, 
though it is most eminently true of Cranmer that his faults were 
always the effect of circumstances, and not of intention ; yet this 
palliating consideration is rather weakened when we recollect that 
he consented to place himself in a station where those circumstances 
occurred. At the time of Cranmer’s elevation to the see of Canter- 
bury, Henry, though on the point of separating for ever from Rome, 
had not absolutely determined upon so strong a measure ; and his 
policy required that the new archbishop should solicit the usual 
bulls from the pope, and take the oath of canonical obedience to 
him. Cranmer, already a rebel from that dominion in his heart, 
had recourse to the disingenuous shift of a protest, before his con- 
secration, that “he did not intend to restrain himself thereby from 
any thing to which he was bound by his duty to God or the king, 
or from taking part in any reformation of the English church which 
he might judge to be required (2).” This first deviation from inte- 


prisoned : but no rigour tra a used toicards ihem." 
Book of the Church, ii. 111. Liberty and property 
being trifles! 

(1) The doctrines of the English church were 
set forth in 42 articles, drawn up. ns is generally 
believed, by Cranmer and Ridley, with the advice 
of Bm cr and Martyr, and perhaps of Cox. The 
three last of these, condemning some novel opi- 
nions. were not renewed under Elizabeth, and a 
few other variations were made , but upon the 
whole there ts little difference, and none perhaps 
Jn those tenets w hich have been most the object of 
discussion. See the original Articles In Burnet, il. 
App. N. M. They were never confirmed by a con- 
vocation or a parliament, but imposed by tha 
king’s supremacy on ail the clergy, and on the 
universities. His death, however, ensued before 
they could he actually subscribed. 

(2) Strype’s Cranmer, Appendix, p. •— I am sorry 
to find a respectable writer inclining to vindicate 


Cranmer iu this protestation, w hich Burnet admits 
to agree belter with the maxims of the casuists 
than with the prelate's sincerity : Todd’s Intro- 
duction to Cranmer's Defence of the True Doctrine 
of the Sacrament (1825). p. 40. It is of no import- 
ance to enquire, whether the protest were made 
publicly or privately. Nothing can possibly turn 
upon this. It was, on either supposition, unknown 
to the promisee, ibe pope at Rome. The question 
Is, whether, having obtained the bulls from Rome 
on an express stipulation that he should take a 
certain oath, he bad a right to oifer a limitation, 
not explanatory, but utterly inconsistent with It? 
We are sure that Cranmer’s views and intentions, 
which be very soon carried into effect, w ere Irre- 
concilable with any sort of obedience to the pope; 
and if. under all the circumstances, his conduct 
W 0 S justl liable, there would be au end of all pro 
mlssory obligations whatever. 
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grity, as is almost always the case, drew after it many others ; and 
began that discreditable course of temporising, and undue com- 
pliance, to which he was reduced for the rest of Henry’s reign. 
Cranmer’s abilities were not perhaps of a high order, or at least 
they w ere unsuited to public affairs ; but his principal defect was in 
that firmness by which men of more ordinary talents may ensure 
respect. Nothing could be weaker than his conduct in the usurpa- 
tion of Jane, which he might better have boldly sustained, like 
Ridley, as a step necessary for the conservation of protestan- 
tism, than given into against his conscience, overpowered by the 
importunities of a misguided boy. Had the malignity of his ene- 
mies been directed rather against his reputation than his life, had 
he been permitted to survive his shame, as a prisoner in theTowcr, 
it must have seemed a more arduous task to defend the memory of 
Cranmcr ; but his fame has brightened in the fire that consumed 
him (1). 

Those who, with the habits of thinking that prevail Hl!nodfr «u 0 ni„ 
in our times, cast back their eyes on the reign of introducing 

Edward VI . , will generally be disposed to censure the reptable 
precipitancy, and still more the exclusive spirit, of 10 ,h ° M * loW 
our principal reformers. But relatively to the course that things 
had taken in Germany, and to the feverish zeal of that age, the 
moderation of Cranmer and Ridley, the only ecclesiastics who took 
a prominent share in these measures, was very conspicuous ; and 
tended above every thing to place the Anglican church in that 
middle position w hich it has always preserved, between the Roman 
hierarchy and that of other prolestant denominations. It is mani- 
fest from the history of the Reformation in Germany, that its 
predisposing cause was the covetous and arrogant character of the 
superior ecclesiastics, founded upon vast temporal authority; a 
yoke long borne with impatience, and which the unanimous ad- 
herence of the prelates to Rome in the period of separation gave 
the Lutheran princes a good excuse for entirely throwing off Some 
of the more temperate reformers, as Melancthon, would have 
admitted a limited jurisdiction of the episcopacy : but in general 
the destruction of that order, such as it then existed, may be deemed 
as fundamental a principle of the new discipline, as any theological 
point could be of the new doctrine. But, besides that the subjec- 
tion of ecclesiastical to civil tribunals, and possibly other causes, 
had rendered the superior clergy in England less obnoxious than in 
Germany, there was this important difference between the two 
countries, that several bishops from zealous conviction, many more 
from pliability to self-interest, had gone along w ith the new-mo- 

(1) The character of Cranmer is summed up in to incur much censure, though the sentence of 
no unfair manner by Mr. C. Butler, Memoirs of nullitf was a mere mockery of law. Poor Cran- 
Engllsh Catholics, vol. 1. p. 1S9. ; except that his mer was compelled to subscribe not less than six 
obtaining from Anne Boleyn an acknowledgment recantations. Slrype (Hi. 2**j had the Integrity 
of her supposed pre-contract of marriage, baring to publish all these, which were not fully known 
proceeded from motives of humanity, ought not before. 
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dolling of the English church by Henry and Edward ; so that it was 
perfectly easy to keep up that form of government, in the regular 
succession which had usually been deemed essential ; though the 
foreign reformers had neither the wish, nor possibly the means, to 
preserve it. Cranmer himself, indeed, during the reign of Henry, 
had bent, as usual, to the king’s despotic humour; and favoured 
a novel theory of ecclesiastical authority, which resolved all its 
spiritual as well as temporal powers into the royal supremacy. 
Accordingly, at the accession of Edward, he himself, and several 
other bishops, took out commissions to hold their sees during 
pleasure (f ). But when the necessity of compliance had passed by, 
they showed a disposition not only to oppose the continual spolia- 
tions of church property, but to maintain the jurisdiction which 
the canon law had conferred upon them (2). And though, as this 
papal code did not appear very well adapted to a protestant church, 
a new scheme of ecclesiastical laws was draw n up, which the king’s 
death rendered abortive, this Was rather calculated to strengthen 
the hands of the spiritual courts than to withdraw any matter from 
their cognisance (3). 

Burnet, II. 197. Collier. Stfl. The Latin style is 
highly praised , choke and Maddon, the most ele- 
gant scholars of that ago. haring been concerned 
in it. This however Is of small importance. The 
canons are founded on a principle current among 
the clergy, that a rigorous discipline, enforced by 
church censures and the aid of the ciril power, la 
the best safeguard of a Christian commonwealth 
against vice. But it is easy to perceive that lie 
soverlty would never have been endured In this 
coentry, and that this Was the true reason why It 
was laid aside ; not, according to (he improbable 
refinement with which Wnrbnrton has furnished 
Hard, because the old canon law was thought 
more favourable to the prerogative of the crown. 
Compare Warburton’s Ld tiers td Hurd, p. 1OT. With 
the latter's Moral and Political Dialogues, p. 808. 
4th edit. 

The canons trench In sereral places on the 
known province of the common low , .by assigning 
sped fir penalties and forfeitures to Offences, as in 
the rase of adultery ; and though it is true that this 
was nil subject to the confirmation of parliament, 
yet Ihe lawyers would look With their usttai Jea- 
lousy on such provisions In ecclesiastical canons. 
Rut (he great sin of this protes!anl legislation is its 
extension of the name and penalties of heresy to 
(lie wilful denial of any part of the authorised ar- 
ticles of faith. This is dear from the first and se- 
cond tides. But it has been doubted whether 
capital punishments for this offence were intended 
to be preserved. Burnet, alw ays favourable to the 
reformers, asserts th.il they were laid aside. Col- 
lier and Lingard. whose bias is the other way, 
maintain the contrary. There is, it appears to me, 
some difficulty in Qcicriniuing this. That all per- 
sons denying any one of the articles might ho 
turned over to the secular power is evident. Yet 
it rather seems by one passage in the title, dc jo- 
dlcils contra ha-reses. e. 10.. that Infamy and civil 
disability were the only punishments Intended to 
be kept up. except in case of the denial of the 
•■bristlan religion. For if a heretic were, os a 
matter of course, to be burned, It seems needless 
to provide, as in this ehaptefc that he should be 


Cl) Burnet, H. 6. 

(i) There are two curious entries In the Lords' 
iourn. 14th and 18th of Nor. 1849, which point out 
the origin of the new code of ecclesiastical law 
mentioned In the next note: " Hodle quest! sunt 
eplscopi. contemn! se a plebe, auderc /intern nihil 
pro potostate suA adminfstrare, eo quod per publl- 
cas quasdam denontlationes quas prociamatlones 
vocant, sublata csset penltus sua jurisdictio, adeo 
ut ncroinem judiclo sistcre, nullum scelus punire, 
neminem ad sdem sacram cogcre, neque ranter* 
id genus munla ad eos pertinent la cxequl auderent. 
Htec querela ab omnibus procerlbus non sine 
moerore audita est ; et ut quam cltisslnie bale malo 
aubvenlretur, Injunctum est episcopis ut formuiam 
aliquant stotutl hAe de roscriptam traderent: qu® 
si consilio postea pnrlecta omnibus ordlnibus 
probaretur, pro legfe omnibus senteniits sanelrl 
posset. 

“ 18 Nov. Hodle lecta est Mila pro Jurisdic- 
tions eplscoporum et aliornm eccleslasticorum, 
quae cum proceribus. eo quod epiacopi ram is si Li 
arroijare viderenlur, non placard, visum estde- 
ligere prudentes aliquot Tiros utriusque ordinls, 
qui habitn maturA tant® rei Inter se deliberation®, 
referrent toll consilio qnod pro ratlone temporls 
et rel necessitate in hac causa eipediret.” Ac- 
cordingly, the lords appointed the archbishop of 
Canterbury, the bishops of Ely, Durham, and 
Lichfield, lords Dorse!. Wharton, and Stafford, 
with chief Justice Montague. 

(8) It had been enacted. 3 Edw. 6. c. 11., that 
thirty-two commissioners, half clergy, half lay, 
should be appointed to draw np a collection of 
new canons. But these, according to Strype, ii. 
303. (though 1 do not find it in the act), might be 
reduced to eight, without preserving the equality 
of orders; and of those nominated In Nov. 1531. 
five were ecclesiastics, three laymen. The influ- 
ence of the former shows Itself in the collection, 
published With the title of Reformatio Leg urn 
EcclesiasticQm. and Intended as a complete code of 
protestant canon law. This was referred for re- 
vival to a new commission ; but the king's death 
ensued, and the business was never again taken up. 
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The policy, or it may be the prejudices, of Cranmer induced him 
also to retain in the church a few ceremonial usages, which the 
Helvetic, though not the Lutheran, reformers had swept away 
such as the copes and rochets of bishops, and the surplice of officiat- 
ing priests. It should seem inconceivable that any one could object 
to these vestments, considered in themselves ; far more, if they 
could answer in the slightest degree the end of conciliating a re- 
luctant people. But this motive unfortunately was often disregarded 
in that age ; and indeed in all ages an abhorrence of concession and 
compromise is a never- failing characteristic of religious factions. 
The foreign reformers then in England, two of whom, Bucer and 
Peter Martyr, enjoyed a deserved reputation, expressed their dissa- 
tisfaction at seeing these habits retained, and complained, in ge- 
neral, of the backwardness of the English reformation. Calvin 
and Bullinger wrote from Switzerland in the same strain (i). 
Nor was this sentiment by any means confined to strangers. Hooper, 
an eminent divine, having been elected bishop of Gloucester, ref used 
to be consecrated in the usual dress. It marks, almost ludicrously, 
the spirit of those times, that, instead of permitting him to decline 
the station, the council sent him to prison for some time, until by 
some mutual concessions the business was adjusted (2). These 
events it would hardly be worth while to notice in such a work as 
the present, if they had not been the prologue to a long and serious 
drama. 

It is certain that the re-establishment of popery on Mary . Persecu- 
Mary's accession must have been acceptable to a large 1100 m ' der h * r 
part, or perhaps to the majority, of the nation. There is reason 


Incapable of being a witness, or of making a will. 
Dr. Lingard,on (be other band, says, ** It regulate* 
the delivery of the obstinate heretic to the civil 
magistrate, that he may tmffer death according to 
law/’ The words to which he refers are these : 
Cum sic penitus in. seder it error, ct lam alte radices 
egerlt, nt nec scntcutift quidem excommunication is 
ad verltalem reus Inflect! possit. turn consumplis 
omnibus aids remediis. ad extremum ad civile* 
magistrate ablegetur puniendus. Id. tit. c. 4. 

It is generally best, where the words arc at all 
ambiguous, to give the reader the power of judg- 
ing for himself, but I by no means pretend that 
Dr. Llugnrd is mistaken. On the contrary, the 
language of this passage leads (o a strong suspi- 
cion that the rigour of popish persecution was In- 
tended to remain, especially as the writ dc luero- 
tico romburendo was iu force by law, and there Is 
no hint of taking it away Yet it seems mon- 
strous to conceive that the denial of piedestinalion 
(which by the way li asserted In this collection, 
tit. de haeresibus, c. ii.. with a shade more of Cal- 
vinism than in the articles,) was to subject any one 
to be burned alive. And on the other hand, there 
is this difficulty, that Arianism, Pelagianism, po- 
pery. anabaptUm, are all pnt on the same footing ; 
so that, if we deny lh.it the rapist or free-wilier 
was to lie burned, we must deny the same of the 
anti-trinitarian, Which contradicts the principle 
and practice of that age. Upon the whole, I cannot 
form a decided opinion as to this matter. Dr. Lin- 
gard does not hesitate to say, “ Cranmer and his 


associate* perished in the flames which they had 
prepared to kindle for the destruction of their op- 
ponents.” 

Upon further consideration. I incline to suspect, 
that the temporal punishment of heresy was in- 
tended to be fixed by act of parliament ; and pro- 
bably with various degrees, which will account for 
the indefinite word ‘ punlendus.” 

Before I quit these canons, one mistake of 
Dr. Litigant's may he corrected. He says that 
divorces were allowed by them not only Tor 
adultery, but cruelty, desertion, and incom- 
patibility of temper. But the contrary may he 
clearly shown, from tit. de matrimonio, c. 11., and 
tit. de divorills, c. 12. Divorce was allowed for 
something more than incompatibility of temper; 
namely, capital «s inimicitiai, meaning, as I con- 
ceive, attempts by one party on the other’s life. 
In this respect, their scheme of a very important 
branch of social law seem* far belter than our own. 
Nothing can he more absurd than our modern 
privileyia, our acts of parliament to break the 
bond between au adulteress and her husband. 
Nor do I see how we can Justify the denial of re- 
dress to women In every case of adultery and de- 
sertion. It does not follow that the marriage tie 
ought to be dissolved os easily as it is, at least by 
the rich, in the Lutheran states of Germany. 

(1) Strype, passim. Burnet, II. 154. ; 111. Append. 
200 . Collier. 294. 303. 

(2) strype, Burnet. The former is the more ac- 
curate. 
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however lo believe that the reformed doctrine had made a real 
progress in the few years of her brother’s reign. The counties of 
Norfolk and Suffolk, which placed Mary on the throne as the law ful 
heir, were chiefly protestant, and experienced from her the usual 
gratitude and good faith of a bigot (1). Noailles bears witness, in 
many of his despatches, to the unw illingness w hich great numbers 
of the people displayed to endure the restoration of popery, and to 
the queen’s excessive unpopularity, even before her marriage with 
Philip had been resolved upon (2). As for the higher classes, they 
partook far less than their inferiors in the religious zeal of that age. 
Henry, Edward, Mary, Elizabeth, found almost an equal compliance 
with their varying jehemesof faith. Yet the larger proportion of 
the nobility and gentry appear to have preferred the catholic reli- 
gion. Several peers opposed the bills for reformation under Ed- 
ward ; and others, who had gone along w ith the current, became 
active counsellors of Mary. Not a few persons of family emigrated 
in the latter reign ; but, with the exception of the second carl of 
Bedford, who suffered a short imprisonment on account of religion, 
the protestant mar tyrology contains no confessor of superior rank (3). 
The same accommodating spirit characterised, upon the w hole, the 
clergy ; and would have been far more general, if a considerable 
number had not availed themselves of the permission to marry 
granted by Edward ; w hich led to their expulsion from their cures 
on his sister’s coming to the throne (4). Yet it was not the temper 
of Mary’s parliaments, whatever pains had been taken about their 
election, to second her bigotry in surrendering the temporal fruits 
of their recent schism. The bill for restoring first fruits and im- 
propriations in the queen’s hands lo the church passed not without 
diflicully ; and it was found impossible to obtain a repeal of the act 
of supremacy w ithout the pope’s explicit confirmation of the abbey 
lands to their new proprietors. Even this confirmation, though 
made through the legate cardinal Pole, by virtue of a full commis- 
sion, left not unreasonably an apprehension that, on some belter 

(!) Burnet, 137. 146. 3 Strype, 10. Mi. No part del Stalo d'Jughllicrra, Lansdowne MSS. 840., docs 
of England suffered so much In tho persecution. not speak favourably of the general, affection 

(8) Ambassades de Noailles, t. 11. passim. 3 towards popery. “ Tho English in general." he 
Strype, 100. . says, " would turn Jews or Turks If their sovereign 

(3) Strype, ill. 107. He reckons the emigrants at pleased ; but tho restoration of the abbey lands by 
800. Life of Cranmer, 314. Of these the most II- the crow n keeps alive a constant fear among 
lustrlous was the duchess of Suffolk, first cousin those who possess them. " Fol. 176. This resti- 
of the queeu. In the parliament of 1535, a bill tutlon of church lands In the hands of tho crown 
sequestering the property of “ the duchess of Suf- cost the queen 60,000/. a year of revenue, 
folk and others, contemptuously gone over the (4) Parker had extravagantly reckoned the num- 
seas,’‘ was rejected by tho commons on the third ber of these at it, 000, w hich Burnet reduces to 
reading. Journals, 6th Dec. 3000, vol. ill. *t«. Bui upon this computation 

It must not be understood that all the aristo- they formed a very considerable body on the pro- 
cracy were supple hypocrites, though they did testant side. Burnet's calculation, however, Is 
not expose themselves voluntarily to prosecution, made by assoming the ejected ministers of the 
Noailles tells ns that the earls of Oxford and West- diocese of Norwich to have been In the ratio of 
moreland, and lord Willoughby, were censured by the whole ; which, from the eminent protestantlsm 
the council for religion ; and It was thought that of that district, Is not probable ; and Dr. Lingard, 
the former would lose his title (more probably his on Warton’s authority, who has taken bis ratio 
hereditary oIBcc of chamberlain), which would be from the diocese of Canterbury, thinks they did 
conferred on the earl of Pembroke, v. 319. Ml- not amount to more then about 1*00. 
cbele, the Venetiaa ambassador, io his Relajtione - 
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opportunity, the imprescriptible nature of church property might 
be urged against the possessors- (1). With these selfish considera- 
tions others of a more generous nature conspired to render the old 
religion more obnoxious than it had been at the queen’s accession. 
Her marriage with Philip, his encroaching disposition, the arbitrary 
turn of his counsels, the insolence imputed to the Spaniards who 
accompanied him, the unfortunate loss of Calais through that 
alliance, while it thoroughly alienated the kingdom from Mary, 
created a prejudice against the religion which the Spanish court 
so steadily favoured (2). So violent indeed was the haired con- 
ceived by the English nation against Spain during the short period 
of Philip’s marriage with their queen, that it diverted the old 
channel of public feelings, and almost put an end to that dislike and 
jealousy of France which had so long existed. For at least a cen- 
tury after this time we rarely find in popular writers any expression 
of hostility towards that country ; though their national manners, 
so remote from our own, are not unfrcquently the object of ridi- 
cule. The prejudices of the populace, as much as the policy of 
our counsellors, were far more directed against Spain. 

But what had the greatest efficacy in disgusting the Iu e|rect r<Uier 
English with Mary's system of faith, was the cruelty mourai.i.ioj,™- 
by which it was accompanied. Though the privy 
council were in fact continually urging the bishops forward in this 
prosecution (3), the latter bore the chief blame, and the abhorrence 
entertained for them naturally extended to the doctrine they pro- 
fessed. A sort of instinctive reasoning told the people, what the 
learned on neither side had been able to discover, that the truth 
of a religion begins to be very suspicious, when it stands in need 
of prisons and scaffolds to eke out itsevidences. And as the English 


(1) Burnet, li. 298.; 111. US. Bat see Philips's 
Life of Pole, sect, ix., contra; end Ridley's an- 
swer to this, p. 272. In fact, no scheme of religion 
would on the whole hare been so acceptable to 
the nation, as that which Henry left established, 
consisting chiefly of what was called catholic in 
doctrine, but free from the grosser abuses and 
from all connection with the sec of Rome. Arbi- 
trary and capriclons as that king was, he carried 
the people along with him, as I believe, in alt 
great points, both as to what he renounced, and 
what be retained. Michele (Rclazlone, etc.) Is of 
this opinion. 

(I) No one of our historians has been so severe 
on Mary’s reign, except on a religious account, as 
Carte, on the authority of the letters of Noailles. 
Dr. Lingard, though with these before him, has 
softened and suppressed, till this queeu appears 
honest and even amiable. A man of sense should 
he ashamed of such partiality to his sect. Ad- 
mitting that the French ambassador had a temp- 
tation to exaggerate the faults of a government 
Wholly devoted to Spain, it Is manifest that Mary's 
reign was inglorious, her capacity narrow, and 
her temper sanguinary ; that, although conscien- 
tious In some respects, she was as capable of dis- 
simulation as her sister, and of breach of faith as 
her husband; that she obstinately and wilfully 


sacrificed her subjects’ affections and Interests to a 
misplaced and discreditable attachment , and that 
the words with which Carte has concluded the 
character of this uniamenled sovereign, though 
little pleasing to men of Dr. Liugard's profession, 
are perfectly just : — “ Having reduced the nation 
to the brink of mine, she left it, by her seasonable 
decease, to be restored by her admirable successor 
to its ancient prosperity and glory.” I fully ad- 
mit, at the same time, that Dr Llnganl has proved 
Elizabeth to have been as dangerous a prisoner, 
as she afterwards found the queen of Scots. 

(3) Strype, II. 17. Burnet, Hi. 283. and Append. 
283., where there Is a letter from tbo king and 
queen to Bonner, as if even be wanted excitement 
to persecute heretics. The number who suffered 
death by Are in this reign is reckoned by Fox at 
284, by Speed at 277, and by lord Uurgtey at 290. 
Strype, ill. 473. The*e numbers come so near to 
each other, that they may be presumed also to ap- 
proach the truth. But Carte, on the authority of 
oue of Noailles's letters, thinks many more were 
put to death than our marly rologlsts havo dis- 
covered. And the prefacer to Ridley’s Treatise do 
Coentt Domini, supposed to be bishop Grindal, says 
that 800 suffered In this manner for religion. Bur- 
net, li. 884. I incline however to the lower state- 
ment*. . 
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were constitutionally humane, and not hardened by continually 
witnessing the inlliction of barbarous punishments, there arose a 
sympathy for men suffering torments with such meekness and pa- 
tience, which the populace of some other nations were perhaps less 
apt to display, especially in executions on the score of heresy (1). 
The theologian indeed and the philosopher may concur in deriding 
the notion that either sincerity or moral rectitude can be the test 
of truth, yet among the various species of authority to which re- 
course had been had to supersede or to supply the deficiencies of 
argument, 1 know not whether any be more reasonable, and none 
certainly is so rongenial to unsophisticated minds. Many are said 
to have become protectants under Mary, who, at her coming to 
the throne, had retained the contrary persuasion (2). And the 
strongest proof of this may be drawu from the acquiescence of 
the great body of the kingdom in the re-establishment of protes- 
taulism by Elizabeth, when compared with the seditions and dis- 
content on that account under Edward. The course which this 
famous princess steered in ecclesiastical concerns, during her long 
reign, will form the subject of the two ensuing chapters. 


(1) Burnet makes a very just observation on (he 
cruelties of this period, that •• they raised that 
horror in the whole nation, that there seems ever 
since that time such an abhorrence to that religion 
to be derived down from father to son, that it is 
no wonder an aversion so deeply rooted and raised 
upon such grounds, does upon every new provo- 
cation or jealousy of returning to it break out in 
most violent and couvulsive s) mploms." p. 338. 
“ Italic la majorum Immerltus luis, Hnmane" But 
those who would diminish this aversion, and pre- 
vent these convulsive symptoms, will do better by 
avoiding for the future either such panegyrics on 
Mary and her advisers, or sneb insidious extenu- 
ations of her persecution as we have lately read, 
and which do not raise a favourable impression of 
their sincerity in the principles of toleration to 
Ybicb they profess to have been converted. 


Noailles. who, though an enemy to Mary's go~ 
vernmenl, must, as a catholic, be reckoned an un- 
suspicious witness, remarkably confirms the ac- 
count given by Fox, and since by all our writers, 
of the death of Rogers, the proto-martyr, and its 
effect on the people. “ Ce jour d'buy a esle fail* 
la confirmation de I'alliance entre le pape et ce 
royanmc par un sacrifice publicqne et solemnel 
d'uu doetcur predicant nomine Rogerus. le quel a 
eta brule lout vif pour eslre Lutberlen ; mats II 
est mort persistant en son opinion. Aquoy la plus 
grande partie do ce people a pris tel plaisir, qu'lls 
n'ont eu craiute de luy faire plusieurs acclama- 
tions pour comforter son courage ; et ntamc ses 
enrans y out assisle. le consolant de telle fafon 
qu'il semblnit qu'on le menalt aux noces." v. 173. 

(*> Strype, III. S8i. 
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CHAPTER III. 

ON TUB LAWS OF BLlZABETlfs REIGN RESPECTING THE ROMAN CATHOLICS. 


Change of Religion on Ihe Queen’s Accession — Acts of Supremacy and Uniformity — 
Restraint of Roman Catholic Worship in the first Years of Elizabeth — Statute of 1562 — 
Speech of Lord Montague against it — This Act not fully enforced — Application of the 
Emperor in behalf of the English Catholics— Persecution of this Body in the ensuing 
Period— Uncertain Succession of the Crown between the Families of Scotland and 
Suffolk — The Queen’s Unwillingness to decide this, or to marry — Imprisonment of 
Lady Catherine Grey — Mary Queen of Scotland — Combination in her Favour— Bull of 
Pius V. — Statutes for the Queen’s Security — Catholics more rigorously treated — 
Refugees in the Netherlands — Their Hostility to the Government — Fresh Laws against 
the Catholic Worship— Execution of Campion and others — Defence of the Queen by 
Burleigh— Increased Severity of the Government— Mary— Plot in her Favour— Her 
Execution Remarks, upon it— Continued Persecution of Roman Catholics — General 
Observations. 


The accession of Elizabeth, gratifying to the whole change of 
nation on account of the late queen’s extreme un- religion on tbe 
popularity, infused peculiar joy into the hearts of all 
well-wishers to the Reformation • Child of that famous marriage 
which had severed the connexion of England with the Roman see, 
and trained betimes in the learned and reasoning discipline of pro- 
testanl theology, suspected and oppressed for that very reason by 
a sister’s jealousy, and scarcely preserved from the death which at 
one time threatened her, there was every ground to be confident, 
that, notwithstanding her forced compliance with the catholic rites 
during the late reign, her inclinations had continued steadfast to 
the opposite side (1) . Nor was she long in manifesting this disposi- 


(l) Ellzabolb was much suspected of a concern 
in tbe conspiracy of 1554, which was more eiten- 
•ive than appeared from Wyatt’s insurrection, and 
had in view the placing her on the throne, with the 
earl of Devonshire for her huBband. Wyat Indeed 
at his execution acquitted her ; but as he said as 
much for Devonshire, who is proved by the letters of 
Noailles to have been engaged, his testimony is of 
less value. Nothing however appears in these 
letters, I believe, to criminate Elixabelh. Her life 
was saved, against the advice of the imperial 
court, and of their party In the cabinet, especially 
lord Paget, by Gardiner/ according to Dr. Lingard, 
writing on the authority of Kenard’s despatches. 
Burnet, who had no access to that source of In- 
formation. imagines Gardiner to have been her 
most inveterate enemy. She was even released 
from prison for tbe time, though soon afterwards 
detained again, and kept in custody, as is welj 
known, for the rest of this reign. Her inimitable 
dissimulation was all required to save her from 
the penalties of heresy and treason. It appears 
by the memoir of the Veuetian ambassador, ia 
1557 (Lausdow no MSS. 840.}. as well as from tbe 
letters of Noailles, that Mary was desiraus to 
change the succession, and would have done so, bad 


it not been for Philip’s reluctance, and tbe imprac- 
ticability of obtaining the consent of parliament. 
Though of a dissembling character, she could not 
conceal the hatred she bore to one who brought 
back the memory of her mother’s and her own 
wrongs ; especially when sho saw ail eyes turned 
towards the successor, and felt that tbe curse of 
her own barrenness was to fall on her beloved 
religion. Elizabeth bad been not only forced to 
have a chapel In her house, and to give all exte- 
rior signs of conformity, but to protest on oath 
her attachment to the catholic faith ; though 
Home, who always lores a popular story, gives 
credence to the w ell known verses ascribed to her, 
In order to elnde a declaration of her opinion on 
tho sacrament. The inquisitors of that age were 
not so easily turned round by an equivocal answer. 
Yet Elizabeth's faith was constantly suspected. 
" Accresce oltro qncsto I' odio," says tbe Vene- 
tian, “ II sapere che sia aliens dnlla religions pre- 
sente, per essere non par nata, ma dotta ed alle- 
vata noli’ allra, che se bene con la esteriore ha 
mdstrato, e mosira di esaerai rldotta, vlvendo ca- 
tollcamente, pure e opiniono che dbalmull o neif 
lalerlore la riteuga piu che mai." 
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lion sufficiently to alarm one parly, though not entirely to satisfy 
the other. Her great prudence, and that of her advisers, which 
taught her to move slowly, while the temper of the nation was still 
uncertain, and her government still embarrassed with a l-’rench 
war and a Spanish alliance, joined with a certain tendency in her 
religious sentiments not so thoroughly protestaut as had been 
expected, produced some complaints of delay from the ardent 
reformers juslrcturned from exile. She directed sir Edw ard Karn, 
her sister’s ambassador at Rome, to notify her accession to Paul IV. 
Several catholic writers have laid stress on this circumstance as 
indicative of a desire to remain in his communion ; and have attri- 
buted her separation from it to his arrogant reply, commanding her 
to lay down the title of royally, and to submit her pretensions to 
his decision. But she had begun to make alterations, though not 
very essential, in the church service, before the pope’s behaviour 
could have become known to her ; and the bishops must have been 
well aware of the course she designed to pursue, when they adopted 
the violent and impolitic resolution of refusing to officiate at her 
coronation (1). Her council was formed of a very few catholics, 
of several pliant conformists with all changes, and of some known 
friends to the protestant interest. But two of these, Cecil and 
Bacon, were so much higher in Ijer confidence, and so incomparably 
superior in talents to the other counsellors, that it was evident 
which way she must incline (2). The parliament met about two 
months after her accession. The creed of parliament from the 
time of Henry VIII. had been always that of the court ; whether 
it were that elections had constantly been influenced, as we know 
was sometimes the case, or that men of adverse principles, yielding 
tt> the torrent, had left the way clear to the partisans of power. 
This first, like all subsequent parliaments, was to the full as fa- 
vourable to protestantism as the queen could desire : *the first 
fruits of benefices, and, what was far more important, the supre- 
macy in ecclesiastical affairs, were restored to the crown : the 
laws made concerning religion in Edward’s time were re-enacted. 
Those acts did not pass without considerable opposition among the 
lords; nine temporal peers, besides all the bishops, having protested 


(I) Elizabeth ascended llie throne November 17, 
IBM. On the Kth of December Mary was buried ; 
and on this occasion White, bishop of Winc hester. 
In preaching her funeral sermon, spoke with vlru- 
lenro against the protestant exiles, and expressed 
apprehension of their return, Buruet, Hi. *7j. Di- 
rections to read part of the service in English, 
and forbidding the elevation of the host, were 
Issued prior to the proclamation of December *7, 
against Innovations without authority. The great 
seal was taken from archbishop Heath early In 
January, and given to sir Nicholas liacon. Parker 
was pitched upon to succeed Pole at Canterbury 
in the preceding month. From the dates of these 
and other facts, It may be fairly Inferred that Eli- 
zabeth's resolution was formed Independently of 
the pope's bebavlour toward* «ir Edward liaro ; 


though that might probably exasperate her against 
the adherents of the Roman see. and make their 
religion appear more inconsistent with their civil 
allegiance. If, indeed, tho refusal of the bishops 
to oflirlatc at her coronation (Jnn. 14. 155&-9) were 
founded In any degree on Paul IV.’s denial of her 
title, it must have seemed in that age within a 
hair's breadth of high tceasou. Rut it mure pro- 
bably arose from her order that the host should 
mot he elevated, which in truth was not legally to 
bo Justified. Mass was said however at her coro- 
nation ; so that she seems to have dispensed with 
this prohibition. 

(f) See a paper by Cecil on the best means of 
reforming religion, written at this time with all 
his cautious wisdom. In Burnet, or in Strype's An- 
nals, of the Reformation, or lu Uk» Somers Tracis. 
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against the bill of uniformity establishing the Anglican liturgy, 
though some pains had been taken to soften the passages most 
obnoxious to catholics (1). But the act restoring the royal supre- 
macy met with less resistance ; whether it were that the system of 
Henry retained its hold over some minds, or that it did not encroach, 
like the former, on the liberty of conscience, or that men not over- 
scrupulous were satisfied with the interpretation which the queen 
caused to be put upon the oath. 

Several of the bishops had submitted to the Reformation under 
Edward VI. But they had acted, in general, so conspicuous a part 
in the late restoration of popery, that, even amidst so many exam- 
ples of false profession, shame restrained them from a second apo- 
stasy. Their number happened nottoexceed sixteen, one of whom 
was prevailed on to conform ; while the rest, refusing the oath of 
supremacy, were deprived of their bishoprics by the court of ec- 
clesiastical high commission. In the summer of 1559, the queen 
appointed a general ecclesiastical visitation, to compel the obser- 
vance of the protestant formularies. It appears from their reports 
that only about one hundred dignitaries, and eighty parochial 
priests, resigned their benefices, or were deprived (2). Men emi- 
nent for their zeal in the protestant cause, and most of them exiles 
during the persecution, occupied the vacant sees. And thus, before 
the end of 1559, the English church, so long contended for as a 
prize by the two religions, was lost for ever to that of Rome. 

These two statutes, commonly denominated the acts Acuoi.oprem.cy 
of supremacy and uniformity, form the basis of that *“ d m,lrorm ' t5r - 
restrictive code of laws, deemed by some one of the fundamental 
bulwarks, by others the reproach of our constitution, which pressed 
so heavily for more than two centuries upon the adherents to the 
Romish church. By the former all beneGced ecclesiastics, and all 
laymen holding office under the crown, were obliged to take the 
oath of supremacy, renouncing the spiritual as well as temporal 
jurisdiction of every foreign prince or prelate, on pain of forfeiting 
their office or benefice ; and it was rendered highly penal, and for 
the third offence treasonable, to maintain such supremacy by writ- 
ing or advised speaking (3). The latter statute trenched more on 


(1) Pari. Hist. vol. i. p. 394. In the reign of 
Edward, a prayer had been inserted in the liturgy 
to deliver us “ from the bishop of Rome and all 
his detestable enormities. 1 ' This was now struck 
out; and, what was more acceptable to the na- 
tion. the words used in distributing the elements 
were so contrived*"by blending the two forms suc- 
cessively adopted under Edward, as neither to 
offend the popish or Lutherian, nor the Zulnglian 
communicant. A rubric directed against the doc- 
trine of the real or corporeal presence was omit- 
ted. This was replaced after the restoration. Bur- 
net owns that the greater part of the nation still 
adhered to this tenet, though it was not the opi- 
nion of the rulers of the church, ii. 390. 406. 

( i ) Burnet; Strype's Annals, 169. Pensions were 
reserved for those who quitted their benefices on 

i. 


account of religion. Burnet, ii. 398. This was a 
very liberal measure, and at the same time a po- 
litic check on their conduct. J.ingard thinks the 
number must have been much greater ; but the vi- 
sitor's reports seem the best authority. It is huw- 
ever highly probable that others resigned their 
preferments afterwards, when the casuistry of 
their church grew more scrupulous. It may ho 
added, that the visitors restored the married clergy 
who had been dispossessed in the preceding reign, 
which would of course considerably augment the 
number of sufferers for popery. 

(3) I Ellz. c. I. The oath of supremacy was ex- 
pressed as follows : “ I, A. B., do utterly testify 
and declare, that the queen's highness is the only 
supreme governor of this realm, and ail other her 
highness's dominions and countries, as well lu all 
6 
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the natural rights of conscience; prohibiting, under pain of for- 
feiting goods and chattels for the lirst offence, of a year’s imprison- 
ment for the sfccomi, and of imprisonment during life for the third, 
the use by a minister, whether beneficed or not, of any but the. 
established liturgy ; and imposed a line of one shilling on all who 
should absent themselves from church on Sundays and holy- 
days (1). 

Restraint of This act operated as an absolute interdiction of 
Roman catiioiut (Re catholic rites, however privately celebrated. It 
orat year# or has Irequeutly been asserted that the government con- 
hiiaaimut. n j ve d at the domestic exercise of that religion during 
the first years of Elizabeth’s reign. This may possibly have been 
the case with respect to some persons of very high rank whom it 
was inexpedient to irritate. But we find instances of severity 
towards catholics, even in that early period ; and it is evident that 
their solemn rites were only performed by stealth, and at much 
hazard Thus sir Edward Waldgrave and his lady were sent to 
the Tower in 1561, for hearing mass and having a priest in their 


spiritual and ecclesiastical things or causes, as 
temporal ; and that uo foreign prince, person, 
prelate, state, or potentate, hath or ought to have 
any Jurisdiction, power, superiority, pre-eminence, 
or authority, ecclesiastical or spiritual, within this 
realm . and therefore I do utterly renounce and 
forsake all foreign jurisdictions, powers, superio- 
rities. aud authorities, and do promise that from 
henceforth I shall bear faith and true allegiance 
to the queen’s highness, her heirs and lawful 
successors, aud to my power shall assist and de- 
feud all jurisdictions, pre-eminences, privileges, 
and authorities, granted or belonging to the 
queen's highness, her heirs and successors, or 
united and annexed to the imperial crown of this 
realm." 

A remarkable passage in the Injunctions to the 
ecclesiastical visitors of IHB, which may be rec- 
koned in tbe nature of a contemporaneous expo- 
sition of the law, restrains tbe royal supremacy 
established by this act, and asserted In the above 
oath, in the following words : “ Her majesty for- 
biddclh all manner her subjects to give earor cre- 
dit to such perverse and malicious persons, which 
most siuisterly aud maliciously labour to notify 
to her loving subjects, how by words of the said 
oath it may be collected, that the kings or queens 
of this realm, possessors of the crown, may chal- 
lenge authority and power of ministry of divine 
service in the church ; wherein tier said subjects 
he much abused by such evil-disposed persons. 
For certainly her majesty neither doth, nor evor 
will, challcuge any other authority than that was 
challenged and lately used by the said noble kings 
of famous memory, king lleury YIU. aud king 
Edward VI.. which is, and was of anciout time, 
due to the Imperial crown of this realm ; that is, 
under God to have the sovereignly and rule over 
all manner of persons born within these her 
realms, dominions, and countries, of what estate, 
either ecclesiastical or temporal, soever they be, 
so as no other foreign power shall or ooght to 
have any superiority over them. And if any per- 
son that hath conceived any other sense of the 
form of the said oath shall accept the same with 
this interpretation, souse, or meaning, her majesty 


Is well pleased to accept every snch in that behalf, 
as her good aud obedient subjects, aud shall ac- 
quit them of all manner of penalties contained in 
the said act, against such as shall peremptorily or 
obstinately take tin* same oath." I Somers Tracts, 
edit. Scott, 73. 

This interpretation was afterwards given in one 
of the thirty-nine articles, which having been 
confirmed by parliament, It is undoubtedly to be 
reckoned the true sense of the oath. Ur. Butler, 
in his Memoirs of English Catholics, vol. 1. p. 187., 
enters into a discussion of tbe question, whether 
Roman catholic* might conscientiously take the 
oath Of supremacy in this sense. It appears that 
in tbe seventeenth century some contended for 
the affirmative; and this seems to explain the fact, 
that several persons of that persuasion, besides 
poors from whom the oath was not exacted, did 
actually hold offices under the Stuarts, and even 
enter Into parliament, and that the test act and 
declaration against transubstanttatlon were thus 
rendered necessary to make their exclusion cer- 
tain. Mr. B. decides against taking the oath, but 
ou grounds by uo means sufficient; and oddly 
overlooks the decisive objection, that it denies in 
toto the jurisdiction and ecclesiastical authority 
of the pope. No writer, as far as my slender 
knowledge extends, of the Galilean or German 
school of discipline, has gone to this length j 
certainly not Mr. Butler himself, who in a modern 
publication, Book of the llu mau Catholic Church, 
p. HO., seems to consider even the appellant ju- 
risdiction In ecclesiastical causes as vested in the 
hoi) see b) divine right. 

As to the expositiou beforo given of the oath of 
supremacy, 1 conceive that It was intended not 
only to relieve the scruple* of catholics, hut of 
those who had imbibed from tbe school of Calvin 
an apprehension of what is sometimes, though ra- 
ther improperly, called Erast iaulsni.— the merging 
of all spiritual powers, even those of ordination 
and of preaching, in the paramonnt authority 
of the state, towards which the despotism of Hen- 
ry, aud obsequiousness of Cranmer, had seemed 
to bring the church of England. 

(1) 1 Eli*, c. s. 
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house. Many others about the same time were punished for the 
like offence (1). Two bishops, one of w hom, I regret to say, was 
Grindal, write to the council in 1562, concerning a priest ap- 
prehended in a lady’s house, that neither he nor the servants would 
be sworn to answer to articles, saying they would not accuse 
themselves; and, after a wise remark on this, that “papistry is 
like to end in anabaptislry,” proceed to hint, that “Some think 
that if this priest might be put to some kind of torment, and so 
driven to confess wbal he knoweth, he might gain the queen’s 
majesty a good mass of money by the masses tnal he hath said ; but 
this we refer to your lordship’s wisdom (2) This commencement 
of persecution induced many catholics to fly beyond sea, and gave 
rise to those reunions of disaffected exiles, which never ceased to 
endanger the throne of Elizabeth. 

It cannot, as far as appears, be truly alleged that any greater 
provocation had as yet been given by the catholics, than that of 
pertinaciously continuing to believe and worship as their fathers 
had done before them. I request those who may hesitate about 
this, to pay some attention to the order of time, before they form 
their opinions. The master mover, that became afterwards so 
busy, had not yet put his wires into action. Every prudent man 
at Rome (and we shall not at least deny that there were such) con- 
demned the precipitate and insolent behaviour of Paul IV. towards 
Elizabeth, as they did most other parts of his administration. 
Pius IV., the successor of that injudicious old man, aware of the 
inestimable importance of reconciliation, and suspecting probably 
that the queen’s turn of thinking did not exclude all hope of it, 
despatched a nuncio to England, with an invitation to send ambas- 
sadors to the council at Trent, and with powers, as is said, to con- 
firm the English liturgy, and to permit double communion ; 
one of the few concessions which the more indulgent Romanists of 
that age were not very reluctant to make (3). But Elizabeth had 
taken her line as to the court of Rome ; the nuncio received a mes- 
sage at Brussels, that he must not enter the kingdom ; and she was 
too wise to countenance the impartial fathers of Trent, whose 
labours had nearly drawn to a close, and whose decisions on the 
controverted points it had never been very diilicult to foretell. 
I have not found that Pius IV., more moderate than most other 
pontiffs of the sixteenth century, took any measures hostile to the 
temporal government of this realm ; but the deprived ecclesiastics 
were not unfairly anxious to keep alive th>» faith of their former 
hearers, and to prevent them from sliding into conformity, through 
indifference and disuse of their ancient riles (4). The means taken 

(I) Strype’s Annals. I. 233. HI. sustained bj (be arbitrary power of the bifrh com- 

(1) Haynes. 39G. The penalty for cau-dne mass mission court, 
to be said, by the act of uniformity, was only 100 (3) Strype, ?! 0 . 

marks for the first offence. These Imprisonments (k) Questions of conscience were circulated, 
ware probably in many cases Illegal and only with ao-wers, all lending lo show the unlawful- 
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were chiefly the same as had been adopted against themselves, the 
dispersion of small papers cither in a serious or lively strain ; but, 
the remarkable position in which the queen was placed rendering 
her death a most important contingency, the popish party made 
use of pretended conjurations and prophecies of that event, in order 
to unsettle the people’s minds, and dispose them to anticipate an- 
other re-action (1). Partly through these political circumstances, 
but far more from the hard usage they experienced for professing 
their religion, there seems to have been an increasing restlessness 
among the catholics about 1562, which was met w ith new rigour 
by the parliament of that year (2). 

sutute or iM, The act entitled, “ for the assurance of the queen’s 
royal power over all estates and subjects within 
her dominions,” enacts, with an iniquitous and sanguinary re- 
trospect, that all persons, who had ever taken holy orders or 
any degree in the universities, or had been admitted io the prac- 
tice of the laws, or held any office in their execution, should be 
bound to take the oath of supremacy, when tendered to them by a 
bishop, or by commissioners appointed under the great seal. The 
penalty for the first refusal of this oath was that of a praemunire ; 
but any person, who after the space of three months from the first 
tender should again refuse it when in like manner tendered, in- 
curred the pains of high treason. The oath of supremacy was 
imposed by this statute on every member of the House of Commons, 
but could not be tendered to a peer ; the queen declaring her full 
confidence in those hereditary counsellors. Several peers of great 
weight and dignity were still catholics (3). 

This harsh statute did not pass without opposition. 
Montagu against Two speeches against it have been preserved ; one by 
" lord Montagu in the House of Lords, the other by 
Mr. Atkinson in the Commons, breathing such generous abhorrence 
of persecution as some erroneously imagine to have been unknown 
to that age, because we rarely meet with it in theological writings. 
“This law,” said lord Montagu, “is not necessary; forasmuch as 
the catholics of this realm disturb not, nor hinder the public 
affairs of the realm, neither spiritual nor temporal. They dis- 

been the immediate provocation for the statute 
5 Eli*. ; and it may be thought to Indicate a good 
deal of discontent in that parly upon which the 
conspirators relied. But as Elizabeth spared the 
lives of all who were arraigned, and we know no 
details of the case, it may be doubted w hether 
their intentions were altogether so criminal a* 
was charged. Slrype, I. 333. Camden, 388. (In 
Kcnnet.) 

Strypc tells os (i. 374.) of resolutions adopted 
against the queen in a consistory held by Pius IV. 
in 1563 ; one of these Is a pardon to any cook, 
brewer, vintner, or other, that would poison her. 
But this is so unlikely, and so little in that pope's 
character, that it makes us suspect the rest, as 
false information of a spy 
(») » Ells- c. S> 


ness of conformity. Strype, 228. There was no- 
thing more in this than the catholic clergy were 
hound in consistency with their principles to do, 
though It seemed very atrocious to bigots. 
M. Butler says, that some theologians at Trent 
were consulted as to the lawfulness of occasional 
conformity to the Anglican rites, who pronounced 
against it. Mem. of Catholics, I. 171. 

(1) Tho trick of conjuration about tbe queen's 
death began very early in her reign (Strype. i. 
7), and led to a penal statute against “fond and 
fantastical prophecies." 5 Elis. c. SS. 

( 2 ) I know not how to charge the catholics 
with the conspiracy of the two Poles, nephews of 
the cardinal, and some others, to obtain Qve 
thousand troops from the duke of Guise. and pro- 
claim Mary queen This seems however to have 
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putc not, they preach not, they disobey not the queen ; they cause 
no trouble nor tumults among the people ; so that no man can say 
that thereby the realm doth receive any hurt or damage by them. 
They have brought into the realm no novelties in doctrine and 
religion. This being true and evident, as it is indeed, there is 
no necessity why any new law should be made against them. And 
where there is no sore nor grief, medicines are superfluous, and 
also hurtful and dangerous. I do entreat,” he says afterwards, 
“whether it be just to make this penal statute to force Ihc subjects 
of this realm to receive and believe the religion of proteslants on 
pain of death. This I say to be a thing most unjust ; for that it is 
repugnant to the natural liberty of men’s understanding. For 
understanding may be persuaded, but not forced.” And further 
on : “It is an easy thing to understand that a thing so unjust, and 
so contrary to all reason and liberty of man, cannot be put in 
execution but with great incommodity and difficulty. For what 
man is there so without courage and stomach, or void of allhonour, 
that can consent or agree to receive an opinion and new religion 
by force and compulsion ; or w ill swear that he thinketh the con- 
trary to what he thinketh:* To be still, or dissemble, may be borne 
and suffered for a time — to keep his reckoning with God alone ; 
but to be compelled to lie and to swear, or else to die therefore, 
are things that no man ought to suffer and endure. And it is to 
be feared rather than to die they will seek how to defend them- 
selves; whereby should ensue the contrary of what every good 
prince and well advised commonwealth ought to seek and pretend, 
that is, to keep their kingdom and government in peace (1).” 

I am never very willing to admit as an apology for Statute of I 062 not 
unjust or cruel enactments, that they are not designed , “ ,1> •"tf 0 "*'' 
to be generally executed ; a pretext often insidious, always inse- 
cure, and tending to- mask the approaches of arbitrary govern- 
ment. But it is certain that Elizabeth did not wish this act to be 
enforced in its full severity. And archbishop Parker, by far 
the most prudent churchman of the time, judging some of the 
bishops too little moderate in their dealings with the papists, 
warned them privately to use great caution in tendering the oath 
of supremacy according to the act, and never to do so the second 
time, on which the penalty of (reason might attach, without his 
previous approbation (2). The temper of some of his colleagues 
w as more narrow and vindictive. Several of the deprived prelates 
had been detained in a sort of honourable custody in the palaces of 


(1) Strype, Collier. Parliament History. The it loaches conscience, and it is a thing wherein 
original source la the manuscript collections of a man ought to have a scruple; but If any hath a 
Fox the martyrologUt, a very unsuspicious au- conscience In It, these four yean’ apace might 
thorlty ; ao that there seems every reaaon to con- have settled It. Alao, after his Oral refusal, he 
alder this speech, as well as Mr. Atkinson's, an- hath three months' respite for confercnco and 
thenttc. The following la a specimen of the sort scaling of his conscience." Strype. 170. 
of answer given to these arguments : “ They say (S) Strype'e Life of Parker. Itt. 
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their successors (1). Bonner, the most justly obnoxious of them 
all, was confined in Ihe Marsbalsea. Upon the occasion of this new 
statute, Horn, bishop of Winchester, indignant at the impunity of 
such a man, proceeded to tender him the oath of supremacy, with 
an evident intention of driving him to high treason. Bonner, 
however, instead of evading this attack, intrepidly denied the other 
to be a lawful bishop; and, strange as it may seem, not only escaped 
all farther molestation, but had the pleasure of seeing his adver- 
saries reduced to pass an act of parliament, declaring the present 
bishops to have been legally consecrated (2). This statute, and 
especially its preamble, might lead a hasty reader to suspect that 
the celebrated story of an irregular consecration of the first pro- 
testant bishops at the Nag’s-head tavern was not wholly undeserving 
of credit. That tale, however, has been satisfactorily refuted; the 
only irregularity which gave rise to this statute consisted in the 
use of an ordinal, which had not been legally re-established (3). 
Application of ibe It was not long after the act imposing such heavy 
bcwi P orThc U En- penalties on catholic priests for refusing the oath of 
iiuh Mihoiic. supremacy, that the emperor Ferdinand addressed 
two letters to klizabelh, interceding lor the adherents to that 
religion, both with respect to those new severities to which they 
might become liable by conscientiously declining that oath, and to 
the prohibition of the free exercise of their rites. He suggested 
that it might be reasonable to allow them the use of one church in 
every city. And he concluded with an expression, which might 
possibly be designed to intimate that his own conduct towards the 
proleslants in his dominions would be influenced by her concur- 
rence in his request (4). Such considerations were not without 
great importance. The protestant religion was gaining ground 
in Austria, where a large proportion of the nobility as well as 
citizens had for some years earnestly claimed its public toleration. 
Ferdinand, prudent and averse from bigoted counsels, and for 
every reason solicitous to heal the wounds which religious dif- 
ferences had made in the empire, while he was endeavouring, not 
absolutely without hope of success, to obtain some concessions 
from the pope, had show n a disposition to grant further indulgences 
to his protestant subjects. His son, Maximilian, not only through 


I) Slrype's Annals, 149. Tunstall was treated 
In a very handsome manner by Parker, w hose 
guest he was. But Feckenham, abbot of West- 
minster. met with rather unkind usage, though 
he had been attire in saving the lives of protec- 
tants under Mary, from bishops Horn and Cox (the 
latter of whom seems to have been an honest, hut 
narrow-spirited and peevish man), and at lat»t was 
sent to YVUbeach gaol for refusing the oath of 
supremacy. Strjpe, I. 457. ii. 396. Fuller's Church 
History, 178. 

<l) 8 Klir.. c. l. Eleven peers dissented, all noted 
catholics, except the earl of Sussex, strype, t. 
*95. 

(3) Even Dr. Llncardadinits I ha IJParker was con- 


secrated at Lambeth, on Der. 17. 1559; hnt conjec- 
tures that there may have been some previous 
meeting at the Nag's-head, which gave rise to the 
story. This means that any absurdity ma> hepre- 
sumed. rather than acknowledge good catholics to 
have propagated a lie. 

(*) Nobis vero factnra est rem adeo crainm, nt 
oinnem almus Uatnrl operam, quo possimus earn 
rem screnilali vcslrtc mutuls beoevolcuUro el fra- 
terni animi studiis cumulatlsslm* rompensare. 
Soe the leltor in the additions to the first volume 
of Strype’s Annals, prefixed to the second, p. 67. 
It has been erroneously referred hy Camden, 
whom many have followed, to the year 1589, but 
bears dale i*lh Sept. 1563. 



Chap. III. — ELIZABETH. — CATHOLICS. 


87 


his moderate temper, but some real inclination towards the new 
doctrines, bade fair to carry much farther the liberal policy of the 
reigning emperor (1). It was consulting very little the general 
intereslsof protestantism, to disgust persons so capable and so well 
disposed to befriend it. But our queen, although free from the 
fanatical spirit of persecution which actuated part of her subjects, 
was too deeply imbued with arbitrary principles to endure any 
public deviation from the mode of worship she should prescribe. 
And it must perhaps be admitted that experience alone, could fully 
demonstrate the safety of toleration, and show the fallacy of ap- 
prehensions that unprejudiced men might have entertained. In 
her answer to Ferdinand, the queen declares that she cannot grant 
churches to those w ho disagree from her religion, being against the 
laws of her parliament, and highly dangerous to the state of her 
kingdom; as it would sow various opinions in the nation to distract 
the minds of honest men, and would cherish parlies and factions 
that might disturb the present tranquillity of the commonwealth. 

Yet enough had already occurred in France, to lead observing men 
to suspect that severities and restrictions are by no means an in- 
fallible specific to prevent or subdue religious factions. 

Camden and many others have asserted that by systematic con- 
nivance the Roman catholics enjoyed a pretty free use of their 
religion for the first fourteen years of Elizabeth’s reign. But this is 
not reconcileable to many passages in Strype’s collections. We 
find abundance of persons harassed for recusancy, that is, for not 
attending the protestant church, and driven to insincere promises 
of conformity. Others were dragged before ecclesiastical commis- 
sions for harbouring priests, or for sending money to those who 
had fled beyond sea (2). Students of the inns of court, where 
popery had a strong hold at this time, were examined in the star- 
chamber as to their religion, and on not giving satisfactory-answers 
were committed to the Fleet (3). The catholic party were not 
always scrupulous about the usual artifices of an oppressed people, 
meeting force by fraud, and concealing their heartfelt wishes under 
the mask of ready submission, or even of zealous attachment. A 
great majority both of clergy and laity yielded to the times ; and of 
these temporising conformists it cannot be doubted that many lost 
by degrees all thought of returning to their ancient fold. But 
otheri, w'hile they complied with exterior ceremonies, retained in 
their private devotions their accustomed mode of worship. It is 
an admitted fact, that the catholics generally attended the church, 
till it came to be reckoned a distinctive sign of their having re- 

(1) For tbe dispositions of Ferdinand and Maxi- (2) Strype, SIS, et alibi, 
milian towards religious toleration in Austria, (9) Strype, 522, He says the lawyers in most t 
which Indeed for a lime existed, see F. Paul, Con- eminent places wore generally favourer* of pope- 
file de Trenlc (par Courayer), il. 72. 197. 220, etc. ry, p. 2d9. But, if be means tbe judges, they 
Schmidt, 111st. dcs Aliemands. viii. ISO. 179, etc. did not long continue so. 

Flerhler, Vie de Commendoro, 388. ; or Coxe s 

House of Austria. .. j 
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nounced their own religion. They persuaded themselves (and the 
English priests, uninstructed and accustomed to a temporising con- 
duct, did not discourage the notion) that the private observance 
of their own rites would excuse a formal obedience to the civil 
power (1). The Romish scheme of worship, though it attaches 
more importance to ceremonial riles, hasone remarkable difference 
from the protestant, that it is far less social; and consequently 
the prevention of its open exercise has far less tendency to weaken 
men’s religious associations, so long as their individual intercourse 
with a priest, its essential requisite, can be preserved. Priests 
therefore travelled the country in various disguises, to keep alive 
a flame which the practice of outward conformity was calculated 
to extinguish. There was not a county throughout England, says 
a catholic historian, where several of Mary’s clergy did not reside, 
and were commonly called the old priests. They served as chap- 
lains in private families (2). By stealth, at the dead of night, in 
private chambers, in the secret lurking-places of an ill peopled 
country, with all the mystery that subdues the imagination, with 
all the mutual trust that invigorates constancy, these proscribed 
ecclesiastics celebrated their solemn rites, more impressive in such 
concealment than if surrounded by all their former splendour. The 
strong predilection indeed of mankind for mystery, which has pro- 
bably led many to tamper in political conspiracies without much 
further motive, will suffice to preserve secret associations, even 
where their purposes are far less interesting than those of religion. 
Many of these itinerant priests assumed the character of protestant 
preachers ; and it has been said, with some truth though not 
probably without exaggeration, that, under the directions of their 
crafty court, they fomented the division then springing up, and 
mingled with the anabaptists and other sectaries, in the hope both 
of exciting dislike to the establishment, and of instilling their 
own tenets, slightly disguised, into the minds of unwary en- 
thusiasts (3). 


(1) Com regina Maria moreretur. et religio Id 
A ngllA raularet, post eplscnpos et prnlalos calho- 
licos cap to* el fugatos, populns velut ovium grex 
sine pastor* in magnis tenebrl* et caligine anima- 
rum suarum oberravlt. Unde etiaiu factum est 
multi ut catboliconim superstitionjbu* impiis dis- 
alnmlatlonlbus et rravibns Juramentts contra 
sanct® sedls apostolic® auctoritalem, cum admo- 
dtim parvo ant plane nullo consclentlarutn suarum 
ecrupulo, assuescerent. Frequentabanl ergo hcre- 
tieornmsynagogas, Intererant eorum concionibus, 
atque ad easdem etiam audlendas Alios et Tami- 
lian! sun m compel I aba nt. videbatur illis a t ca- 
tholic! essent, sofficere una cum hereticis eorum 
templa non adlre, ferrl autem posse si ante vel 
post illos eadem Intrassent. Communicabatur de 
sacrilege Calvin! ccenh, vel secreto et clancnlum 
iQtra privatos parietes. Missamqul audiverant, ac 
po«tea Calvinianos se haberi volebant, sic se de 
prfficeplo salisfecisse existlmabsnt. Deferebantnr 
fllii catboliconim ad bapilsteria hroretlcorum, ao 


inter illorom manna matrimonia contrahebant. 
Atque h®c omnia sine omni scrupulo flebant, facta 
propter catholicornm sarerdotum iguorautlam, 
qnl talia vel llcere credebant. vel timore qnodam 
pnepedlti dUsimulabant. Nunc autem per Dei 
mUcricordiam omnes catholici inlelliguq|, ut hK 
ventur non satis esse corde (Idem catbollcam cre- 
dere, sed eandem etiam ore oportere couQteri. 
Ribadeneira de Schfsmate, p. 53. See also Butler’s 
English Catholics, vol. HI. p. 156. 

(t) Dodd's Church Hist. vol. il. p. 8. 

43 j Thomas Heath, brother to tbe late archbishop 
of York, was seised at Rochester about 1570, well 
provided with anabaptist and Arian tracts for cir- 
culation. Strype, i. Bit. For other instances, see 
p. 181. 484. Life of Parker, 144. Na I son’s Collec- 
tions, vol. I. Introduction, p. 39, etc. from a pam- 
phlet written also by Nalson, entitled, Foxes and 
Firebrands. It was surmised that oue Henry 
Nicolas, chief of a set of fanatics, called the Fa- 
mily of Love, of whom we reed a great deal in this 
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It is my thorough conviction that the persecution, persecution <.r ' 
for it can obtain no belter name (t), carried on against ^ “itinspc- 
the English catholics, however itmightserve to delude rlod 
the government by producing an apparent conformity, could not 
but excite a spirit of disloyalty in many adherents of that faith. 
Nor would it be safe to assert that a more conciliating policy would 
have altogether disarmed their hostility, much less laid at rest those 
busy hopes of the future, which the peculiar circumstances of 
Elizabeth’s reign had a tendency to produce. This remarkable 
posture of affairs affected all her civil, and still more her eccle- 
siastical policy. Her own title to the crown depended absolutely 
on a parliamentary recognition. The act of 35 H. 8. c. i. had 
settled the crown upon her, and thus far restrained the previous 
statute, 28 H. 8. c. 7., which had empowered her father to regulate 
the succession at his pleasure. Besides this legislative authority, 
his testament had bequeathed the kingdom to Elizabeth after her 
sister Mary ; and the common consent of the nation had ratified 
her possession. But the queen of Scots, niece of Henry by Mar- 
garet, his elder sister, liad a prior right to the throne during 
Elizabeth’s life, in the eyes of such catholics as preferred an here- 
ditary to a parliamentary title, and was reckoned by the far greater 
part of the nation its presumptive heir after her decease. There 
could indeed be no question of this, had the succession been left 
to its natural course. But Henry had exercised the rncerU ,, n >ncc „. 
power with w hich his parliament, in too servile a 
spirit, yet in the plenitude of its sovereign autho- n« <>t scoiim* 
rity, had invested him, by settling the succession in ‘° d 
remainder upon the house of Suffolk, descendants of his second 
sister Mary, to whom he postponed the elder line of Scotland. 
Mary left two daughters, Frances and Eleanor. The former became 
wife of Grey, marquis of Dorset, created duke of Suffolk by Edward ; 
and had three daughters, — Jane, whose fate fa well known, Cathe- 
rine, and Mary. Eleanor Brandon, by her union with the earl of 
Cumberland, had a daughter, who married the .earl of Derby. At 
the beginning of Elizabeth’s reign, or rather after the death of the 


reign, and who sprouted up again about the time 
of Cromwell, was secretly employed by the popish 
parly. Strype, U. 87. 689. 595. But these conjec- 
tures were very often Ill-founded, and possibly so 
in this Instance, though the passages quoted by 
Strype (888) are suspicious. Brandt however (Hist, 
of Reformation in Low Countries, vol. i. p. 106.) 
does not suspect Nicolas of being other than a 
fanatic. His sect appeared in the Netherlands 
about 1888 . 

(1) "That church [of England] and the queen, 
its re-founder, are clear of persecution, as regards 
the catholics. No church, no sect, no Individual 
even, bad yet professed the principle of tolera- 
tion.” Southey’s Book of the Church, vol. II. 
p. *85. If the second of these sentences is in- 
tended as a proof of the first, I must say. It is 
liUle to the purpose. But It is not true in this 
broad way of assertion. Not to mention sir Tho- 


mas More's Utopia, the principle of toleration had 
been avowed by the chancellor 1‘Hospltal, eud 
many others In -France. 1 mention him as on the 
stronger side ; for in fact the weaker had always 
professed the general principle, and conld demand 
toleration from those of dHTerent sentiments on no 
other plea. And as to capital inflictions foe 
heresy, which Mr. S. seems c hiefly to havo in his 
mind, there is reason to believe that many pro- 
teslants never approved them. Sleidan Intimates, 
▼ol. 111. p. *68., that Calvin Incurred odium by the 
death of Servelus. And Melancthon says expressly 
the same thing, in the letter which he unfor- 
tunately wrote to the reformer of Geneva, decla- 
ring his own approbation of the crime ; and which 
I am willing to ascribe rather to his constitutional 
fear of glfing olTenc® than to sincere convic- 
tion. 


\ 
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duchess of Suffolk, lady Catherine Grey was by statute law the 
presumptive heiress of the crown ; but according to the rules of 
hereditary descent, which the bulk of mankind do not readily per- 
mit an arbitrary and capricious enactment to disturb, Mary queen 
of Scots, granddaughter of Margaret, was the indisputable repre- 
sentative of her royal progenitors, and the next in succession to 
Elizabeth. 

EiUiiii!!th , « This reversion, indeed, after a youthful princess, 
“wiiiinunos. 10 might well appear rather an improbable contingency. 

decide the sac- B , rr . . „ B 

cossiou or lo It was to be expected that a fertile marriage would 
m " rr! defeat all speculations about her inheritance; nor had 
Elizabeth been many weeks on the throne, before this began to 
occupy her subjects’ minds (1 ). Among several who were named, 
two very soon became the prominent candidates for her favour, 
the archduke Charles, son of the emperor Ferdinand, and Lord 
Robert Dudley, sometime after created earl of Leicester ; one re- 
commended by his dignity and alliances, the other by her own 
evident partiality. She gave a> the outset so little encouragement 
to the former proposal, that Leicester’s ambition did not appear 
extravagant (2). But her ablest counsellors w ho knew his vices, 
and her greatest peers who thought his nobility recent and ill 
acquired, deprecated so unworthy a connection (3). Few will 
pretend to explore the labyrinths of Elizabeth's heart ; yet we may 
almost conclude that her passion for this favourite kept up a struggle 
against her wisdom lor the first seven or eight years of her reign. 
Meantime she still continued unmarried; and those expressions she 
had so early used, of her resolution to live and die a virgin, began 
to appear less like coy affectation than at first. Never had a sove- 
reign’s marriage been more desirable for a kingdom. Cecil, aware 
how important it was that the queen should marry, but dreading 
her union with Leicester, contrived, about the end of 1504, to 
renew the treaty wilhthc archduke Charles{4). During this nego- 
tiation, which lasted from tw o to three years, she showed not a 
little of that evasiyc and dissembling coquelry which was lo be 


(I) The address of the house of commons, beg- 
ging the queen to marry, was on Feb. 6. 1558. 

(J) Haynes, 233. 

(3) See particularly two letters in the Hardwicke 
State Papers, i. 132. and 163., dated in October 
and November, 15(10, which show the alarm ex- 
cited by the queen's ill-placed partiality. 

(4) Cecil's earnestness for the Austrian marriage 
appears plainly, Haynes, 430.; ami slill more in a 
remarkable minute, where he has drawn up, in 
parallel rolnmns, according to a rather formal, 
but perspicuous, method lie much used, his rea- 
sons in favour of the archduke, and against the 
earl of Leicester. The former chiefly relate to 
foreign politics, and may be conjectured by those 
acquainted with history. The latter are as fol- 
lows ; 1. Nothing is increased by marriage ofhim, 
either in riches, estimation, or power, i. It will 
be thought that the slanderous speeches of the 
queen with the earl have been true. 8. Ho shall 


study nothing but to enhance his own particular 
friends to wealth, to ollices, to lauds, and to of- 
fend others. 4. He is infamed by death of his 
wife. 5- He is far in debt 8. He Is likely to be 
unkind, and jealous of the queen’s majesty. Id. 
444. These suggestions, end especially the second, 
if actually laid before the queen, show tbo plain- 
ness and freedom which this great statesman ven- 
tured louse towards her. The allusion to the death 
of Leicester's wife, which had occurred in a very 
suspicious manner, at Cumnor. near Oxford, and 
is well kuown as the foundation of the novel of 
Kenilworth, though related there with greet ana- 
chronism and coufusiou of persons, may be fre- 
quently met with in -contemporary documents. 
By the above quoted letters in Ibc Hardwicke 
Papers, it appears that those who disliked Lei- 
cester had spoken freely of this report lo the 
queen. 
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more fully displayed on subsequent occasions (1). Leicester deemed 
himself so much interested as to quarrel with those who manifested 
any zeal for the Austrian marriage ; but his mistress gradually 
overcame her misplaced inclinations ; and from the time when that 
connection was broken off, his prospects of becoming her husband 
seem rapidly to have vanished away. The pretext made, for relin- 
quishing this treaty with the archduke was Elizabeth's constant 
refusal to tolerate the exercise of his religion ; a difficulty which, 
whether real or ostensible, recurred in all her subsequent negotia- 
tions of a similar nature (2). ' 

In every parliament of Elizabeth the house of commons was 
zealously attached te> the protestant interest. This, as well as an 
apprehension of disturbance from a contested succession, led to 
those importunate solicitations that she would choose a husband, 
which she so artfully evaded. A determination so contrary to her 
apparent interest, and to the earnest desire of her people, may give 
some countenance to the surmises of the time, that she was re- 
strained from marriage by asecret consciousness that it was unlikely 
to be fruitful (3). Whether these conjectures were well founded, 
of w hich I know no evidence, or whether the risk of experiencing 
that ingratitude which the husbands of sovereign princesses have 
often displayed, and of which one glaring example was immediately 
before her eyes, outweighed in her judgment that of remaining 
single, or whether she might not even apprehend a more desperate 
combination of the catholic party at home and abroad, if the birth 
of any issue from her should shut out their hopes of Mary's suc- 
cession, it is difficult for us to decide. 


(1) Elizabeth carried her dissimulation so far as 
to propose marriage articles, which were formally 
laid before the imperial ambassador. These, though 
copied from what bad been agreed on Mary’s mar- 
riage with Philip, now seemed highly ridiculous, 
when exacted from a younger brother wlthont 
territories or revenues. Jura et leges regni con- 
serventur, neque quicquam muteiur In religrione 
aul In statu publico. Officio et magtatratus exor- 
ceantur per nnturales. Neque rejrina, neque liberi 
soi cducantur ex reguo sine consensu regni, etc. 
Haynes, 43*. 

Cecil was not too wise a man to give some cre- 
dit to astrology. The stars were consulted about 
tho queen’s marriage; and those various oracles 
gave response, that she should be married in the 
thirty-first year of her age to a foreigner , and 
have o son, who would tie a great prince, and a 
daughter, etc. etc. Strype, H. 16.. and Appendix. 
4., where the nonsense may be read at full length. 
Perhaps however the wily minister was no dupe, 
but meant that his mistress should be. 

(?) The council appear in gcucral to have been 
as resolute against tolerating the exercise of tho 
catholic, religion in any husband the queen might 
choose, as herself. We find however that several 
divines were consulted on two questions . t. Whe- 
ther Uwerw lawful lr> marry a papist. ?. Whether 
the queen might permit mass to be said. To which 
answers were given, not agreeing with each other 
Strypc, il. 150., and Appendix. 31. 33. When the 


earl of Worcester was sent over to Paris In 1671, 
as proxy for tho queen, who bad been made spon- 
sor for Charles lX.'s Infant daughter, she would 
not permit him, though himself a catholic, to be 
present at the mass on that occasion. 11.171. 

(3) “The people” Camden says, “ cursed Hole, 
the queen's physician, as haring dissuaded the 
queen from marrying on account of some impedi- 
ment and defect in her.” Many will recollect the 
allusion to this in Mary s scandalous letter to 
Elizabeth, wherein, under pretence of repeating 
what the countess of Shrewsbury had said, she 
uttors every thing that female spite and mistrust 
(Wild dictate. But in the long and confidential cor- 
respondence of Cecil, Walslngham, and sir Thomas 
Smith, about the queen's marriage with tho duke 
of Anjou, in 1671, for which they were evidently 
most anxious, I do not perceive the slightest in- 
timation that the prospector her bearing children 
was at all lew* favourable than in nay other case. 
The council seem, indeed, in the subsequent treaty 
with the other duke of Anjou, in lu79, when she 
was forty-six, to have reckoned on something 
rather beyond the usual laws of nature in this 
respect; for in a minute by Cecil of the reasons 
for ami against this marriage, he sets down the 
probability of issuo on the farourablo^ide. “By 
marriage with Monsieur she is likely to have 
children, because of Ins youth;"' as if her age 
were no objection. 
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Though (he queen’s marriage were Ihe primary object of these 
addresses, as the most probable means of securing an undisputed heir 
to the crown, yet she might have satisfied the parliament in some 
degree by limiting the succession to one certain line. But it seems 
doubtful whether this would have answered the proposed end. If 
she had taken a firm resolution against matrimony, which, unless 
on the supposition already hinted, could hardly be reconciled with 
a sincere regard for her people’s welfare, it might be less dangerous 
to leave the course of events to regulate her inheritance. Though 
all parties seem to have conspired in pressing her to some decisive 
settlement on this subject, it would not have been easy to content 
the two factions, who looked for a successor to very different 
quarters (1). It is evident that any confirmation of the Suffolk 
title would have been regarded by the queen of Scots and her nu- 
merous partisans as a flagrant injustice, to which they would not 
submit but by compulsion = and on the other hand, by re-establish- 
ing the hereditary line, Elizabeth would have lost her check on one 
whom she had reason to consider as a rival and competitor, 
and whose influence was already alarmingly extensive among her 
subjects. 

imprisonment She had > however, in one of the first years of her 
or udy Catherine reign, without any better motive than her own jealous 
and malignant humour, taken a step not only harsh and 
arbitrary, but very little consonant to policy, which had almost put 
it out of her power to defeat the queen of Scots’ succession. Lady 
Catherine Grey, who has been already mentioned as next in re- 
mainder of the house of Suffolk, proved with child by a private 
marriage, as (hey both alleged, with the earl of Hertford. The 
queen, always envious of the happiness of lovers, and jealous of 
all w ho could entertain any hopes of the succession, threw them 
both into the Tower. By connivance of their keepers, the lady 
bore a second child during this imprisonment. Upon this Elizabeth 


* 


(1) Camden, after telling ns that the queen's 
disinclination to marry raised great clamours, 
and that the earls of Pembroke and Leicester had 
professed their opinion that she ought to be 
obliged to take a husband, or that a successor 
should be declared by act of parliament even 
against her will, asserts some time after, as in- 
consistently as Improperly that “ very few but 
maleconlents and traitors appeared very solicitous 
in the business of a successor.” P. 4ot. (in Ken- 
nel's Complete Hist, of England, to 1. II.}. This, 
however, from Camden’s known proneness to 
flatter James, seems to indicate that the Suffolk 
party were more active than the Scots upon this 
occasion. Their strength lay In the house of 
commons, which was wholly proteslant, and ra- 
ther puritan. 

At the end of Murden's Stale Papers is a short 
journal kept by Cecil, containing a succinct and 
authentic summary of events In Elisabeth’s reign. 
I extract as a specimen such passages as bear on 
the present subject. 

pet. a. 1596. Certain lewd bills thrown abroad 


against the queen’s majesty for not assenting to 
bare the matter of succession proved in parlia- 
ment ; and bills also to charge sir W. Cecil the se>- 
rretary with the occasion thereof. 

*7.. Certain lords, vlx. the earls of Pembroke 
and Leicester, were excluded Ihe presence-cham- 
ber for furthering Ihe proposition of the suc- 
cession to he declared by parliament w ithout the 
queen's allowance. 

Nov. it. Messrs. Bell and Monson moved trou- 
ble In the parliament about the succession. 

14. The queen had before her thirty lords and 
thirty commoners, to receive her answer concern- 
ing their petition for the succession and for mar- 
riage. Dalton was.blanied for speaking in the 
commons’ house. 

2V. Command given to the parliament not to 
treat of the succession. 

Not* : In this parliament time the queen’s ma- 
jesty did remit a part of the offer of a subsidy to 
the commons, who offered largely, to the end to 
have had the succession esiablbhed. p. tm. 
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caused an enquiry to be instituted before a commission of privy 
counsellors and civilians ; wherein, the parties being unable to 
adduce proof of their marriage, archbishop Parker pronounced that 
their cohabitatiou was illegal, and that they should be censured for 
fornication. He was to be pitied if the law obliged him to utter so 
harsh a sentence, or to be blamed if it did not. Even had the 
marriage never been solemnised, it was impossible to doubt the 
existence of a contract, which both were still desirous to perform. 
But there is reason to believe that there had been an actual mar- 
riage, though so hasty and clandestine that they had not taken 
precautions to secure evidence of it. The injured lady sunk under 
this hardship and indignity (1) ; but the legitimacy of her children 
was acknowledged by general consent, and, in a distant age, by a 
legislative declaration. These proceedings excited much dissatis- 
faction ; generous minds revolted from their severity, and many 
lamented to see the reformed branch of the royal stock thus bruised 
by the queen’s unkind and impolitic jealousy (2). Hales, clerk of 
the hanaper, a zealous protestant, having written in favour of lady 
Catherine’s marriage, and of her title to the succession, was sent 
to the Tower (3). The lord keeper Bacon himself, a known friend 
to the house of Suffolk, being suspected of having prompted Hales 
to write this treatise, lost much of his mistress’s favour. Even 
Cecil, though he had taken a share in prosecuting lady Catherine, 
perhaps in some degree from an apprehension that the queen might 
remember he had once joined in proclaiming her sister Jane, did 
not always escape the same suspicion (4) ; and it is probable that 
he felt the imprudence of entirely discountenancing a party from 
which the queen and religion had nothing to dread. There is 


(i) Catherine, after her release from the Tower, 
was placed in the custody of her uncle lord John 
Grey, but still suffering the queen's displeasure, 
and separated from her husband. Several Inte- 
resting letters from her and her uncle to Cecil are 
among the Lansdowne MSS. vol. vi. They cannot 
be read without indignation at Elizabeth’s un- 
feeling severity. Sorrow killed this poor young 
woman the next year, who was never permitted 
to see her husband again. Strype, i. 391. The 
earl of Hertford underwent a long imprisonment, 
and continued in obscurity during Elizabeth's 
reign ; but had some public employments under 
her successor. He was twice afterwards married, 
and lived to a very advanced age. not dying till 
1631, near sixty years after his ill starred and 
ambitious love. It is worth while to read the epi- 
taph on his monument in the S. E. aisle of Salis- 
bury cathedral, an affecting testimony to the 
purity and faithfulness of an attachment, rendered 
atill more sacred by misfortune and lime. 

Quo desiderio veteres revocavil amores I 
1 shall revert to the questiou of this marriage In 
a subsequent chapter. 

(1) Haynes, 390. * 

(8) Id. 413. Strype, 410. Hales's Treatise in fa- 
vour of the authenticity of Heory's will is among 
the Harlelan MSS. n. 337. and B3S., and has also 
been printed In the Appendix to Hereditary Right 
Asserted, fol. 17tJ. 


(4) Camden, p. 416., ascribes the powerful coali- 
tion formed against him in 1569, wherein Norfolk 
and Leicester wore combined with all the catholic 
peers, to his predilection for the house of Suffolk. 
But it was more prnbabfy owing to their know- 
ledge of bis integrity and attachment to his so- 
vereign . which would stedfastiy oppose their 
wicked design of bringing about Norfolk's mar- 
riage with Mary, as well as to their jealousy of 
his influence. Carte reports, on the authority of 
the despatches of Fenelon, the French ambassador, 
that they intended to bring him to account for 
breaking off the ancient league with the house of 
Burgundy, or, in other words, for maintaining the 
protestant interest. Vol. III. p. 483. 

A papist writer, under the name of Andreas 
Phliopatrr, gives an ncconnt of this confederacy 
against Cecil at some length. Norfolk and Lei- 
cester belonged to It; and the object was to de- 
feat the Suffolk succession, which Cecil and Baron 
favoured. Lelcostor betrayed his associates to 
the queen. It had been Intended that Norfolk 
should accuse the two counsellors before the 
lords, cA rallone at £ senatu regi&que abreptos ad 
curia januas in crucein ogi prsciperef, eoque 
perfecto recti deinceps ad forum progressns ex- 
plicaret populo turn hujus fact! rationem turn suc- 
cession^ etiam reguandl legitimam seriem, si quid 
forte reginw bumaailus acclderet. P. 43. 
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reason to believe that the house of Suffolk was favoured in parlia- 
ment ; the address of the commons in 1 563, imploring the queen to 
settle the succession, contains several indications of a spirit un- 
friendly to the Scottish line (1); and a speech is extant, said to 
have been made as late as 1571, expressly vindicating the rival 
pretension (2). If indeed we consider with attention the statute 
of 13 Eliz. c. t., which renders it treasonable to deny that the so- 
vereigns of Ibis kingdom, with consent of parliament, might alter 
the line of succession, it will appear little short of a continuation 
of that title, which the descendants of Mary Brandon derived from 
a parliamentary settlement. But the doubtful birth of lord Beau- 
champ and his brother, with an ignoble marriage, which Frances, 
the younger sister of lady Catherine Grey, had thought it prudent 
to contract, deprived this party of all political consequence much 
sooner, as 1 conceive, than the wisest of Elizabeth's ad\ isers could 
have desired ; and gave rise to various other pretensions, which 
failed not to occupy speculative or intriguing tempers throughout 
this reign. 

Mary. We may well avoid the tedious and intricate paths 
queen ui Scotland. 0 f Scottish history, where each fact roust be sustained 
by a controversial discussion. Every one w ill recollect, that Mary 
Stuart’s retention of the arms and style of England gave the first, 
and, as it proved, inexpiable provocation to Elizabeth. It is indeed 
true, that she was queen consort of France, a state lately at war 
with England, and that if the sovereigns of the latter country, even 
in peace, would persist in claiming the French throne, they could 
hardly complain of this retaliation. But, although it might be dif- 
ficult to find a diplomatic answer to this, yet every one was sensible 
of an important difference betw een a title retained through vanity, 
and expressive of pretensions long since abandoned, from one that 
several foreign powers were prepared to recognise, and a great 
part of the nation might perhaps only want opportunity to sup- 
port (3). If, however, after the death of Francis II. had set the 


(1) D Ewes. 81. 

(*) Slrype, 11. Append. This apeech seems to 
have been made while Catherine Grey was living; 
perhaps therefore it was In a former parliament, 
for no uccounl that 1 bare seen represents her as 
having been alive so late as 1571. 

(#) There w«* something peculiar In Mary's mode 
of blazonry. She bore Scotland and England 
quarterly, the former being first: but over all waa 
a half scutcheon of pretence with the arms of 
England, the sinister half being as it sere ob- 
scured, in order to intimate that she was kept put 
of her right. Strype, vol i. p. 8. 

The despatches of Throckmorton, the English 
ambassador in France, bear continual testimony 
to the Insulting and hostile manner in which 
Francis It. and his queen displayed their preten- 
sions to our crow n. -Forbes's Stale Papers, vol. I. 
passim. The following is an instance. At tiic en- 
trance of the kiug and queen into ChalellcrauD, 
23d Nov. 1550, these lines formed the inscription 
over one of the gates : 


Gallia perpetuis puguaxque Urilannia bellis 
Olim odio inter se dimicuere pari. 

Nunc Gallos totoque remotes orbe Britannos 
U nu in dos Maritn cogil in imperiuin. 

Ergo pace poles. Francisco, quod omnibus armis 
Mille patres fluids non potner^tui. 

This offensive behaviour of the French court is 
the apology of Elizabeth's intrigues during the 
same period with the malecontenls, which to a 
certain extent cannot he denied by auy one w ho 
has read the collection above quoted; though 1 do 
uot think Dr. Eingard warranted in asserting her 
privily to the conspiracy of Aiuholso as a proved 
fact. Throrkmortou was a man very likely to 
exceed his instructions ; and there is much reaSou 
to believe that lie did so. It Is remarkable that 
no modern French writers that I have seen, An- 
quetil, Gamier, Lacretellc, or the editors of the 
General Collection of Memoirs, seem to have been 
aware of Elizabeth’s secret intrigues with the 
king of Navarro and other prolesiaut chiefs in 
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queen of Scots free from all adverse connections, she had with 
more readiness and apparent sincerity renounced a pretension which 
could not be made compatible with Elizabeth’s friendship, she might 
perhaps have escaped some of the consequences of that powerful 
neighbour’s jealousy. But, whether it were that female weakness 
restrained her from unequivocally abandoning claims which she 
deemed well founded, and which future events might enable her 
to realise even in Elizabeth’s life-time, or whether she fancied that 
to drop the arms of England from her scutcheon would look like a 
derciiction of her right of succession, no satisfaction was fairly 
given on this point to the English court. Elizabeth took a far more 
effective revenge, by intriguing with all the malecontents of Scot- 
land. But while she was endeavouring to render Mary’s throne 
uncomfortable and insecure, she did not employ that influence 
against her in England, which lay more fairly in her power. She 
certainly was not unfavourable to the queen of Scots’ succession, 
however she might decline compliance with importunate and unju- 
dicious solicitations to declare it. She threw both Hales and one 
Thornton into prison for writing against that title. And when Mary’s 
secretary, Lelhington, urged that Henry’s testament, which alone 
stood in their way, should be examined, alleging that it had not 
been signed by the king, she paid no attention to this imprudent 
request (1). 

The circumstances wherein Mary found herself placed on her 
arrival in Scotland were sufficiently embarrassing to divert her at- 
tention from any regular scheme against Elizabeth, though she may 
sometimes have indulged visionary hopes ; nor is it probable that 
with the most circumspect management she could so far have miti- 
gated the rancour of some or checked the ambition of others, as to 
find leisure for hostile intrigues. But her imprudent marriage 
with Darnley, and the far greater errors of her subsequent beha- 
viour, by lowering both her resources .and reputation as far as 
possible, seemed to be pledges of perfect security from that quarter. 
Yet it was precisely when Mary was become most feeble and help- 
less, that Elizabeth’s apprehensions grew most serious and well- 
founded. 

At the time when Mary, escaped from captivity, threw herself on 
the protection of a related, though rival queen, three courses lay 
open to Elizabeth, and were discussed in her councils. To restore 
her by force of arms, or rather by a mediation which would cer- 
tainly have been effectual, to the throne which she had compulso- 


1599, which these letters, published by Forbes in 
1740, demonstrate 

(1) Unmet, I. Append. 266. Many loiters, both 
of Mary herself and of her secretary, the famous 
Maitland of Lothington. occur in Haynes State 
Papers, about tbe end of 1861. In one of Us to 
Cecil, be urges, iu answer to what bad been al- 
leged by the English court, that a collateral suc- 


cessor had never been declarod in any prince’s 
life-time, that whatever reason there might bo for 
that, “ If tbo succession had remained untouched 
accordiug to the law. yet where by a limitation 
meu bad gone about to prevent tbe providence of 
God, and shift one into tbe place due to another, 
the offended parly could not but seek tbe redress 
theroof.” P. 573. 
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rily abdicated, was the most generous, and would probably have 
turned out the most judicious proceeding. Reigning thus with 
tarnished honour and diminished power, she must have continually 
depended on the support of England, and become little better than 
a vassal of its sovereign. Still it might be objected by many, that 
the queen’s honour was concerned not to maintain too decidedly 
the cause of one accused by common fame, and even by evidence 
that had already been made public, of adultery and the assassina- 
tion of her husband. To have permitted her retreat into France 
would have shown an impartial neutrality ; and probably that court 
was loo much occupied at home to have afforded her any material 
assistance. Yet this appeared rather dangerous ; and policy was 
supposed, as frequently happens, to indicate a measure absolutely 
repugnant to justice, that of detaining her in perpetual custody (1). 
Whether this policy had no other fault than its want of justice, 
may reasonably be called in question. 

The queen’s determination neither to marry nor limit the suc- 
cession had inevitably turned every one’s thoughts towards the 
contingency of her death. She was young indeed ; but bad been 
combination in dangerously ill, once in 1562 (2) ; and again in 1568. 
favour or «ary. of all possible competitors for the throne, Mary was 
incomparably the most powerful, both among the nobility and 
the people. Besides the undivided attachment of all who retained 
any longings for the ancient religion, and many such were to be 
found at Elizabeth’s court and chapel, she had the stronghold of 
hereditary right, and the general sentiment that revolts from 
acknowledging the omnipotency of a servile parliament. Cecil, 
whom no one could suspect of partiality towards her, admits in a 
remarkable minute on the state of the kingdom, in 1569, that 
“ the queen of Scots’ strength standeth by the universal opinion of 
the world for the justice of her title, as coming of the ancient 
line (3).” This was no .doubt in some degree counteracted by a 
sense of the danger which her accession would occasion to the pro- 
teslant church, and w hieh, far more than its parliamentary title, 
kept up a sort of party for the house of Suffolk. The crimes 
imputed to her did not immediately gain credit among the people; 
and some of higher rank were too experienced politicians to turn 
aside for such considerations. She had always preserved her con- 
nections among the English nobility, of whom many were catholics, 
and others adverse to Cecil, by whose counsels the queen had been 
principally directed in all her conduct with regard to Scotland and 


(1) A very remarkable letter of the earl of Sus- 
sex, Oct. 2 S, 1568, contains these words : ” I think 
sorely no end can be made good for England, ex- 
cept the person of tbe Scottish queen be detained, 
by one means or other, in England." Tbe whole 
letter manifests tbe spirit of Elixabelb's advisers, 
and does no groat credit to Sussex’s sense of jus- 
tice. bat a great deal to his ability. Yet he after- 


wards became an advocate for the duke of Nor- 
folk's marriage with Mary. Lodge's Illustrations, 
vol. 11. p. 4. 

(*) Hume and Carte say, this flrst illness was tbe 
small-pox. Bat it appears by a letter from the 
queen to lord Shrewsbury, Lodge, t7»., that her 
attack iu lim was suspected to be that disorder, 
(8) Haynes. 580. 
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its sovereign (1). After the unfinished process of enquiry to which 
Mary submitted at York and Hampton Court, wheu the charge of 
participation in Darnley’s murder had. been substantiated by evi- 
dence at least that she did not disprove, and the whole course of 
which proceedings created a very unfavourable impression both 
in England and on the continent, no lime was to be lost by those 
who considered her as the object of their dearest hopes. She was 
in the kingdom ; she might, by a bold rescue, be placed at their 
head; every hour’s delay increased the danger of her being de- 
livered up to the rebel Scots ; and doubtless some eager protestants 
had already begun to demand her exclusion by an absolute decision 
of the legislature. 

Elizabeth must have laid her account, if not with the disaffection 
of the catholic party, yet at least with their attachment to the 
queen of Scots. But the extensive combination that appeared, 
in 15U9, to bring about by force the duke of Norfolk’s marriage 
with that princess, might well startle her cabinet. In this com- 
bination Westmoreland and Northumberland, avowed catholics, 
Pembroke and Arundel, suspected ones, were mingled with Sus- 
sex and even Leicester, unquestioned protestants. The duke of 
Norfolk himself, greater and richer than any English subject, had 
gone such lengths in this conspiracy that his life became the just 
forfeit of his guilt and folly. It is almost impossible to pity this 
unhappy man, who, lured by the most criminala mbition, after pro- 
claiming the queen of Scots a notorious adulteress and murderer, 
would have compassed a union with her at the hazard of his sove- 
reign’s crown, of the tranquillity and even independence of his 
country, and of the reformed religion (2). There is abundant 
proof of his intrigues with the duke of Alva, who had engaged to 
invade the kingdom. His trial was not indeed conducted in a 
manner that we can approve (such was the nature of state pro- 
ceedings in that age), nor can it, I think, be denied that it formed 
a precedent of constructive treason not easily reconcilable with 
the statute; but much evidence is extant that his prosecutors did 
not adduce ; and no one fell by a sentence more amply merited, or 
the execution of which was more indispensable (3). 


(!) In a conversation which Mary had with one 
Rooksby, a spy of Cecil's, about the spring: of 
1866 , she imprudently named several of her friends, 
and of others whom she hoped to win, such as 
the duko of Norfolk, the carls of Derby, North- 
umberland, Westmoreland, Cumberland, Shrews- 
bury. 11 She bad tho bettor hope of this, for that 
she thought libera to be all of the old religion, 
which she meanfto restore again with all expe- 
dition, and thereby win the hearts of the common 
people." The whole passage is worth notice. 
Haynes,. 447. See also MelrU’s Memoirs, for the 
dispositions of an English party towards Mary in 
1666. 

(2) Hardens Stale Papers, 134. 180. Norfolk was 
a very weak man. the dupe of some very cunning 


ones. Wo may observe that Ills submission to the 
queen. Id. 153., Is eipresscd in a style which 
would now he thought most pusillanimous in a 
roan of lunch lower station, yet he died w ith great 
intrepidity. Hut such was the lone of those times , 
an exaggerated hypocrisy prevailed In every thing! 

(3) Suite Trials, 1. 957. lie was interrogated by 
the queen’s counsel with the most insidious ques- 
tions. All the material evidence was read to the 
lords from written depositions of w itnesses who 
might have been called, contrary to the statute of 
Edward VI. But the Ilur^bley Papers, published 
by Haynes and Murrirm, contain a mass of docu- 
ments relative to this conspiracy, which leave no 
doubt as to tho most heinous charge, that of in- 
viting the duko of Alva to invade tho kingdom^ 
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Norfolk wns the dupe throughout all this intrigue of more artful 
men ; first of Murray and Lethington, who had filled his mind with 
ambitious hopes, and .afterwards of Italian agents employed by 
Pius V. to procure a combination of the catholic party. Collateral 
to Norfolk’s conspiracy, but doubtless connected with it, was that 
of the northern carls of Northumberland and Westmoreland, long 
prepared, and perfectly foreseen by the government, of which the 
ostensible and manifest aim was the re-establishment of popery (1). 

Pius V., who took a far more active part than his pre- 
ouii oi piu» v. d( , ( . essor jn English affairs, and had secretly instigated 
this insurrection, now published his celebrated bull, excommuni- 
cating and deposing Elizabeth, in order to second the efforts of her 
rebellious subjects (2). This is, perhaps, with the exception of 
that issued by Sixtus V. against Mary IV. of France, the latest 
blast of that trumpet, which had thrilled the hearts of monarchs. 
Yet there was nothing in the sound that bespoke declining vigour ; 
even the illegitimacy of Elizabeth’s birth is scarcely alluded to ; 
and the pope seems to have chosen rather to tread the path of 
his predecessors, and absolve her subjects from their allegiance, 
as the just and necessary punishment of her heresy. 

Since nothing so much strengthens any government as an unsuc- 
cessful endeavour to subvert it, it may be thought that the com- 
plete failure of the rebellion under the earls of Northumberland 
and Westmoreland, with the detection and punishment of the duke 
of Norfolk, rendered Elizabeth’s throne more secure. But those 
events revealed the number of her enemies, or at least of those in 
whom no confidence could be reposed. The rebellion, though 
provided against by the ministry, and headed by two peers of great 
family but no personal weight, had not only assumed for a time a 
most formidable aspect in the north, but caused many to waver iu 
other parts of the kingdom (3). Even in Norfolk, an eminently 
protestant county, there was a slight insurrection in 1370, out of 
attachment to the duke (4). If her greatest subject could thus be 
led astray from his faith and loyalty, if others not less near to her 
councils could unite with him in measures so contrary to her 
wishes and interests, on whom was she firmly to rely ? Who, 
especially, could be trusted, were she to be snatched away from 
the worid, for the maintenance of the protestant establishment 


There i* reason to suspect that he feigned him- 
self a catholic In order to secure Alva's assistance. 
Uurdeu, p. 10 . 

(1) The northern counties were at this time 
chiefly catholic. “There are not,'* says Sadler, 
writing from thence, “ ten gentlemen in this 
country who do favour and allow of her majesty’s 
proceedings in the cause of religion. ” Liugard, 
▼11.8V. It was consequently the great resort of 
the priests from the Netherlands, and in tbo feeble 
state of the protestant church there wanted suffi- 
cient ministers to stand up in its defence. Strype, 
609. ot post, U. 183. Many of the sun try indeed 


were still disaffected in other parts towards the 
now religion. A profession of conformity was 
required m 1569 from all justices of the peace, 
which some refused, and others made against their 
consciences. Id. i. 567. * 

(?) Camden has quoted a long passage from 
Ricrouymo Catena’s Life of Pius V.. published at 
Rome iu 1587, which illustrates the evidence to 
the same effect contained in the Burghley Papers, 
and partly adduced on the duke of Norfolk's 
trial. 

(3) Strype, 1. 546, 683, 536. 

M Strype, t, 873. CeuiJca, MW. LoOfo, (Mi, 
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under a yet unknown successor? This was the manifest and prin 
cipal danger that her counsellors had to dread. Her own great 
reputation, and the respectful attachment of her people, might 
give reason to hope that no machinations would be successful 
against her crown ; but let us reflect in what situation the king- 
dom would have been left by her death in a sudden illness, such 
as she had more than once experienced in earlier years, and again 
in 1571. “ You must think,” lord Burleigh writes to Walsingham, 
on that occasion, “ such a matter would drive me to the end of 
my wits.” And sir Thomas Smith expresses his fears in equally 
strong language (1). Such statesmen do not entertain apprehen- 
sions lightly. Whom, in truth, could her privy council, on such 
an event, have resolved to proclaim? The house of Suffolk, had 
its right been more generally recognised than it was, (lady Cathe- 
rine being now dead, ) presented no undoubted heir. The young 
king of Scotland, an alien and an infant, could only have reigned 
through a regency ; and it might have been difficult to have selected 
from the English nobility a fit person to undertake that office, or 
at least one in whose elevation the rest would have acquiesced. 
It appears most probable that the numerous and powerful faction 
who had promoted Norfolk’s union with Mary would have con- 
trived again to remove her from her prison to the throne. Of 
such a revolution the disgrace of Cecil and of Elizabeth’s wisest 
ministers must have been the immediate consequence ; and it is 
probable that the restoration of the catholic worship would have 
ensued. These apprehensions prompted Cecil, Walsingham, and 
Smith to press the queen’s marriage with the duke of Anjou far 
more earnestly than would otherwise have appeared consistent 
with her interests. A union with any member of that perfidious 
court was repugnant to genuine protestant sentiments. But the 
queen’s absolute want of foreign alliances, and the secret hostility 
both of France and Spain, impressed Cecil with that deep sense of 
the perils of the time which hisjprivale letters so strongly bespeak. 
A treaty was believed to have been concluded in 1 567, to which 
the two last mentioned powers, with the emperor Maximilian and 
some other catholic princes, were parties, for the extirpation of 
the protestant religion (2). No alliance that the court of Charles 
IX. could have formed with Elizabeth was likely to have diverted 
it from pursuing this object ; and it may have been fortunate that 
her owm insincerity saved her from being the dupe of those who 
practised it so well. Walsingham himself, sagacious as he was, 
fell into the snares of that den of treachery, giving credit to the 

(1) Strype, it. 88. Life of Smith, 1 5*. object was apparently confined to the suppression 

(*) Strype, 1.60s. I do not give any credit what- of prolestantism in France and the Netherlands, 
ever to this league, as printed In Strype, which Had they succeeded however in this, the next 
seems to have been fabricated by some or the Wow would have been .struck at England. It 
queen's emissaries. There bad been, not perhaps seems very unlikely that Maximilian was concern* 
a treaty, but a verbal agreement between France ed iu such a league, 
and Spain at Bayenoe some time before, hot its 
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young king’s assurances almost on the (very eve of St. Bartholo- 
mew (1). 

The bull of Pius V., far more injurious in its consequences to 
those it was designed to serve than to Elizabeth, forms a leading 
epoch in the history of our English catholics. It rested upon a 
principle never universally acknowledged, and regarded with 
much jealousy by temporal governments, yet maintained in all 
countries by many whose zeal and ability rendered them formi- 
dable, — the right vested in the supreme pontiff to depose kings for 
heinous crimes against the church. One Felton affixed this bull 
to the gates of the bishop of London’s palace, and suffered death 
for the offence. So audacious a manifestation of disloyalty was 
imputed with little justice to the catholics at large, hut might more 
reasonably lie at the door of those active instruments of Rome, the 
English refugee priests and jesuits dispersed over Flanders and 
lately established at Douay, who were continually passing into the 
kingdom, not only to keep alive the precarious faith of the laity, 
but, as was generally surmised, to excite them against their sovc- 
surniM ror the reign (2). This produced the act of 13EIiz. c. 2.; 
queen* Mcurttj w |,j c h, after reciting these mischiefs, enacts that all 
persons publishing any bull from Rome, or absolving and recon 
ciling any one to the Romish church, or being so reconciled, should 
Incur the penalties of high treason ; and such as brought into the 
realm any crosses, pictures, or superstitious things consecrated by 
the pope or under his authority, should be liable to a premunirc. 
Those who should conceal or connive at the offenders were to be 
held guilty of misprision of treason. This statute exposed the 
catholic priesthood, and in great measure the laity, to the continual 
risk of martyrdom ; for so many had fallen away from their faith 
through a pliant spirit of conformity with the times, that the re- 
gular discipline would exact their absolution and reconciliation 
before they a>uld be reinstated in the church’s communion. An- 
other act of the same session, manifestly levelled against the par- 
tisans of Mary, and even against herself, makes it high treason to 
affirm that the queen ought not to enjoy the crow n, but some other 
person ; or to publish that she is a heretic, schismatic, tyrant, 
iufidcl, or usurper of the crow n ; or to claim right to the crown, 
or to usurp the same during the queen’s life; or to affirm that the 
laws and statutes do not bind the right of the crown, and the 
descent, limitation, inheritance, or governance thereof. And who- 
soever should during the queen’s life, by any book or work written 
or printed, expressly affirm, before the same had been established 


t (I) St rype, vol. II. 

(t) The collate of Douay for English refugee 
priests was established In Ks«8 or 1869. Llngard. 374. 
Strype seems, ball believe through Inadvertence, 
to put this event several years later. Annals, II. 
JO, It was dissolved by Requesens, while gover- 


nor of Flanders, but revived at Rhoims in 1878, 
under the protection of the cardinal of Lorrain, 
and returned to Douay In 1593. Similar colleges 
were founded at Rome In 1879, at Valladolid 
in 1589, at St. Omer in 1896, and at Louvain In 
1606. 
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by parliament, that any one particular person was or ought to be 
heir and successor to the queen, except the same be the natural 
issue of her body, or should print or utter any such book or writ- 
ing, was for the first offence to be imprisoned a year, and to forfeit 
half his goods ; and for the second to incur the penalties of a pre- 
munirc (1). 

It is impossible to misunderstand the chief aim of this statute. 
But the house of commons, in which the zealous proteslants, or, as 
they were now rather denominated, puritans, had a predominant 
influence, were not content with these demonstrations against the 
unfortunate captive. Fear, as often happens, excited a sanguinary 
spirit amongst them; they addressed the queen upon what they 
called the great cause, that is, the business of the queen of Scots, 
presenting by their committee reasons gathered out of the civil law 
to prove that “ it standclh not only with justice, but also with the 
queen’s majesty’s honour and safety, to proceed criminally against 
the pretended Scottish queen (2) .” Elizabeth, who could not really 
dislike these symptoms of hatred towards her rival, took the op- 
portunity of simulating more humanity than the commons; and 
when they sent a bill to the upper house attainting Mary of treason, 
checked its course by proroguing the parliament. Her backward- 
ness toconcur in any measures for securing the kingdom, as far as in 
her lay, from those calamities which her decease might occasion, 
could not but displease lord Burleigh. “All that we Laboured 
for,” he writes to Walsingham in 1572, “and had with full con- 
sent brought to fashion, I mean a law to make the Scottish queen 
unable and unworthy of succession to the crown, was by her ma- 
jesty neither assented to nor rejected, but deferred.” Some of 
those about her, he hints, made herself her own enemy by per- 
suading her not to countenance these proceedings in parliament (3). 
I do not think it admits of much question that, at this juncture, 
the civil and religious institutions of England would have been ren- 
dered more secure by Mary’s exclusion from a throne, which 
indeed, after all that had occurred, she could not be endured to 
fill without national dishonour. But the violent measures suggested 
against her life were hardly, under all the circumstances of her 
case, to be reconciled with justice; even admitting her privity to 
the northern rebellion and to the projected invasion by the duke of 
Alva. These however were not approved merely by an eager 
party in the commons : Archbishop Parker does not scruple to 
write about her to Cecil — “If that only [one] desperate person 
were taken away, as by justice soon it might be, the queen’s ma- 

(1) 13 Ell*, c. 1. Thl* act was made at first retro- of observing the first principles of equity towards 
speclive, so as to afreet every one who bad at any their enemies! There Is much reason from the 
time denied the queen's title. A member objected debate to suspect that the ex post facto words 
to this in debate as “ a precedent most perilous.” were levelled at Mary. 

But sir Francis Knotty*, Mr. Norton, and others (8) Strypo, 133. D Ewes, ii. 807. 
defended It. D’Ewes, 161 It seems to have been (3) Strypo, U. 19i>. 
amended by the lords. So little notion bad men ' 
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jestj’s good subjects would be in better hope, and the papists’ daily 
expectation vanquished (1).” And V» alsitigham, during his em- 
bassy at Paris, desires that “ the queen should sec how much they 
( the papists) built upon the possibility of that dangerous woman’s 
coming to the crown of England, whose life was a step to her ma- 
jesty’s death ; ” adding (hat “she was bound for her own safely 
and that of her subjects, to add to God's providence her own policy, 
so far as might stand with justice (2).” 

We cannot wonder to read that these new statutes increased (he 
dissatisfaction of (he Roman catholics who perceived a systematic 
ctthoiiw determination to extirpate their religion. Govern- 
more rigorously men Is ought always to remember that the intimidation 
ireaied. () f a f 0NV disaffected persons is dearly bought by 
alienating any large portion of the community (3). Many retired 
to foreign countries, and receiving for their maintenance pensions 
from the court of Spain, became unhappy instruments of its 
ambitious enterprises. Those who remained at home could hardly 
think their oppression much mitigated by the precarious indul- 
gences which Elizabeth’s caprice, or rather the fluctuation of diffe- 
rent parties in her councils, sometimes extended to them. The 
queen indeed, so far as we can penetrate her dissimulation, seems 
to have been really averse to extreme rigour against her catholic 
subjects : and her greatest minister, as we shall more fully see 
afterwards, was at this time in the same sentiments. But such of 
her advisers as leaned towards the puritan faction, and too many 
of (he Anglican clergy, whether puritan or not, thought no measure 
of charity or compassion should be extended to them. With the 
divines they were idolaters ; withthe council they were a dange- 
rous and disaffected party ; with the judges they were refractory 
transgressors of statutes ; on every side they w-ere obnoxious and 
oppressed. A few aged men having been set at liberty, Sampson, 
the famous puritan, himself a sufferer for conscience sake, wrote 
a letter of remonstrance to lord Burleigh. He urged in (his that 
they should be compelled to hear sermons, though he would not 
at first oblige them to communicate (4). A bill having been intro- 


(1) Life of Parker. 834. 

(?) Strype’s Annalii, II. *8. 

(5) Murdfo's Papers, p. 48., contain proofs of 
the increased discontent among the catholics In 
consequence of the penal laws. 

(4) Sirype, II. 830. See too In vol. Hi. Appen- 
dix, 68., a series of petitions Intended to beofTered 
to the queen and parliament, about 1999. These 
came from the puritanical mint, and show the 
dread that party entertained of Mary's succession, 
and of a relapse into popery. It is urged in these, 
that no toleration should be granted to the popish 
worship lu private houses. Nor In fact bad they 
much cause to complain that it was no. Knox’s 
famous Intolerance Is well known*. “One mass,” 
he declared In preaching against Mary’s private 
chape! at Holy rood-house, “was more fearful unto 
him than if ten thonsand armed enemies were 


landed in any part of tho realm, on purpose to 
suppress the whole religion ” M'Crie’s Life of 
Knox, vol. ii. p. 14. In a conversation with Mait- 
land he asserted most explicitly the duty of put- 
ting Idolaters to death. Id. p. 120. Nothing con 
he more sanguinary than the reformer’s spirit In 
this remarkable interview. St. Dominic could not 
have surpassed him. It is strange to see men, 
professing all the while our modern creed of 
charity and toleration, extol tfcrse sanguinary 
spirits of the sixteenth century. The English pu- 
ritans, though I cannot cite any passages so strong 
as the foregoing, were much the bitterest enemies 
of the catholics . • When we read a letter from any 
one, such as Mr. TopcIIITe, very fierce agaiust the 
latter, we may expect to find him pul in a word 
to favour of silenced ministers. 
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duccd in the session of 1571 imposing a penally for nol receiving 
the communion, it was objected that consciences ought not to he 
forced. But Mr. Strickland entirely denied this principle, and 
quoted authorities against it (1). Even Parker, hy no means 
tainted with puritan bigotry, aud who had been reckoned moderate 
in his proceedings towards catholics, complained of what he called 
“ a Machiavel government; ” that is, of the queen's lenity in not 
absolutely rooting them out (2). 

This indulgence, however, shown by Elizabeth, the topic of 
reproach in those times,- and sometimes of boast in our own, never 
extended to any positive toleration, nor even to any general con- 
nivance at the Romish worship in its most private exercise. She 
published a declaration in 1570, that she did nol intend to sift 
men's consciences, provided they observed her laws hy coming to 
church ; which, as she well knew, the greater part deemed incon- 
sistent with their integrity (3). Nor did the government always 
abstain from an inquisition into men’s private thoughts. The inns 
of court were more than once purified of popery by examining 
their members on articles of faith. Gentlemen of good families in 
the country were harassed in the same manner (4). One sir Ri- 
chard Shelley, who had long acted as a sort of spy for Cecil on 
the continent, and given much useful information, requested only 
leave to enjoy his religion without hindrance ; but the queen did 
not accede 4o this without much reluctance and delay (5). She 
had indeed assigned no other ostensible pretext for breaking off 
her own treaty of marriage with the archduke Charles, and subse- 
quently with the dukes of Anjou and Alencon, than her determi- 
nation not to suffer the mass to be celebrated even in her husband’s 
private chapel. It is worthy to be repeatedly inculcated on the 
reader, since so false a colour has been often employed to disguise 
the ecclesiastical tyranny of this reign, that the most clandestine 
exercise of the Romish w orship was severely punished. Thus we 
read in the life of Whitgift, that on information given that some 
ladies and others heard mass in the house of one Edwards by night, 
in the county of Denbigh, he being then bishop of Worcester and 
vice-president of Wales, was directed to make inquiry into the 
facts ; and finally was instructed to commit Edwards to close pri- 
son, and as for another person implicated, named Morice, “if he 
remained obstinate, he might cause some kind of torture to be used 
upon him, and the like order they prayed him to use with the 
others (6).” But this is one of many instances, the events of 
every day, forgotten on the morrow , and of which no general his- 
torian takes account. Nothing but the minute and patient dill- 

(1) D'Ewea. 161. 177. (4) Id. iL 110. 468. 

(3) Strype’s Life or Parker, 834. ( 5 ) Id. III. 1*7. 

(3) Strype's Annals, i. W*. Honest old Strype, (6) Life of Whitgift, 83. too p. 99., and An- 
who thinks church and stale never in the strung, nals of Reformation, il. 631, etc.; also Holingshed, 
calls this “ a notable piece of rayonr.* ann. 1374, ad foil. 
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gence of such a compiler as Strypc, who thinks no fact below his 
regard, could have preserved them from oblivion (1). 

It will not surprise those who have observed the effect of all 
persecution for matters of opinion upon the human mind, that 
during this period the Romish party continued such in numbers 
and in zeal as to give the most lively alarm to Elizabeth’s adminis- 
tration. One cause of this was beyond doubt the connivance of 
justices of the peace, a great many of whom were secretly attached 
to the same interest, though it was not easy to exclude them from 
the commission, on account of their wealth and respectability (2). 
The facility w ith which catholic rites can be performed in secret, 
as before observed, was a still more important circumstance. 
Refugee* id the Nor did the voluntary exiles established in Flanders 
Tiieir'llojuHiy w remit their diligence in filling the kingdom with 
the (to.en.ment. emissaries. The object of many at least among them, 
it cannot for a moment be doubted, from the a-ra of the bull of 
Pius V., if not earlier, was nothing less than to subvert the queen’s 
throne. They were closely united with the court of Spain, which 
had passed from the character of an ally and pretended friend, to 


(1) An almost incredible specimen of ungracious 
behaviour towards a Roman catholic gentleman is 
mentioned in a letter of Topcliffe, a man whose 
daily occupation was to bunt out and molest men 
for popery. " The next good news, but In account 
the highest, her majesty bath served God with 
great r.eal and comfortable examples ; for by her 
council two notorious papists, young Rockwood, 
the master of Euston-ball, where her majesty did 
lie upon Sunday now a fortnight, and one Dow nes, 
o gentleman, were both committed, the one lo the 
town prison at Norwich, the other to the rounty 
prison there, for obstinate papistry ; and seven 
more gentlemen of worship were committed lo 
several houses in Norwich as prisoners; two of the 
Lords, another Downes, one Beningfleld, one 
Parry, and two others not worth memory for bad- 
ness of belief. 

“ This Rockwood is a papist of kind [family] 
newly crept out of his late wardship. Her ma- 
jesty, by some means 1 know not, was lodged at 
bis house, Euston, far unmeet for her highness ; 
nevertheless, the gentleman brought into her pre- 
sence by like device, her majesty gave him ordi- 
nary thanks for his bad bouse, and her fair hand 
to kiss : but my lord chamberlain nobly and 
gravely understanding that Rockwood was excom- 
municated for papistry, called him before him, 
demanded of him how bo durst presume lo attempt 
her royal presence, he, unlit to accompany any 
Christian person ; forthwith said he was Otter for 
a pair of stocks, commanded him out of the court, 
aud yet to attend her council's pleasure at Nor- 
wich ho was committed. And to dissyffer [sic) the 
gentleman to the full, a piece of plate being miss- 
ed in the court, and searched for in his hay -house. 
In the hay-rick, snrh an Image of our lady was 
there found, as for greatness, for gayness, and 
workmanship,! did never see a match; and after 
a sort of country dances ended, in her majesty’s 
sight the idol was set behind the people who 
avoided , she rather seemed a beast raised upon a 
sudden from hell by conjuring, than the picture 
for whom it had been so often and so long abased. 
Her majesty commanded it lo the lire, which in 


her sight by the country folks was quickly done 
to her content, and unspeakable Joy of every one 
but some one or two who had sucked of the idol’s 
poisoned milk. 

“ Shortly after, n great sort of good preachers, 
who had been long commanded to silence for n 
little tilceness, were licensed, and again command- 
ed to preach ; a greater and more universal Joy to 
the countries, and the most of the court, than the 
disgrace of the papists : and the gentlemen of 
those parts, being great and hot protestanls, al- 
most before by policy discredited and disgraced, 
were greatly countenanced. 

“I was so happy lately, amongst other good 
graces, that her majesty did tell mo of sundry 
lewd papist beasts that have resorted to Bux- 
ton. etc" Lodge, li. 1A&. 30 Aug. 1578. 

This Topcliffe was the most implacable persecu- 
tor of his age. In a letter to lord Burleigh, Strype, 
iv. 39 , he urges him to imprison all the principal 
recusants, and especially womeu. “ the farther off 
from their own family and friends the better.” 
The whole letter Is carious, as a specimen of the 
prevalent spirit, especially among the puritans, 
whom Topcliffe favoured. Instances of the ill- 
treatment experienced by respectable families (the 
Fitzhcrbertsand Foljambes), and even aged ladies, 
without any other provocation than their re- 
cusancy, may be found in Lodge, ii. 37*. 46*.; ill. 
S*. But those farthest removed from purilauism 
partook stuncUraes of the same tyrannous spirit. 
Aylmer, bishop of London, renowned for bis per- 
secution of non-conformists, is said by Risbton de 
Schlsmate, p. 319., to have sent a young catholic 
lady to be whipped in Bridewell for refusing lo 
conform. If the authority is suspicious (and yet 
I do not perceive that Rishton is a liar like San- 
ders), the fact Is rendered hardly improbable by 
Aylmer's harsh character. 

(*) Rtrype’sLIfo of Smith, 171.; Annals, ii. 631. 
636 ; ill. 479.; and Append. 170. The last reference 
Is lo a list of magistrates sent up by the bishops 
from each diocese, w lib their characters, several 
of these, but the wives of many more, were in- 
clined to popery. 


Digitized by Google 



Chap. III.— ELIZABETH.— CATHOLICS. 


105 


that of a cold and jealous neighbour, and at length of an impla- 
cable adversary. Though no war had been declared between 
Elizabeth and Philip, neither party had scrupled to enter into 
leagues with the disaffected subjects of the other. Such sworn 
vassals of Rome and Spain as an Allen or a Persons, were just 
objects of the English government’s distrust : it is the extension of 
that jealousy to the peaceful and loyal which we stigmatize as op- 
pressive, and even as impolitic (1). 

M In concert with the directing powers of the Vatican Fr(S[1 
and Escurial, the refugees redoubled their exertions wm* mi®- 
about the year 1580. Mary was now wearing out Uo * 0 " hlp 
her years in hopeless captivity ; her son, though they did not lose 
hope of him, had received a strictly protestant education; while a 
new generation had grown up in England, rather inclined to di- 
verge more widely from the ancient religion than to suffer its resto- 
ration. Such were they who formed the house of commons that 
met in 1581, discontented with the severities used against the 
puritans, but ceady to go beyond any measures that the court 
might propose to subdue and extirpate popery. Here an act was 
passed, which, after repeating the former provisions that had made 
it high treason to reconcile any of her majesty’s subjects, or to be 
reconciled to the church of Rome, imposes a penalty of 20/. a 
month on all persons absenting themselves from church, unless 
they shall hear the English service at home : such as could not 
pay the same within three months after judgment were to be impri- 
soned until they should conform. The queen, by a subsequent 
act, had the power of seizing two thirds of the party’s land, and 
all his goods, for default of payment (2) . These grievous penalties 
on recusancy, as the wilful absence of catholics from church came 
now to be denominated, were doubtless founded on the extreme 
difficulty of proving an actual celebration of their own rites. But 
they established a persecution which feU not at all short in principle 
of that for which the inquisition had become so odious. Nor were 
the statutes merely designed for terror’s sake, to keep a check over 


(1) Allen's Admonition to the Nobility and Peo- 
pie of England, written in 1888, to promote tho 
success of the Armada, Is full of gross lies against 
the queen. See an analysis of it in Lingard, note 
B. B. Hr. Butler fully acknowledges, what indeed 
the whole tenor of historical documents for this 
reign confirms, that Alien and Persons were ac- 
tively engaged in endeavouring to dethrone Eliza- 
beth. by means of a Spanish force. But it must,l 
think, be candidly confessed by protestants, that 
they had very little influence over the superior 
catholic laity. And an argument may be drawn 
from hence against those who conceive the poli- 
tical conduct of catholics to be entirely swayed 
by their priests, when oven iu the sixteenth cen- 
tury the efforts of these able men, united with the 
bead of their church, could produce so little effect. 
Strype owns that Allen’s book gave offence to 
many CAlholIqg, ill. 560. Life Of Whitgift, 505. 
One Wright of Douay answered a case of con- 


science, whether catholics might take up arms to 
assist the king of Spain again the queen, in tbe 
negative. Id. 281. Annals, 865. This man, though 
a known loyalist, and actually in the employment 
of tho ministry, was afterwards kept In a dis- 
agreeable sort of confinement. In the dean of 
Westminster’s bouse, of which ho complains with 
much reason. Birch's Memoirs, vol. li. p. 71. et 
pllbl. Though it does not fall within the province 
of a writer on the constitution to enlarge on 
Elizabeth's foreign policy, I most observe, incon- 
sequence of tho laboured attempts of Dr. Lingard 
to represent it as perfectly Machiavelian, and w ith- 
out any motive hut wanton malignity, that, with 
respect to France and Spain, and even Scotland, 
It was strictly defensive, and justified by tho law 
of self-preservation ; though, in some of the means 
employed, she did not always adhere more scru- 
pulously to good faith than her enemies. 

(2) S3 Elix. c. 1. and 29 Elis. c. 6. 
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the disaffected, as some would pretend. They were executed in 
the most sweeping and indiscritninaling manner, unless perhaps a 
few families ot high rank might enjoy a connivance (I). 

emouiod I 1 2 * * * * * 8 had certainly been the desire of Elizabeth to 
or campion and abstain from capital punishments on the score of reli- 
gion. The first instance of a priest suffering death 
by her statutes was in 1377, when one Mayne was hanged at 
Launceston, without any charge against him except his religion, 
and a gentleman who had harboured him was sentenced to impri- 
sonment for life (2). In tire next year, if w e may trust (he zealous 
catholic writers, Thomas Sherwood, a boy of fourteen years, was 
executed for refusing to deny the temporal power of the pope, w ben 
urged by his judges (3). But in 1581 several seminary priests from 
Flanders having been arrested, whose projects were supposed 
(perhaps not wholly without foundation ) to be very inconsistent 
with their allegiance, it was unhappily deemed necessary to hold 
out some more conspicuous .examples of rigour. Of those brought 
to trial the most eminent wasCampian, formerly a protestant, but 
long known as the boast of Douay for his learning and virtues (I). 
This man, so justly respected, was put to the rack, and revealed 
through torture the names of some catholic gentlemen w ith whom 
he had conversed (a). He appears to have beeu indicted along 
with several other priests, not on the recent statutes, but on that 
of 25 Edw. III. for compassing aud imagining the queen’s death. 
Nothing that I have read affords the slightest proof of Campian’s 
concern in treasonable practices, though his connections, and pro- 
fession as a jesuit, render it by no means unlikely. If we may 
confide in the published trial, the prosecution was as unfairly con- 
ducted, and supported by as slender evidence, as any perhaps 
which can be found in our books (6). But as this account, w herein 
Campian’s language is full of a dignified eloquence, rather seems 
to have been compiled by a partial hand, its faithfulness may not 
be above suspicion. For the same reason I hesitate to admit his 
alleged declarations at the place of execution, where, as well as at 
his trial, he is represented to have expressly acknowledged Eliza- 
beth, and to have prayed for her as his queen de facto and de jure. 
For this was one of the questions propounded to him before his 
trial, which he refused to answer, in such a manner as betrayed 
his way of thinking. Most of those interrogated at the same time, 


(1) Slrype’s WhHgifl, p. liT.,and other authori- 
ties passim. 

(2) Camden, Llngard. Two others suffered at 
Tyburn not long afterwards for the same offence. 
Holingshed, 84V. See In Butler’s Mem. of Catho- 

lics, toI. III. p. 38*., an affecting narrative, from 

Dodd’s Church History; of the sufferings of Mr. Tre- 

glan and his family, the gentleman w hose chaplain 

Mayne had been. I see no cause to doubt its 

truth. 

(8) Rlbadenelra, Contlnuatio Sander! et Rish- 
toni de Scblsmate Anglicano, p. 111. PhUopater, 


p. 847. Tills clrcumslanco of Sherw ood's age Is not 
mentioned by Stowe; nor does Dr. Llngard advert 
to 1L No woman fas pul to death under the penal 
code, so far as I remember; which of Itself dis- 
tinguishes the persecution from that of Mary, and 
of the house of Austria lu Spain and the Nether- 
lands. 

(4) Strype’s Parker, 875. 

(5) Strypo's Annals, II. 644. 

(6) Stale Trials, i. 1050.; from the Phoenix Brl- 
Unnlcus. 
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on being, pressed whether the queen was their lawful sovereign 
whom they were bound to obey, notwithstanding any sentence of 
deprivation that the pope might pronounce, endeavoured, like 
Campian, toevade the snare A few, who unequivocally disclaimed 
the deposing power of the Roman see, were pardoned (t). It is 
more honourable to Campian’s memory that we should reject these 
pretended declarations, than imagine him to have made them at 
the expense of his consistency and integrity. For the pope’s right 
to deprive kings of their crowns was in that .age the common creed 
of the jesuits, to whose order Campian belonged ; and the conti- 
nent was full of writings published by the English exiles, by 
Sanders, Bristow, Persons, and Allen, against Elizabeth’s unlawful 
usurpation of the throne. But many availed themselves of what 
was called an explanation of the bull of Pius V., given by his suc- 
cessor Gregory XIII. ; namely, that the bull should be considered 
as always in force against Elizabeth and the heretics, but should 
only be binding on catholics when due execution of it could be 
had (2). This was designed to satisfy the consciences of some 
papists in submitting to her government, and taking the oath of 
allegiance. But in thus granting a permission to dissemble, in hope 
of better opportunity for revolt, this interpretation was not likely 
to tranquillize her council, or conciliate them towards the Romish 
party. The distinction, however, between a king by possession 
and one by right, was neither heard for the first, nor for the last 
time, in the reign of Elizabeth. It is the lot of every government 
that is not founded on the popular opinion of legitimacy, to receive 


fl) State Trial#, 1. 1078, Boiler', Enir. Cath.,l.m. 
tfi. Lingard, vli. 18*.; whose remarks are Just 
and candid. A tract, of which I have only seen 
an Italian translation, printed at kfacerata in 1685, 
entitled Hlstorla del glorloso martlrio dl didotto 
saoerdoti e on secolare, fatil isorire in Inghlllerra 
per la confcssinnc e difensione della fede catto- 
lica, by no means asserts that he acknowledged 
Elizabeth to be queen de jure, but rather that be 
refused to give an opinion as to her right. Ho 
prayed however for her as a queen, “lo ho pro- 
gato, a prego per lei. All* ora 11 Signor Howardo 
li driraarwlb per qual regina egli pregasse, so per 
Elisabetta? Al quale rispose, Si, per Klisabella.’' 
Mr. Butler quotes this tract In English. 

The trials and deaths of Campian and his asso- 
ciates are told in the continuation of Holingshed, 
with a savageness and bigotry which, I am very 
sure, no scribe for the Inquisition could have sur- 
passed, p. 456. Bat It is plain, even from this ac- 
count, that Campian owned Elizabeth as queen. 
See particularly p. 488., for the insulting manner 
In which this writer describes the pious fortitude 
of these butchered ecclesiastics. 

(*) Strype, ii. 637. Butler’s Eng. Catholics, I. 
196. The earl of Southampton asked Mary’s am- 
bassador, bishop Lesley, whether, after the bull, 
he could in conscience obey Elizabeth. Lesley 
answered, that as long as she was the stronger he 
ought to obey her. Murden, p. 30. The writer 
qnoted before by the name of Andreas Pbilopatcr 
(Persons, translated by Cresawell, according to 
Mr. Butler, vol. III. p. 336.) after Justifying at length 
the resistance of the League to Henry IV., adds the 


following remarkable paragraph : " Hinc etiam in- 
fer! universe thcologorum et jarisconsultornm 
schola, etest certum et de fide, qnemeunque prin- 
cipem christiaumn. si a religione catholicd mani- 
festo defleierit. et alios atocare volnerit, excidere 
statim omni potestate et dignltate, ex IpsA vi Juris 
turn divini turn huraanl, hoeque ante ornnem sen- 
tential!! supremi pastori* ad judicis contra ipsum 
prolatam ; et subditos quoscunque liberos esse ab 
omni juraraenti obligaiione, quod ei de obedienllA 
tanquam principi iegitimo praestitissent, posseque 
et debere (si vires liabeautj isliusmodi hominem, 
tanquam apostatam. bmreticnm, ac Christ! domini 
desertorem, et inimicom reipublicae sue, liostcm- 
quo ex hominum christianorum dominalu ejicere, 
ne alios infleiat, vel suo exemplo aut imperlo a fide 
avertat,” p. 149. He quotes four authorities for 
Ibis in the margin, from the works of divines or 
canonists. 

This broad doty, however, of expelling a heretic 
sovereign, be qualifies by two conditions; first, 
that the subjects should have the power, “at 
vires habeant idoneas ad hoc subditl;’’ secondly, 
that the heresy be undeniable. .There can, in 
truth, be no doubt that the allegiance professed 
to the queen by the seminary priests and jesoiste, 
and, as tar as their influence extended, by all 
catholics, was with Ibis reservation— till they 
should be strong enough to throw It olT. See the 
same tract, f. *39. But after all, when wo come 
fairly to consider U. Is not this the case with every 
disaffected party In every state? a good reason 
for watchfulness, but none for extermination. 
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only a precarious allegiance. Subject to this reservation, which 
was pretty generally known, it docs not appear that the priests or 
other Roman catholics, examined at various times during this 
reign, arc more chargeable with insincerity or dissimulation than 
accused persons generally are. 

The public executions, numerous as they were, scarcely form 
the most odious part of this persecution. The common law of 
England has always abhorred the accursed mysteries of a prison- 
house; and neither admits of torture to extort confession, nor of 
any penal infliction not warranted by a judicial sentence. But 
this law, though still sacred in the courts of justice, was set aside 
by the privy council under the Tudor line. The rack seldom 
stood idle in the Tower for all the latter part of Elizabeth’s 
reign (1). To those who remember the aunals of their country, 
that dark and gloomy pile affords associations not quite so nume- 
rous and recent as the Bastile, yet enough to excite our hatred and 
horror. But standing as it docs in such striking contrast to the 
fresh and flourishing constructions of modern wealth, the proofs 
and the rewards of civil and religious liberty, it seems like a cap- 
tive tyrant, reserved to grace the triumph of a victorious 
republic, and should teach us to reflect in thankfulness, how 
highly we have been elevated in virtue and happiness above our 
forefathers. 

Such excessive severities under the pretext of treason, but 
sustained by very little evidence of any other offence than the 
exercise of the catholic ministry, excited indignation throughout a 
great part of Europe. The queen was held forth in pamphlets, 
dispersed every where from Rome and Douay, not only as a 
usurper and heretic, but a tyrant more ferocious than any heathen 
persecutor, for inadequate parallels to whom they ransacked all 
former history (2). These exaggerations, coming from the very 


(I) Rishton and Rlbadeneira. See In Llngard. 
note U., a specification of the different kinds of 
torture used in this reign. 

The government did not pretend to deny the 
employment of torture. Dot the puritans, eager 
ns they were to exert the utmost severity of the 
law against the professors of the old religion, had 
moro regard to civil liberty than to approve such 
a violation of It. Beal, clerk of the council, 
wrote, about 1585, a vehement book against the 
ecclesiastical system, from which Whltgtfl picks 
out various enormous propositions, as he thinks 
them ; one of which Is, “ that he condemns, with- 
out exception of any cause, racking of grievous 
offenders, as being cruel, barbarous, contrary to 
law, aud unto the liberty of English subjects.” 
Strype's Whltgift, p. SIS. 

(S) The persecution of catholics in England was 
made use of 89 an ’argument against permitting 
Henry IV. to reign in France, as appears by the 
title of a tract published In ISM Advertisement 
des catholiqucs Anglois aux Francois catholiqnes, 
du danger oil ils sont de perdre iciir religion et 
d experimenter, commo on Angleterre, la cruautd 
des mlnUtres, a ils resolvent a la couronno un roy 


qui soil heretiqnc. It is In the British Unseam. 

One of the attacks on Elisabeth deserves some 
notice, as it has lately been revived. In the sta- 
tute IS Eliz. an expression is used, “ her majesty, 
and the natural issue of her body ” instead of the 
more common legal phrase, “ lawful Issue.” This 
probably was adopted by the queen out of prudery , 
ns If the usual term Implied the possibility of her 
having unlawful Issue. But the papistical I (belters 
put the most absurd Interpretation on the word 
“ natural,” as if It was meant to secure the suc- 
cession for some imaginary bastards by Leicester. 
And Dr. Llngard Is not ashamed to insinuate tho 
same suspicion, vol. till. p. 81. note. Surely what 
was congenial to the dark malignity of Persons, 
and the blind frenzy of Whitaker, does not become 
the good sense, 1 cannot say the candour, of this 
writer. 

It Is true that some, not prejudiced against 
Elizabeth, have doubted whether “Cupid’s fiery 
dart” was as effectually “quenched in the chaste 
beams of the watery moon,” as her poet intimates. 
This I most leave to the reader’s Judgment. She 
certainly wont strange lengths of indelicacy. 
Bui, II she mighl aacriflce herself to the queen of 
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precincts of the Inquisition, required the unblushing forehead of 
bigotry ; but the charge of cruelly stood on too many facts to be 
passed over, and it was thought expedient to repel it by two re- 
markable pamphlets, both ascribed to the pen of lord Burleigh. 
One of these, entitled “The Execution of Justice in 
England for Maintenance of public and private Peace,” or u.« queen, i, y 
appears to have been published in 1583. It contains B “ rlc "' 11 
an elaborate justification of the late prosecutions for treason, as 
no way connected with religious tenets, but grounded on.thc an- 
cient laws for protection of the queen’s person and government 
from conspiracy. It is alleged that a vast number of catholics, 
whether of the laity or priesthood, among whom the deprived 
bishops are particularly enumerated, had lived unmolested on the 
score of their faith, because they paid due temporal allegiance to 
their sovereign. Nor were any indicted for treason, but such as 
obstinately maintained the pope’s bull depriving the queen of her 
crown. And even of these offenders, as many as after condemna- 
tion would renounce their traitorous principles, had been permitted 
to live ; such was her majesty’s unwillingness, it is asserted, to 
have any blood spilled without this just and urgent cause proceed- 
ing from themselves. But that any matter of opinion, not proved 
to have ripened into an overt act, and extorted only, or rather 
conjectured, through a compulsive inquiry, could sustain in law 
or justice a conviction for high treason, is what the author of this 
pamphlet has not rendered manifest (1). 

A second and much shorter paper bears for title, “ A Declara- 
tion of the favourable dealing of her Majesty’s Commissioners, 
appointed for the examination of certain traitors, and of tortures 
unjustly reported to be done upon them for matter of religion.” 
Its scope was to palliate the imputation of excessive cruelty with 
which Europe was then resounding. Those who revere the me- 
mory of lord Burleigh must blush for this pitiful apology. “ It is 
affirmed for truth,” he says, “ that the forms of torture in their 
severity or rigour of execution have not been such and in such 
manner performed, as the slanderers and seditious libellers have 
published. And that even the principal offender, Campian himself, 
who was sent and came from Rome, and continued here in sundry 
corners of the realm, having secretly wandered in the greater part 
of the shires of England in a disguised suit, to be intent to make 


Cnldns and Paphos, she was unmercifully severe 
to those about her. of both sexes, whosbowed any 
Inclination to that worship, though under the 
escort of Hymen. Miss Aikin, in her well-w ritten 
and Interesting Memoirs of the Court of Elizabeth, 
has collected several instances from Harrington 
and Birch- It is by no means true, as Dr.LIngard 
asserts, on the authority of one taunt, an austere 
puritan, that her court was dissolute, compara- 
tively at least with the general character of courts; 
though neither was It so virtuous ns the enthu- 
siasts of the Elizabethan period suppose. 


(I) Somers Tracts, 1. 189. Strjpe, ill. *05. SCS. 
480, Strype says that he had seen the manuscript 
of this tract in lord Burleigh’s hand-w riting. It 
was answered by cardinal Allen, to whom a reply 
was made by poor stubbe, after he had lost his 
right hand. An Italian translation of the Execu- 
tion of Justice was published at London In 1584. 
This shows how anxious the queen wns to repel 
the charges of cruelty, which she must have felt 
to be not wholly unfounded. 
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special prefl&ration of treasons, was never so racked but that he 
was perfectly able to walk and to write, and did presently write 
and subscribe all his confessions. The queen’s servants, the 
warders, whose office and act it is to handle the rack, were ever 
by those that attended the examinations specially charged to use it 
in so charitable a manner as such a thing might be. None of those 
who were at any time put to the rack,” he proceeds to assert, 
“ were asked, during their torture, any question as to points of 
doctrine ; but merely concerning their plots and conspiracies, and 
the persons with w hom. they had had dealings, and what was their 
own opinion as to the jxipe’s right to deprive the queen of her 
crown. Nor was any one so racked until it was rendered evidently 
probable by former detections or confessions that he was guilty ; 
nor was the torture ever employed to wring out confessions at 
random ; nor unless the party had first refused to declare the truth 
at the queen’s commandment.” Such miserable excuses serve 
only to mingle contempt with our detestation (1). But it is due to 
Elizabeth to observe, that she ordered the torture to be disused ; 
and upon a subsequent occasion, the quartering of some concerned 
in 'Babington’s conspiracy having been executed with unusual 
cruelty, gave directions that the rest should not be taken down 
from the gallows until they were dead (2). 

I should be reluctant, but - for the consent of several authorities, 
to ascribe this little tract to lord Burleigh, for his honour’s sake. 
But we may quote with more satisfaction a memorial addressed by 
him to the queen about the same year, 1583, full not only of saga- 
cious, but just and tolerant advice. “Considering,” he says, 
“ that the urging of the oath of supremacy must needs, in some 
deglrce, beget despair, since in the taking of it, he [Ihe papist] 
must either think he doth an unlawful act, as without the special 
grace of God he cannot think otherwise, or else, by refusing it, 
must become a traitor, which before some hurt done scemeth 
hard ; I humbly submit this to your excellent consideration, 
whether, with as much security of your majesty’s person and state, ; 
and more satisfaction for them, it were not better to leave the oath 
to this sense, that whosoever would not bear arms against all 
foreign princes, and namely the pope, that should any way invade 
your majesty’s dominions, he should be a traitor. For hereof this 
commodity will ensue, that those papists, as 1 think most papists 
would, that should take this oath, would be divided from the great 
mutual confidence which is now between the pope and them, by 
reason of their afflictions for him ; and such priests as would refuse 
that oath then, no tongpe could say for shame that they suffer for 
religion, if they did suffer. 

“ But here it may be objected, they would dissemble and equi- 
vocate with this oath, and that the pope would dispense with them 


( 1 ) S«m«n Trut., p, Ml. 


(«) Slat. Trial*, i, 1160. 
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in lhal case. Even so may they with the present oath both dis- 
semble and equivocate, and also have the pope’s dispensation for 
the present oath, as well as for the other. But this is certain, that 
whomsoever the conscience, or fear of breaking an oath, doth 
bind, him w ould that oath bind. And that they make conscience of 
an oath, (he trouble, losses, and disgraces that they suffer for 
refusing the same do sufficiently testify ; and you know that the 
perjury of eilhcr oath is equal.” 

These sentiments are not such as bigoted theologians were then, 
or have- been since, accustomed to entertain. “I account,” he 
says afterwards, “ that putting to death does no ways lessen them ; 
since we Hnd by experience, that it worketh no such effect, but, 
like hydra's heads, upon cutting off one, seven grow up, persecu- 
tion being accounted as the badge of the church : and therefore 
they should never have the honour to take any pretence of mar- 
tyrdom in England, where the fulness of blood and greatness of 
heart is such that they will even for shameful things go bravely 
for death; much more, when they think themselves to climb 
heaven, and this vice of obstinacy seems to the common people a 
divine constancy ; so that for my part 1 wish no lessening of their 
number, bul by preaching and by education of the younger under 
schoolmasters.” And hence the means he recommends for keeping 
down popery, after the encouragement of diligent preachers and 
schoolmasters, are, “ the taking order that, from the highest 
counsellor to the lowest constable, none shall have any charge or 
office bul such as will really pray and communicate in their con- 
gregation according to the doctrine received generally into this 
realm ; ” and next, the protection of tenants against their popish 
landlords, “ that they be not put out of their living, for embracing 
the established religion.” — “ This,” he says, “would greatly bind 
the commons’ hearts unto you, in whom indeed consisleth the 
power and strength of your realm ; and it will make them less, or 
nothing at all, depend on their landlords. And, although there 
may hereby grow some wrong, which the tenants upon that con- 
fidence may offer to their landlords, yet those wrongs are very 
easily, even w ith one wink of your majesty’s, redressed ; and arc 
nothing comparable to the danger of having many thousands de- 
pending on the adverse party (i).” 

The strictness used with recusants, which much lncrtalwl 
increased from 1579 or 1580, had the usual conse- »™ruj ot me 
qucnce of persecution, that of multiplying hypocrites. * 0 ’ ernm ““ < 
For, in fact, if men will once bring themselves to comply, to take 
all oaths, to practice all conformity, to oppose simulation and dissi- 
mulation to arbitrary inquiries, it is hardly possible that any 
government should not be baffled. Fraud becomes an over- 
match for power. The real danger meanwhile, the internal disaf- 


(i) Somen TntcU, tec 
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fcclion, remains as before, or is aggravated. The laws enacted 
against popery were precisely calculated to produce this result. 
Many indeed, especially of the female sex, whose religion, lying 
commonly more in sentiment than reason, is less ductile to the 
sophisms of worldly wisdom, stood out and endured the penalties. 
But the oath of supremacy was not refused ; the worship of the 
church was frequented by multitudes who secretly repined for a 
change , and the council, whose fear of open enmity had prompted 
their first severities, were led on by the fear of dissembled resent- 
ment to devise yet further measures of the same kind. Hence, in 
1584, a law was enacted, enjoining all jesuits, seminary priests, 
and other priests, whether ordained within or without the kingdom, 
to depart from it within forty days, on pain of being adjudged trai- 
tors. The penalty of fine and emprisonment at the queen’s 
pleasure was inflicted on such as, knowing any priest to be within 
the realm, should not discover it to a magistrate. This seemed to 
fill up the measure of persecution, and to render the longer pre- 
servation of this obnoxious religion absolutely impracticable. Some 
of its adherents presented a petition against this bill, praying that 
they might not be suspected of disloyalty on account of refraining 
from the public worship, which they did to avoid sin ; and that 
their priests might not be banished from the kingdom (1). And 
they all very justly complained of this determined oppression. 
The queen, without any fault of theirs, they alleged, had been 
alienated by the artifices of Leicester and Walsingham. Snares 
were laid to involve them unawares in the guilt of treason ; their 
steps were watched by spies ; and it was become intolerable to 
continue in England. Camden indeed asserts that counterfeit 
letters were privately sent in the name of the queen of Scots or of 
the exiles, and left in papists’ houses (2). A general inquisition 
seems to have been made about this time; but whether it was 
founded on sufficient grounds of previous suspicion, we cannot 
absolutely determine. The earl of Northumberland, brother of 
him who had been executed for the rebellion of 1570, and the earl 
of Arundel, son of the unfortunate duke of Norfolk, were committed 
to the Tower, where the former put an end to his own life (for we 
cannot charge the government with an unproved murder) ; and 
the second, after being condemned for a traitorous correspon- 
dence with the queen’s enemies, died in that custody. But whether 


(I) Strype, Hi. *98. Shelley, though notoriously 
loyal and frequently employed by Burleigh, vat 
taken up and examined before the couuril for pre- 
paring this petition. 

(8) P. 591. Proofs of the texture loo numerous 
for quotation, and occur continually to a reader 
of Strypc’s 8d and 3d volumes. In vol. 3., Ap- 
pend. *158. we have a letter to the queen from one 
Antony Tyrrol, a priest, who stems to have acted 
as an informer, wherein he declares ail his accu- 
sations of catholics to be false. This man had 
fomicriy professed himself n protcslant, and re- 


turned afterwards to the same religion ' so that 
his veracity may be dubious. So, a little further 
on, we find In the m'mo collection, p. 250. a letter 
from one Bennot, a priest, to lord Arundel, la- 
menting the false accusations be had given in 
against him, and craving pardon. It is always 
possible, os I have just hinted, that these retracta- 
tions may be more false than the charges. But 
ministers who employ spies, without the utmost 
distrust of their information, are sure to become 
their dupes, and eud by the most violent injustice 
and tyranny. 
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or no some conspiraeies ( I mean more active than usual, for there 
was one perpetual conspiracy of Rome and Spain during most of 
the queen's reign, j had preceded these severe and unfair methods 
, by which her ministry counteracted them, it was not long before 
schemes, more formidable than ever, were put in action against 
her life. As the whole body of catholics was irritated and alarmed 
by the laws of proscription against their clergy, and by the heavy 
penalties on recusancy, which, as they alleged, showed a manifest 
purpose to reduce them to poverty (1) ; so some desperate men 
saw no surer means to rescue their cause than the queen’s assassi- 
nation. One Somerville, half a lunatic, and Parry, a man who, 
long employed as a spy upon the papists, had learned to serve with 
sincerity those he was sent to betray, were the first who suffered 
death for unconnected plots against Elizabeth’s life (2). More 
deep-laid machinations were carried on by several catholic laymen 
at home and abroad, among whom a brother of lord Paget was the 
most prominent (3). These had in view two objects, Pi ot m t„ 0U r or 
the deliverance of Mary, and the death of her enemy. u ' n - 
Some perhaps who were engaged in the former project did not give 
countenance to the latter. But few, if any, ministers have been belter 
served by their spies than Ccciland Walsingham. It is surprising to 
see how every letter seems to have been intercepted, every thread of 
these conspiracies unravelled, every secret revealed to these wise 
counsellors of the queen. They saw that while one lived, whom so 
many deemed the presumptive heir, and from whose succession 


(I) The rich catholics compounded for their re- 
cusancy by annual payments, which were of lome 
consideration in the queen's rather scanty reve- 
nue. A list of such recusants, and of the annual 
Ones paid by them in 1594, is published in Strype, 
It. 197. ; bat is plainly very imperfect. The total 
was 3353/. is. 104. A few paid bb much as 140/. 
per annum. The average seems however to have 
been about SO/. Vol. ill. Append. 153. ; see also 
p. 558. Probably these compositions, though op- 
pressive, were not quite so serious as the catho- 
lics pretended. 

(5) Parry seems to have been privately recon- 
ciled to the church of Home about 1580; after 
which he continued to correspond with Cecil, but 
generally recommending some catholics to merry. 
He says, in one letter, that a book printed at Rome, 
IK) Persecutione AnglicanA. had raised a barba- 
rous opinion of our cruelly ; and that he could 
wish that in those cases it might please her ma- 
jesty to pardon the dismembering and drawing. 
Strype, Hi. SCO. He sat afterwards in the parlia- 
ment of 1584, taking of course the oath of supre- 
macy, where ho alone opposed the act against ca- 
tholic priests. Pari. Hist. 815. Whether he were 
actually guilty of plotting against the queen's life 
(for this part of his treason he denied at the scaf- 
fold ) I cannot say ; hut Ills speech there made 
contained somo very good advice to her. The 
ministry garbled this before its publication in 
Holingshcd and other books; but Strype has pre- 
served a genuine copy ; voi. Hi. Append, loi. It 
is plain that Parry died a catholic; though some 
late writers of that communion have tried to dis- 
claim him. Dr. I.lngnrd, it may he added, admits 

Is 


that there were many schemes to assassinate 
Elizabeth, though he will not confess any parti- 
cular instance. “ Thfere exist,’* he says. “ in the 
archives at Simancas several notices of such of- 
fers." P. 384. 

(3) It might be Inferred from some authorities 
that the catholics had become In a great degreo 
disaffected to the queen about 1584, in conse- 
quence of tbo extreme rigour practised against 
them. In a memoir of ono Crichton, a .Scots Je- 
suit, intended to show the easiness of invading 
England, he says, that “ all the catholics without 
exception favour the enterprise, (list, for the sake 
of the restitution of the catholic faith; secondly, 
for the right and interest which the queen of 
Scots has to the kingdom, and to deliver her ont 
of prison; thirdly, for the great trouble and mi- 
sery they endure more and more, being kept out 
of all employments, and dishonoured in their 
own countries, and treated with great injustice 
and partiality when they bate need to recur to 
law ; and also for the execution of the laws 
touching the confiscation of their goods in such 
sort as In so short time would reduce the catho- 
lics to extreme poverty." Strype, ill. 415. And 
in the report of the earl of Northumberland's 
treasons, laid before the star-chamber, we road 
that “ Throckmorton said, that the bottom of this 
eflterprise, which was not to he known to many, 
was. that if a toleration of religion might not bn 
obtained without alters’ ion of the government, 
lliat then the government should be uttered, end 
the queen removed." Somers Tracts, vol. i. p. i>06. 
Farther proofs that the rigour used towards the 
catholic* wa* the great mean* of promoting Phi- 
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they anticipated, at least in possibility, an entire reversal of all 
that had been wrought for thirty years, the queen was a$ a mark 
for the pistol or dagger of every zealot. And fortunate, no ques- 
tion, they thought it, that the detection of Babington’s conspiracy • 
enabled them wilh truth, or a semblance of truth, to impute a par- 
ticipation in that crime to the most dangerous enemy whom, for 
their mistress, their religion, or themselves, they had to ap- 
prehend. 

Mary had now consumed the best years of her life 
in custody ; and, though still the perpetual object of 
the queen’s vigilance, had perhaps gradually become somewhat 
less formidable to the protestant interest. Whether she would 
have ascended the throne, if Elizabeth had died during the latter 
years of her imprisonment, must appear very doubtful, when we 
consider the increasing strength of the puritans, the antipathy of 
the nation to Spain, the prevailing opinion of her consent to 
Darnley’s murder, and the obvious expedient of treating her son, 
now advancing to manhood, as the representative of her claim. 
The new projects imputed to her friends even against the queen’s 
life, exasperated the hatred of the protestants against Mary. An 
association was formed in 1581, the members of which bound 
themselves by oath “ to w ithstand and pursue, as well by force of 
arms as by all other means of revenge, all manner of persons, of 
whatsoever state they shall be and their abettors, that shall attempt 
any act, or counsel, or consent to any thing that shall tend to the 
harm of her majesty’s royal person ; and never to desist from all 
manner of forcible pursuit against such persons, to the utter exter- 
mination of them* their counsellors, aiders, and abettors. And if 
any such wicked attempt against her most royal person shall bo 
taken ia hand or procured, whereby any that have, may or shall 
pretend title to come to this crown by the untimely death of her 
majesty so wickedly procured, ( which God of his mercy forbid ! ) 
that the same may be avenged, we do not only bind ourselves both 
jointly and severally never to allow, accept or favour any such 
pretended successor, by whom or for whom any such detestable 
act shall be attempted or committed, as unworthy of all govern- 
ment in any Christian realm or civil state, but do also further vow 
and promise, as we are most bound, and that in the presence of 
the eternal and everlasting God, to prosecute such person or persons 


lip’s designs occur in Birch’s Memoirs of Eliza- 
beth, 1 . 82. et alibi. 

Wo have also a letter from Persons In England 
to Allen in 1888. giving a good account of the seal 
of the catholics, though a very bad one of the{f 
condition through severe Imprisonment and other 
lil-treatment. Strype, lii. 112. and Append. 151. 
Rishton and Ribadeneira bear testimony that the 
persecution bad rendered the laity more zealous 
and sincere, de Schlsmate, I. ili. 820., and I. It. 58. 

Yet to all this we may oppose their good con- 
duct in the year of tho Spanish Armada, and in 


general during the queen’s reign; which proves 
that the loyalty of the main body was more firm 
than their leaders wished, or their enemies be- 
lieved. However, if any of my readers should 
incline to suspect that there wns more disposition 
among this part of the community to throw' ofT 
their allegiance to the queen altogether than I 
have admitted, be may possibly be In the right ; 
and I shall not impugn his opinion, provided ho 
concurs in attributing the whole, or nearly the 
whole, of this disaffection to her unjust aggres- 
sions on the liberty of conscience. 
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to death , with our join} and particular forces, and to act the utmost 
revenge upon them, that by any means we or any of us can devise 
and do, or cause to be devised and done for their utter overthrow 
and extirpation (1).” 

The pledge given by this voluntary association received the 
sanction of parliament in an act “ for the security of the queen’s 
person, and continuance of the realm in peace.” This statute 
enacts that, if any invasion or rebellion should be made by or for 
any person pretending title to the crown after her majesty’s 
decease, or if any thing be confessed or imagined tending to the 
hurt of her person with the privity of any such person, a number 
of peers, privy counsellors, and judges, to be commisioned by the 
queen, should examine and give judgment on such offences, and 
all circumstances relating thereto ; after which judgment all per- 
sons against w horn it should be published should be disabled for 
ever to make any such claim (it). I omit some further provisions 
to the same effect, for the sake of brevity. But wc may remark ,H 

that this statute differs from the associators’ engagement, in omit- 
ting the outrageous threat of pursuing to death any person, whether 
privy or not to the design, on whose behalf an attempt against the 
queen’s life should be made. The main intention of the statute 
wasto procure, in the event of any rebellious movements, what 
the queen’s counsellors had long ardently desired to obtain from 
her, an absolute exclusion of Mary from the succession. But, if 
the scheme of assassination, devised by some of her desperate par- 
tisans, had taken effect, however questionable might be her concern 
in it, I have little doubt that the rage of the nation would, with or 
without some process of law, have instantly avenged it in her 
blood. This was in the language of parliament, their great cause ; 
an expression w hich, though it may have an ultimate reference to 
the general interest of religion, is never applied, so far as I re- 
member, but to the punishment of Mary, which they had demanded 
in 1572, and now clamoured for in 1586. The addresses of both 
houses to the queen, to carry the sentence passed by the commis- 
sioners into effect, her evasive answers and feigned reluctance, as 
well as the strange scenes of hypocrisy which she acted afterwards, 
are well known matters of history, upon which it is unnecessary 
to dwell. No one w ill be found to excuse the hollow affectation 
of Elizabeth ; but the famous sentence that, brought Elerul | OII or 
Mary to the scaffold, though it has certainly left in * Ur i- 
popular opinion a darker stain on the queen’s memory than any 
other transaction of her life, if not capable of complete vindication, 
has at least encountered » dispfoportioned censure. 

It is of course essential to any kind of apology for 
Elizabeth in this matter, that Mary should have been ReD " r s " p0B 11 
assenting to a conspiracy against her life. For it could be no real 
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crime to endeavour at her own deliverance ; nor, under the cir- 
cumstances of so long and so unjust a detention, would even a 
conspiracy against the aggressor’s power afford a moral j ustification 
for her death. But though the proceedings against her are by no 
means exempt from the shameful breach of legal rules, almost 
universal in trials for high treason during that reign ( the witnesses 
not having been examined in open court ) ; yet the depositions of 
her two secretaries, joined to the confessions of Babington and 
other conspirators, form a body of evidenc *, not indeed irresistibly 
convincing, but far stronger than we find in many instances where 
condemnation has ensued. And Hume has alleged sufficient 
reasons for believing its truth, derived from the great probability 
of her concurring in any scheme against her oppressor, from the 
certainty of her long correspondence with the conspirators ( who, 
I may add, had not made any difficulty of hinting to her their 
designs against the queen’s life) (t), and from the deep guilt that 
the falsehood of the charge must inevitably attach to sir Francis 
Walsingham (2). Those at least, who cannot acquit Uie queen of 
Scots of her husband's murder, will hardly imagine that she would 
scruple to concur in a crime so much more capable of extenua- 
tion, and so much more essential to her interesls. But as the 
proofs are not perhaps complete, we must hypothetically assume 
her guilt, in order to set this famous problem in the casuistry of 
public law upon its proper footing. 

It has been said so often, that few perhaps wait to reflect whether 
it has been said with reason, that Mary, as an independent sove- 
reign, was not amenable to any English jurisdiction. This, how- 
ever, docs uot appear unquestionable. By one of those principles 
of law, which may be called natural, as forming the basis of a just 
and rational jurisprudence, every independent government is 
supreme within its own territory. Strangers, voluntarily resident 
within a state, owe a temporary allegiance to its sovereign, and are 
amenable to the jurisdiction of his tribunals ; and this principle* 
which is perfectly conformable to natural law, has been extended 
by positive usage even to those who are detained in it by force. 

(1) In Murden’s State Papers we hate abundant be genuine, which cannot perhaps be Jostljr qu«a- 
evideuce of Mary's acquaintance with the plots tloned (though it is so in the Blog. Brit. art. Wal- 
golng forward in 1585 and 1586 against Elizabeth's sincuam, note O.). It will bo difficult to give him 
government, if not with those for her assassins- credit for any scrupulousness with respect to Mary, 
tion. But Thomas Morgan, one of the most active But, without entirely Justifying this letter. It U 
conspirators, writes to her, 9th July, 1586 : — proper to remark, what the Marian party choose 
“ There be some good membors that attend op- to overlook, that it was w ritten after the sentence, 
porlunity to do the queen of England a piece of dnring the queen's odious scenes of grimace, when 
service, which I trust will quiet many things, If It some might argne, though erroneously, that, a le- 
sball please God to lay his assistance to the cause, gal trial having passed, the formal method of 
for the which 1 pray daily," p. 630. In her an- putting the prisoner to death might, in so peculiar 
swer to this letter, she docs not advert to this a case, ba«dispenscd with. This was Elizabeth's 
hint, bnt mentions Babington as In correspondence own wish. In order to save her reputation, and 
with her. At her trial she denied all communica- enable her to throw the obllquy on her servants; 
tion with him. which by Paulet’s prudence and honour in re- 

ft) It may probably be answered to this, that If fusing to obey ber by privately murderiDg bis 
the letter signed by Walsingham as well as Davl- prisoner, she was reduced to do In a very bungling 
son to sir Amiss Paulet, urging him “ to Dnd out and scandalous manner, 
some way to shorten the life of the Scots queen,” 



Chap. III.— ELIZABETH.— CATHOLICS. 


117 


Instances have occurred very recently in England, when prisoners 
of war have suffered death for criminal offences ; and if some have 
doubted the propriety of carrying such sentences into effect, where 
a penalty of unusual severity has been inflicted by our municipal 
law, few, I believe, would dispute the fitness of punishing a pri- 
soner of war for wilful murder, in such a manner as the general 
practice of civil societies and the prevailing sentiments of mankind 
agree to point out. It is certainly true that an exception to this 
rule, incorporated with the positive law of nations, and established, 
no doubt, before the age of Elizabeth, has rendered the ambassadors 
of sovereign princes exempt, in all ordinary cases at least, from 
criminal process. Whether, however, an ambassador may not be 
brought to punishment for such a flagrant abuse of the confidence 
which is implied by receiving him, as a conspiracy against the life 
itself of the prince at whose court he resides, has been doubted by 
those writers who are most inclined to respect the privileges with 
which courtesy and convenience have invested him (1). A sove- 
reign, during a temporary residence in the territories of another, 
must of course possess as extensive an immunity as his represen- 
tative. But that he might, in such circumstances, frame plots for 
the prince's assassination with impunity, seems to take for granted 
some principle that I do not apprehend. 

But whatever be the privilege of inviolability attached to sove- 
reigns, it must, on every rational ground, be confined to those 
who enjoy and exercise dominion in some independent territory. 
An abdicated or dethroned monarch may preserve his title by the 
courtesy -of other states, but cannot rank with sovereigns in the 
tribunals where public law is administered. I should be rather 
surprised to hear any one assert that the parliament of Paris was 
incompetent to try Christina for the murder of Monaldcschi. And, 
thought we must admit that Mary’s resignation of her crown was 
compulsory, and retracted on the first occasion ; yet after a twenty 
years’ loss of possession, when not one of her former subjects 
avowed allegiance to her, when the king of Scotland had been so 
long acknowledged by England and by all Europe, is it possible 
to consider her as more than a titular queen, divested of every 
substantial right to which a sovereign tribunal could have regard ? 
She was styled accordingly, in the indictment, “Mary, daughter 
and heir of James the Fifth, late king of Scots, otherwise called 
Mary queen of Scots, dowager of France.” We read even that some 


(1) Questions were put to civilians by tbo qneen’s 
order In 1570, concerning the eitent of Lesley, 
bishop of Ross’s privilege, as Mary’s ambassador, 
■urden Papers, p. 18. Somers Tracts. 1. 186. They 
answered, first, that an ambassador that raises re- 
bellion against the prince to whom he is gent, by 
the law of nations, and the civil law of the Ro- 
mans, has forfeited the privilege# of an ambassa- 
dor. and Is liable to punishment’; secondly, that 
If a prince be lawfully deposed f#om his piblit 


authority, and another substituted in his stead, 
the agent of such a prince cannot challenge the 
privileges of an ambassador ; since none but abso- 
lute princes, and such as enjoy a royal preroga- 
tive, can constitute ambassadors. These questions 
are so far carious, that they show ibe jus gentium 
to have been already reckoned a matter of science. 
In which a particular class of lawyers was con- 
versant. 
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lawyers would have had her tried by a jury of the county of Staf- 
ford, rather than the special commission ; which Elizabeth noticed 
as a strange indignity. The commission, however, was perfectly 
legal under the recent statute (1). 

But, while we can hardly pronounce Mary’s execution to have 
been so wholly iniquitous aud unwarrantable as it has been repre- 
sented, it may be admitted that a more generous nature than that 
of Elizabeth would not have exacted the law's full penalty. The 
queen of Scots' detention in England was in violation of all natural, 
public, aud municipal law ; aud if reasons of state policy or pie- 
ccdeuts from the custom of princes arc allowed to extenuate this 
injustice, it is to be asked whether .such reasons and such prece- 
dents might not palliate the crime of .assassination imputed to her. 
Some might perhaps allege, as was so frequently urged at the 
time, that if her life could be taken with justice, it could not be 
spared in prudence ; and that Elizabeth's higher duly to preserve 
her people from the risks of civil commotion must silence every 
feeling that could plead for mercy. Of this necessity different 
judgments may perhaps be formed ; it is evident, that Mary's 
death extinguished the best hope of popery in England : hut the 
relative force of the two religious was greatly changed since Nor- 
folk's conspiracy ; and it appears to me that an act of parliament 
explicitly culling her off from the crown, and at the same time 
entailing it on her son, would have afforded a very reasonable 
propccl of securing the succession against all serious disturbance. 
But this neither suited the inclination of Elizabeth, nor of some 
among those who surrounded her. 

„ . As the catholics endured w ithout any open murmur- 

auiouot mg the execution of her on w hom their fond hopes 
Rom>n Mthoiic. jjjyj S)J j on „ rcs j e( j 5 so f or (he remainder of the queen's 
reign they by no means appear, when considered as a body, to 
have furnished any specious pretext’s for severity. In that memo- 
rable year, w hen the dark cloud gathered around our coasts, when 
Europe stood by in fearful suspense to behold what should be the 
result of that great cast in the game of humau publics, what the 
craft of Rome, the power of Philip, the genius of Farncse, could 
achieve against the island-queen with her Drakes and Cecils,— in 
that agony of the protestant faith and English name, they stood the 
trial of their spirits without swerving from their aRegiance. It 
was then that the catholics in every county repaired to the standard 
of the lord-lieutenant, imploring that they might not be suspected 
of bartering the national independence for their religion itself. It 
was then that the venerable lord Moutague brought a troop of 
horse to the queen at Tilbury, commanded by himself, his son and 
grandson (2). It would have been a sign of gratitude if the law9 

(l) Strypc, a«o. 3M. Civilians were consulted (i) Butler's English Catholics, I. 1*9. , Htnno. 
about the legality of trying Mary. Idem, Ap- TbU Is strongly t;onllriued by a letter printed not 
pend. 188 . long after, and republished in the Harlelan MU 
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depriving them of the free exercise of their religion had been, if 
not repealed, yet suffered to sleep, after these proofs of loyalty. 
But the execution of priests and of other catholics became on the 
contrary more frequent, and the fines for recusancy exacted as 
rigorously as before (t). A statute was enacted, restraining popish 
recusants, a distinctive name now first imposed by law, to particu- 
lar places of residence, and subjecting them' to other vexatious 
provisions (2). All persons were forbidden, by proclamation, to 
harbour any of whose conformity they were not assured (3). 
Some indulgence w r as doubtless shown during all Elizabeth’s 
reign to particular persons, and it was not unusual to release 
priests from confinement; but such precarious and irregular con- 
nivance gave more scandal to the puritans than comfort to the 
opposite party. 

The catholic martyrs under Elizabeth amount to no General obser- 
inconsiderable number. Dodd reckons them at 191 ; 

Milner has raised the list to 204. Fifteen of these, according to 
him, suffered for denying the queen’s supremacy, 126 for exer- 
cising their ministry, and the rest for being reconciled to the Ro- 
mish church. Many others died of hardships in prison, and many 
were deprived of their property (t). There seems nevertheless to 
be good reason for doubting whether any one who was executed 
might not have saved his life by explicitly denying the pope’s 
power to depose the queen. It was constantly maintained by her 
ministers, that no one had been executed for his religion. This 


cellany, vol. i. p. 141, with the name of one 
Leigh, a seminary priest, but probably the work 
of some protestant. He says. “ for contributions 
of money, and for all other warlike actions, there 
was no difference between the catholic and the 
heretic. But In this case [of the Armada) to with- 
stand the threatened conquest, yea, to defend the 
person of the queen, there appeared such a sym- 
pathy, concourse, and consent of ail sorts of per- 
sons, without respect of religion, as they all ap- 
peared to be ready to fight against all strangers as 
It were with one heart and one body.*' Notwith- 
standing this, I am far from thinking that it would 
hare been safg to place the catholics, generally 
speaking. In command. Sir William Stanley's re- 
cent treachery in glrlnf up Deventer to the Spa- 
niards made It unreasonable for them to complain 
of exclusion from trust. Nor do I know that they 
did so. But trust and toleration are two different 
things. And even with respect to the former. I 
fceliere It far better to leave the matter In the 
hands of the executive government, which will not 
readily suffer Itself to be betrayed, than to pro- 
scribe, as we have done, whole bodies by a legis- 
lative exclusion. Whenever, indeed, the govern- 
ment itself is not to be trusted, there arises a new 
condition of the problem. 

(1) Strype. vols. III. and iv. passim. Life of 
Wbltgift, 401.505. Murden, 687. Birch's Memoirs 
of Elizabeth, Llngard, etc. One hundred and tan 
catholics suffered death between 1585 and 1603. 
Llngard, 518. 

(S) S3 Ell*, e. i. 

(3) Camden. 5«6. Strype. iv. 56. This was the 
declaration of October, 1591, which Andreas Phllo- 


pater answered. Kibadcneira also inveighs against 
it. According to them, its publication was de- 
layed till after the death of Hatton, when the per- 
secuting part of the queen’s council gained the 
ascendency. 

(4) Butler, 178. In Coke’s famous speech In 
opening the case of the Powder-plot, lie says that 
not more than thirty priests and five receiver* had 
been executed in ttio whole of the queen's reign, 
and for religion not any one. Stale Trials, 11. 179. 

Dr. Llngard says of those who were executed 
between 1588. and the queen's death. ‘ The but- 
chery, w ith a few exceptions, was performed on 
the victim while he was in full possession of his 
senses.” Vol. vlll. p. 856. I should be glad to 
think that the few exceptions were the other 
way. Much would depend ou the humanity of 
the sheriff, which one might hope to be stronger 
in an English gentleman than his zeal against po- 
pery. But I cannot help acknowledging, that 
there is reason to believe the disgusting cruelties 
of the legal sentence to have been frequently In- 
flicted. In an anonymous memorial among lord 
Burleigh's papers, written about 1586, it Is recom- 
mended that priests persisting in their treasonable 
opinion should bo hanged. “ and the manner of 
drawing and quartering forborne.” Strype, Hi. 
680. Tills seems to imply that It bad been usually 
practised on the living. And lord Bacon, in his 
observations on a libel written against lord Bur- 
leigh In 1598, does not deny the “ bowelllngs ” of 
catholics ; but makes a sort of apology for It, as 
“ less cruel than the wheel or forcipatlon, or 
even simple burning.” Bacon’s Works, t. I. p. 584. 
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would be an odious and hypocritical subterfuge, if it rested on the 
letter of these statutes, which adjudge the mere manifestation of a 
belief in the Roman catholic religion, under certain circumstances, 
to be an act of treason. But both lord Burleigh, in his Execution 
of Justice, and Walsingbam in a letter published by Burnet (1), 
positively assert the contrary ; and I am not aware that their as- 
sertion has been disproved. This certainly furnishes a distinction 
between the persecution under Elizabeth (which, unjust as it was 
in its operation, yet as far as it extended to capital inflictions, had 
in view the security of the government ), and that which the pro- 
testants had sustained in her sister’s reign, springing from mare 
bigotry and vindictive rancour, and not even shielding itself at the 
time with those shallow pretexts of policy which it has of late been 
attempted to set up in its extenuation. But that which renders 
these condemnations of popish priests so iniquitous, is, that the 
belief in, or rather the refusal to disclaim, a speculative tenet, 
dangerous indeed and incompatible with loyalty, but not coupled 
with any overt act, was construed into treason ; nor can any one 
affect to justify these sentences, who is not prepared to maintain 
that a refusal of the oath of abjuration, while the pretensions of 
the house of Stuart subsisted, might lawfully or justly have in- 
curred the same penalty (2). "Id 

An apology was always deduced for these measures, whether of 
restriction or punishment, adopted against all adherents to the Ro- 
man church, from the restless activity of that new militia which 
the Holy See had lately organised. The mendicant orders esta- 
blished in the 13th century had lent former popes a powerful aid 
towards subjecting both the laity and the secular priesthood, by 
their superior learning and ability, their emulous zeal, their sys- 
tematic concert, their implicit obedience. But in all these requi- 
sites for good and faithful janissaries of the church, they were far 
excelled by the new order of Ignatius Loyola. Rome, I believe, 
found in their services what has stayed her fall. They contributed 

•• r 

(1) Bom«t, II. 418. pressing in what sense he uses the words, or deny 

(i) •• Though no papists were In this reign put to that they were as truly punished for tbelr religion, 
death purely on account of their religion, as num- as if they had been convicted of heresy f A man 
bcrless protestants had been In the woful days of Is punished for religion, when he Incurs a penalty 
queen Mary . yet many were executed for treason." for Its profession or exercise, to which he was not 
Churton’s Lire of Nowell, p. 147. Mr. Southey, liable on any other account, 
whose abandonment of the oppressed side I sin- This is applicable to the great majority of capi- 
rf rely regret, holds the same language ; and a la- tal convictions on this score under Elizabeth. The 
ter writer, Mr. Tow nsend, In his Accusations of persons convicted could not be traitors in any fair 
History against the Church of Rome, has laboured sense of the word, because they were not charged 
to defend the capita), as well as as other, punish- with any thing properly denominated treason. It 
ments of catholics under Elizabeth, on the same certainly appears that Camplan and some other 
pretence of their treason. priests about the same time were indicted on the 

Treason, by the law of England, and according statute of Edward III. for compassing the queen’s 
to the common use of language, Is the crime of death, or intending to depose her. But the only 
rebellion or conspiracy against tbe government, evidence, so far as we know or have reason to 
If a statute is made, by which the celebration of suspoct. that could be brought against them, was 
certain religious rites is subjected to the same pe- their own admission, at least by refusing to abjure 
naltlns as rebellion or conspiracy, would any man, it, of the pope's power to depose heretical princes. 
Tree from prejudice, and not designing to impose I supposo It Is unnecessary to prove that, without 
upon the uninformed, apeak of perrons convicted some overt act to show a design of acting upon 
on such a statute as guilty of treason, without ex- this principle, it could not fall within the statute. 


Digitized by C 



Chap. III.— ELIZABETH.— CATHOLICS. 121 

in a very material degree to check the tide of the reformation. 
Subtle alike and intrepid, pliant in their direction, unshaken in 
their aim, the sworn, implacable, unserupulous enemies of pro- 
testant governments, the jesuits were a legitimate object of jealousy 
and restraint. As every member of that society enters into an 
engagement of absolute, unhesitating obedience to its superior, no 
one could justly complain that he was presumed capable at least 
of committing any crimes that the policy of his monarch might 
enjoin. But if the jesuits by their abilities and busy spirit of in- 
trigue promoted the interests of Rome, they raised up enemies by 
the same means to themselves within the bosom of the church ; and 
became little less obnoxious to the secular clergy, and to a great 
proportion of the laity, than to the protestants whom they were 
commissioned to oppose. Their intermeddling character was 
shown in thfc very prisons occupied by catholic recusants, where a 
schism broke out between the tw r o parties, and the secular priests 
loudly complained of their usurping associates. (1). This was ma- 
nifestly connected with the great problem of allegiance to the 
queen, which the one side being always ready to pay, did not relish 
the sharp usage it endured on account of the other’s disaffection. 
The council indeed gave some signs of attending to this distinction, 
by a proclamation issued in 1602, ordering all priests to depart 
from the kingdom, unless they should come in and acknowledge 
their allegiance, with whom the queen would take further order (2). 
Thirteen priests came forward on this, with a declaration of alle- 
giance as full as could be devised. Some of the more violent pa- 
pists blamed them for this ; and the Louvain divines concurred in 
the censure (3). There were now two parlies among the English 
catholics ; and those who, goaded by the sense of long persecution, 
and inflamed by obstinate bigotry, regarded every heretical go- 
vernment as unlawful or unworthy of obedience, used every ma- 
chination to deter the rest from giving any test of their loyalty. 
These were the more busy, but by much the less numerous class; 
and their influence was mainly derived from the law’s severity, 
which they had braved or endured with fortitude. It is equally 
candid and reasonable to believe that, if a fair and legal toleration, 
or even a general connivance at the exercise of their worship, had 
been conceded in the first part of Elizabeth’s reign, she would 
have spared herself those perpetual terrors of rebellion which oc- 
cupied all her later years. Rome would not indeed have been ap- 
peased, and some desperate fanatic might have sought her life ; but 

(1) Watson's Qnodllbets. True relation of the all the discord in the English nation.” P. 74. I 
faction began at Wisbech, 1601. These tracts con- hare seen several other pamphlets of the time re- 
tain rather an uninteresting account of the squab- laling to this difference. Some account of it may 
bles In Wisbech castle among the premiers, but be found in Camden, 648., and Strype, It. 19k, as 
cast heavy reproaches on the Jesuits, as the “ lire- well as in the catholic historiauu, Dodd and tin- 
brands of all sedition, seeking by right or wrong gard. 
simply or absolutely the monarchy of oil England, (*) Rymor, it. 473. 48S. 
enemies to all secular priests, and the causes of (3) Butler's Kogl. Catholics, p. t6i. 
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the English catholics collectively would have repaid her protection 
hy an attachment, which even her rigour seems not wholly to have 
prevented. 

It is not to be imagined that an entire unanimity prevailed in 
the councils of this reign as to the best mode of dealing with the 
adherents of Rome. Those temporary connivances or remissions 
of punishment, which, though to our present view they hardly 
lighten the shadows of this persecution, excited loud complaints 
from bigoted men, were owing to the queen’s personal humour, 
or the influence of some advisers more liberal than the rest. Eliza- 
beth herself seems always to have inclined rather to indulgence 
than extreme severity. Sir Christopher Hatton, for some years 
her chief favourite, incurred odium for his lenity towards papists, 
and was, in their own opinion, secretly inclined to them (1). 
Whitgift found enough to do wilh an opposite party# And that 
too noble and high-minded spirit, so ill fitted for a servile and 
dissembling court, the Earl of Essex, was the consistent friend of 
religious liberty, whether the calholfcor the puritan were to enjoy 
it. But those counsellors, on the other hand, who favoured the 
more precise reformers, and looked coldly on the established 
church, never failed to demonstrate their prolestantism by exces- 
sive harshness towards the old religion’s adherents. That bold bad 
man, w hose favour is the great reproach of Elizabeth’s reign, the 
earl of Leicester, and the sagacious, disinterested, inexorable Wal- 
singham, were deemed the chief advisers of sanguinary punish- 
ments. But, after their deaths, the catholics were mortified to 
discover that lord Burleigh, from whom they had hoped' for more 
moderation, persisted in the same severities; contrary, 1 think, 
to the principles he had himself laid down in the paper from which 
I have above made some extracts (2). 

The restraints and penalties, by which civil governments have at 
various times thought it expedient to limit the religious liberties 
of their subjects, may be arranged in somelhiug like the following 
scale. The first and slightest degree is the requisition of a test of 
conformity to the established religion, as the condition of exer- 
cising offices of civil trust. The next step is to restrain Ihe free 
promulgation of opinions, especially through the press. All prohi- 
bitions of the open exercise of religious w orship appear to form a 
third, and more severe, class of restrictive laws. They become yet 
more rigorous, when they afford no indulgence to the most private 
and secret acts of devotion or expressions of opinion. Finally, the 
last stage of persecution is to enforce by legal penalties a cop- 

(1) Rlbadeneira My a, that Halloa, “ anlmo Ca- This most hate been Ihe proclamation of Mtb 
tbolicus. nihil perinde qnam Innocentem lllornm Not. 1591. forbidding all persona to harbour any 
Mngulnem adeo crudelller perfundl dolehat." He one, of whose conformity Ibey should not be well 
prevented Cecil from promulgating a more atro- assured, 
cious edict than any other, which was published (*) Birch. I. 8*. 
after his death in 1591. De Schlsraate Anglic, c. 9. 
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formity to the established church, or an abjuration of heterodox 
tenets. 

The first degree in this classification, or the exclusion of dissi- 
dents from trust and power, though it be always incumbent on 
those w T ho maintain it to prove its necessity, may, under certain 
rare circumstances, be conducive to the political well-being of a 
state; and can then only be reckoned an encroachment on the 
principles of toleration, when it ceases to produce a public benefit 
sufficient to compensate for the privation it occasions to iis objects. 
#>uch was the English lest act during the interval between 167:1 
and 1688. But, in my judgment, the instances which the history 
of mankind affords, where even these restrictions have been really 
consonant to the soundest policy, are by no means numerous. 
Cases may also be imagined, where the free discussion of contro- 
verted doctrines might for a time at least be subjected to some 
limitation for the sake of public tranquillity. I can scarcely con- 
ceive the necessity of restraining an open exercise of religious 
rites in any case, except that of glaring immorality. In no possible 
case can it be justifiable for the temporal power to intermeddle 
with the private devotions or doctrines of any man. But least of 
all, can it carry its inquisition into the heart’s recesses, and bend the 
reluctant conscience to an insincere profession of truth, or extort 
from it an acknowledgment of error, for the purpose of inflicting 
punishment. The statutes of Elizabeth’s reign comprehend every 
one of these progressive degrees of restraint and persecution. 
And it is much to be regretted that any writers worthy of rfspecl 
should, either through undue prejudice against an adverse religion, 
or through timid acquiescence in whatever has been enacted, have 
offered for this odious code the false pretext of political necessity. 
That necessity, I am persuaded, can never be made out : the 
statutes were, in many instances, absolutely unjust ; in others, not 
demanded by circumstances; in almost all, prompted by religious 
bigotry, by excessive apprehension, or by the arbitrary spirit 
with which our government was administered under Elizabeth. 
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CHAPTER IV. 


ON THE LAWS Or ELIZABETH’S REIGN RESPECTING PROTESTANT 
NON-CONFORMISTS. 

• 

Origin of the Difference* among the English Protestants— Religious Inclinations of the 
Queen— Unwillingness of many to comply with the established Ceremonies — Confor- 
mity enforced by the Archbishop — Against the Disposition of others— A more deter- 
mined Opposition, about 1570 , led by Cartwright— Dangerous nature of his Tenets 
— Puritans supported in the Commons — and in some measure by the Council — Prophe- 
sying®— Archbishops Grindal and Whitgift— Conduct of the latter in enforcing Confor- 
mity-High Commission Court— Lord Burleigh averse to Severity— Puritan Libels— 
Attempt to set up a Presbyterian System— House of Commons averse to episcopal 
Authority— Independents liable to severe Laws— Hooker’s Ecclesiastical Polity— Its 
Character— Spoliation of Church Revenues— General Remarks— Letter of Walsingham 
in Defence of the Queen’s Government. 


The two statutes enacted in the first year of Elizabeth, commonly 
called the acts of supremacy and uniformity, are the main links of 
the Anglican church with the temporal constitution, and establish 
the subordination and dependency of the former ; the first abro- 
gating all jurisdiction and legislative power of ecclesiastical rulers, 
except under the authority of the crown ; and the second prohibit- 
ing all changes of riles and discipline without the approbation of 
parliament- It was the constant policy of this queen to maintain 
her ecclesiastical prerogative and the laws she had enacted. But 
in following up this principle she found herself involved in many 
troubles, and bad to contend with a religions party, quite opposite 
to the Romish, less dangerous indeed and inimical to her govern- 
ment, but full as vexatious and determined, 
origin of the du- I have in another place slightly mentioned the dif- 
thn”Si?“°p°r^ fercnces that began to spring up under Edward VI. 

iMunm. between the moderate reformers who established the 
new Anglican church, and those who accused them of proceeding 
with too much forbearance in casting off superstitions and abuses. 
These diversities of opinion were not without some relation to those 
which distinguished the two great families of protestantism in 
Europe. Luther, intent on his own system of dogmatic theology, 
had shown much indifference about retrenching exterior cere- 
monies, and had even favoured, especially in the first years of his 
preaching, that specious worship which some ardent reformers were 
eager to reduce to simplicity (1). Crucifixes and images, tapers 
and priestly vestments, even for a time the elevation of the host 
and the Latin mass-book, continued in the Lutheran churches ; 

(i) Sl.idao, Sul. de It ScforauU.a. par Co«r«y«r, 11. n. 
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while the disciples of Zainglc and Calvin were carefully eradi- 
cating them as popish idolatry and superstition. Cranmer and 
Ridley, the founders of the English reformation, justly deeming 
themselves independent of any foreign master, adopted a middle 
course between the Lutheran and Calvinistic ritual. The general 
tendency however of protestants, even in the reign of Edward VI., 
was towards the simpler forms ; whether through the influence of 
those foreign divines who co-operated in our reformation, or 
because it was natural in the heat of religious animosity to recede 
as far as possible, especially in such exterior distinctions, from 
the opposite denomination. The death of Edward seems to have 
prevented a further approach to the scheme of Geneva in our cere- 
monies, and perhaps in our discipline. During the persecution of 
Mary’s reign, the most eminent protestant clergymen took refuge 
in various cities of Germany and Swisserland. They were received 
by the Calvinists with hospitality and fraternal kindness; while 
the Lutheran divines, a narrow-minded intolerant faction, both 
neglected and insulted them (1). Divisions soon arose among 
themselves about the use of the English service, in which a pretty 
considerable party was disposed to make alterations. The chief 
scene of these disturbances was Frankfort, where Knox, the famous 
reformer of Scotland, headed the innovators; while Cox, an emi- 
nent divine, much concerned in the establishment of Edward VI., 
and afterwards bishop of Ely, stood up for the original liturgy. 
Cox succeeded ( not quite fairly, if we may rely on the only nar- 
rative we possess ) in driving his opponents from the city ; but 
these disagreements were by no means healed, when the accession 
of Elizabeth recalled both parties to their own country, neither of 
them very likely to display more mutual charity in their prospe- 
rous hour, than they had been able to exercise in a common 
persecution ( 2 ). 

The first mortification these exiles endured on their return was 
to find a more dilatory advance towards public reformation of reli- 
gion, and more of what they deemed lukewarmness, than their san- 
guine zeal had anticipated. Most part of this delay was owing to 
the greater prudence of the queen’s counsellors, who felt the pulse 
of the nation before they ventured on such essential changes. 
But there was yet another obstacle, on which the reformers had 
not reckoned. Elizabeth, though resolute against R(lifloM 
submitting to the papal supremacy, was not so averse inclination, ot 
to all the tenets abjured by protestants, and loved 
also a more splendid worship than had prevailed in her bro- 

(1) Strype'a Cranmer, 33k. avowed bias towards the puritan parly. What- 

(*) These transactions bare been perpetuated by over we read In any historian on the subject, is 
a tract, entitled Discourse of the Troubles at Frank- derived from this authority ; but the refraction Is 
fort, Urst published In 1S75, and reprinted in the of course very dUTere.it through the pages of Col- 
well-known collection entitled Tbo Phcenlx. H Is tier and of Neal. 

fairly and temperately written, though with an 
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Hut’s reign ; while many of (hose returned from the continent 
were intent on copying a still simpler model. She reproved a 
divine who preached against the real presence, and is even said 
to have used prayers to the Virgin (1). But her great struggle 
with the reformers was about images, and particularly the cruci- 
fix, w hich she retained w ith lighted tapers before it, in her chapel; 
though in the injunctions to the ecclesiastical visitors of 1559, they 
are directed to have them taken away from churches (2). This 
concession she must have made very reluctantly, for we find 
proofs the next year of her inclination to restore them ; and the 
question of their lawfulness was debated, as Jewel writes word to 
Peter Martyr, by himself and Grindal on one side, against Parker 
and Cox who had been persuaded to argue in their favour (3). 
But the strenuous opposition of men so distinguished as Jewel, 
Sandys, and Grindal, of whom the first declared his intention of 
resigning his bishopric in case this return towards superstition 
should be made, compelled Elizabeth to relinquish her project (4). 
The crucifix was even for a time removed from her own chapel, 
but replaced about 1570 (5). 

There was however one. other subject of dispute between the 
old anil new r religions, upon which her majesty could not be 
brought to adopt the protestant side of the question. This was 
the marriage of the clergy, to which she expressed so great an 
aversion, that she would never consent to repeal the statute of her 
sister’s reign against it (6). Accordingly, the bishops and clergy, 
though they married by connivance, or rather by an ungracious 
permission (7), saw, with very just dissatisfaction, their children 


(I) Strype, ii. l. There was a Lutheran party at 
the beginning of her relipi, to which the queen 
may be sold to have inclined, not altogether from 
religion, but from policy. Id. 1. 58. Her situation 
was very haiardous , and lu order to connect her- 
self with sincere allies, she had thoughts of Joining 
the Smalcaldic league of the German princes, 
whose bigotry would admit none but members of 
the Augsburg confession. Jewel’s letters to Peter 
Martyr, in tbe Appendix to Burnet's third volume, 
throw considerable light on the first two years of 
Elisabeth's reign ; and show that famous prelate 
to have been what afterwards would have been 
called a precisian or puritan. He even approved 
a scruple Elizabeth entertained abont her title of 
head of the chorch, as appertaining only to 
Christ. But the unreasonableness of the discon- 
tented party, and the natural tendency of a man 
who has Joined the side of power to deal severely 
with those he has left, made him afterwards their 
enemy. 

(*) Roods and relics accordingly were broken 
to pieces and burned throughout the kingdom, of 
which Collier makes loud complaint. This, Strype 
says, gave much ofTence to the catholics; and It 
was not the most obvious method of inducing 
them to conform. 

(8) Burnet, III. Appendix, 290. Strype’s Par- 
ker, 46. 

(4) Quantum augoror, non scrlbnm ad tc post- 
hac episcopus. Eo enlm Jam res pcrvenlt, ut aut 
cruees argentew et staonew, quas nos ubique con- 


frejrtmus, rcstituend© slot, aut eplscopalns relln- 
quoudi. Burnet. 294. Sandys writes, that he lutd 
nearly beeu deprived for expressing himself warm- 
ly against images. Id. 296. Other proofs of tbe 
text may be found in the some collection, as well 
as In Strype’s Annals, and his Life of Parker. 
Even Parker seems, on one occasion, to have 
expected the queen to make such a retrograde 
movement In religion as would compel them all to 
disobey her. Life of Parker, Appeudlx, 29.; a very 
remarkable letter. 

(8) Strype s Parker, 810. The archbishop seems 

to disapprove this ns Inexpedient, but rather 
coldly ; he was far from sharing the usual opinions 
on this subject. A puritan pamphleteer took the 
liberty to name tho queen's chapel as “ the pat- 
tern and precedent of all superstition.” Strypo’s 
Annals, I. 471. 

(0) Burnet. II. 398. 

(7) One of the injunctions to the visitors of 
1589, reciting the ofTence and slander lo the 
church that had arisen by lack of discreet a ud so- 
ber behaviour in many ministers, both in choosing 
of their wives, and in living with them, directs 
that no priest or deacon shall marry without tho 
allowance of the bishops, and two Justices of the 
peace, dwelling near the woman’s abode, uor 
without the consent of her parents or kinsfolk, 
or, for want of these, of her master or mistress, 
on pain of not being permitted to exercise the 
ministry, or bold any benefice ; and that the mar- 
riages of bishops should be approved by tbe me- 
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treated by the law as the offspring of concubinage (1). This con- 
tinued, in legal strictness, till the first year of James, when the 
statute of Mary was explicitly repealed; though I cannot help 
suspecting that clerical marriages had been tacitly recognised, 
even in courts of justice, long before that lime. Yet it appears 
less probable to derive Elibabeth’s prejudice in this respect from 
any deference to the Roman discipline, than from that strange dis- 
like to the most lawful union between the sexes which formed one 
of the singularities of her character. 

Such a reluctance as the queen displayed to return in every point 
even to the system established under Edward, was no slight disap- 
pointment to those who thought that too little had been effected 
by it. They had beheld at Zurich and Geneva the simplest, and, 
as they conceived, the purest form of worship. They were per- 
suaded that the vestments still worn by the clergy, as in the days 
of popery, though in themselves indifferent, led to erroneous no- 
tions among the people, and kept alive a recollection of former su- 
perstitions, which would render their return to them more easy in 
the event of another political revolution (2). They disliked some 
other ceremonies for the same reason. These objections were by 
no means confined, as is perpetually insinuated, to a few discon- 
tented persons. Except archbishop Parker, who had remained in 
England during the late reign, and Cox, bishop of Ely who had ta- 
ken a strong part at Frankfort against innovation, all the most 
eminent churchmen, such as Jew el, Grindal, Saudys, Nowell, were 
in favour of leaving off the surplice and what were called the po- 
pish ceremonies (3). Whether their objections are to be deemed 


tropolitan, and also by commissioners appointed 
by iho queen. Somers Tracis, 1. 68. Burnet, ii. 
39*. It is reasonable to suppose, that when a host 
of low-bred and Illiterate priests were at once re- 
leased from the obligation to celibacy, many of 
them would abuse their liberty Improrldeutly, or 
oven scandalously; and this probably had In- 
creased Elizabeth's prejudice against clerical ma- 
trimony. But I do not suppose that this injunction 
was ever much regarded. Some time afterwards 
(Aug. 1561) she put forth another extraordinary 
injunction, that no member of a college or cathe- 
dral should have his wife living within Us pre- 
clnts, under pain of forfeiting all his preferments. 
Cecil sent this to Parker, telling him at the same 
time that it was with great difficulty he had pre- 
vented the queen from altogether forbiddiug the 
marriages of priests. Life of P. 107. And the 
archbishop himself says, In the leltor above men- 
tioned, *•! was in a horror to hear such words to 
come from her mild nature and Chrlslianly learned 
conscience, ns she spake concerning Cod’s holy or- 
dinance and institution of matrimony.” 

(I) Saudys writes to Parker, April, 1589, “ The 
queen's majesty will wink at it, but not stablisb 
It by law, which is nothing else but to bastard 
our children.” And decisive proofs are brought 
by Strype, that the marriages of the clergy were 
not held legal, In the first part at least of the 
queen's reign. Elizabeth herself, after having 
been sumptuously entertained by the archbishop 


at Lambeth, took leave of Mrs. Parker with the fol- 
lowing courtesy : “ Madam (the style of a inar- 
rlod lady) 1 may not call you ; mi&trtu ( the ap- 
pellation at that time of an numarried woman) I 
am loth to call you ; but however, 1 thank yon for 
your good cheer.” This lady is styled, In deeds 
made while her husband was archbishop, Parker, 
alias Harleuon ; which was her maiden name. 
And she dying before her hnsband, her brother Is 
called her heir-at-law, though she left children. 
But the archbishop procured letters of legitima- 
tion, In order to reuder them capable of inheri- 
tance. Life of Parker, Sil. Others did the same. 
Annals, I. 8. Yet sneb letters were, I conceive, 
beyond the queen's power to grant, and could not 
have obtained any regard In a court of law. 

In the diocese of Bangor, it was usual for tbo 
clergy, some years after Elizabeth’s accession, to 
pay the bishop for a licence to keep a concubine. 
Strype's Parker, S08. 

(s) Burnet, ill. 305. 

(3) Jewel’s letters to Bulllnger, In Burnet, are 
full of proofs of his dissatisfaction ; and those who 
feel any doubts may easily satisfy themselves 
from the same collection, and from Strype as to 
the others. The current opinion, that these scru- 
ples were imbibed during the banishment of our 
reformers, must be received with great allowance. 
The dislike to Borne parts of the Anglican ritual 
had begun at home; it had broken out at Frank- 
fort ; it Is displayed in all tbo early documents of 
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narrow and frivolous or otherwise, it is inconsistent with veracity 
to dissemble that the queen alone was the cause of retaining those 
observances, to which the great separation from the Anglican es- 
tablishment is ascribed. Had her influence been withdrawn, sur- 
plices and square caps would have lost their steadiest friend ; and 
several other little accommodations to the prevalent dispositions of 
protestants would have taken place. Of this itseems impossible to 
doubt, when we read the proceedings of the convocation in 1562, 
when a proposition to abolish most of the usages deemed objection- 
able was lost only by a vote, the numbers being 59 to 58 (1). 

In thus restraining the ardent zeal of reformation, Elizabeth may 
noOhave been guided merely by her own prejudices, without far 
higher motives of prudence and even equity. It is difficult to pro- 
nounce in what proportion the two conflicting religions were 
blended on her coming to the throne. The reformed occupied 
most large towns, and were no doubt a more active and powerful 
body than their opponents. Nor did the ecclesiastical visitors 
of 1559 complain of any resistance, or even unwillingness, among 
the people (2). Still the Romish party was extremely numerous ; 


Elizabeth's reign by the English divines, far more 
warmly than by their Swiss correspondents. Grin- 
dal, when first named to the see of London, had 
bis scruples about wearing the episcopal habits 
removed by Peter Martyr. Strypo’s Grindal, *9. 

(1) It was proposed on this occasion to abolish 
all saints’ days, to omit the cross In baptism, to 
leave kneeling at the communion to the ordinary’s 
discretion, to take away organs, and one or two 
more of the ceremouics then chiefly in dispute. 
Dnmet, ill. 303. and Append. 319. Strypo, 1. 997. 
399. Nowell voted in the minority. It can hardly 
he going too far to supposo that somo of the ma- 
jority were attached to the old religion. 

( 2 ) Jewel, one of these visitors, writes afterwards 
to Martyr : “ Invenimus ubique animos mulUtudi- 
nis satis propensos ad religionera ; ibi eliam, ubi 

omnia putabantur fore dlfncllHma SI quid 

erat obstinnl® malitiao. Id lotum erat in presbyte- 
ris, illis praesertiin. qui aliquando stetissent A nos- 
tra sentenlUL" Burnet, 111. Append. 299. The 
common people in London and elsewhere. Strype 
says, took an active part In demolishing images ; 
the pleasure of destruction, I suppose, mingling 
With their abhorrence of idolatry. And during 
the conferences held in Westminster Abbey, Jan. 
1*89, between the catholic and protestant divines, 
the populace who had been admitted as specta- 
tors, testified such disapprobation of the former, 
that they made it a pretext for breaking ofT the 
argument. There was indeed such a tendency to 
anticipate the government in reformation, os ne- 
cessitated a proclamation, Dec. 28. 1559, silencing 
preachers on both sides. 

Mr. Batter says, from several circumstances it is 
evident that a great majority of the nation then 
inclined to the Roman catholic religion. Mem. of 
Eng. Catholics. I. 146. But his proofs of this are 
extremely weak. The attachment he supposes to 
have existed in the laity towards their pastors may 
well be doubted; it could not be founded on the 
natural grounds of esteem ; and if Rlshton, tho 
contlnuator of Sanders do Schismate, whom he 
quotes, says that ono third of the nation was pro- 
tests!, wo may surely doable the calculation of 


so determined a papist. As to the influence which 
Mr. B. alleges the court to have employed In 
elections for Elizabeth's first parliament, the ar- 
gument would equally prove that the majority was 
protestant under Mary, since she had recourse to 
the same means. Tho whole tenor of historical 
documents in Elisabeth’s reign proves that the ca- 
tholics soon became a minority, and stlii more 
among the common people than the gentry. The 
north of England, where their strength lay, was 
In every respect the least Important part of tho 
kingdom. Even according to Dr. Liogard, who 
thinks fit to claim half the nation as catholic in 
the middle of this reign, the number of recusants 
certified to the council under 23 Eiiz. c. 1., 
amounted only to fifty thousand ; and, If we can 
trust the authority of other lists, they were much 
fewer before the accession of James. This writer, 
I may observe In passing, has, through haste and 
thoughtlessness, misstated a passage he cites from 
Murdcn’s State Papers, p. 605., and confounded 
tho persons suspected for religion In the city of 
London, about the time of the Armada, with the 
whole number of men fit for arms; thus making 
tbo former amount to seventeen thousand and 
eigbty-threi. 

Mr. Bailer has taken up so paradoxical a notion 
on this subject, that he literally maintains the ca- 
tholics to have been at least one half of the people 
at the epoch of the gunpowder plot. Vol. i. p. 29*. 
We should be glad to know at what limo he sup- 
poses the grand apostasy to have been rohstiuk- 
roated. Cardinal Bentlvoglio gives a very diffe- 
rent account ; reckoning the real catholics, such 
as did not make profession of heresy, at only a 
thirtieth part of the whole; though he supposes 
that four fifths might become such, from secret 
inclination or general Indifference, if it were once 
established. Opera Ul Bentlvoglio, p. 83., edit. 
Paris. 1645. Out I presume neither Mr. Butler nor 
Dr Lingard would own these adiaphorists. 

The latter writer, on tho other hand, reckons 
the Hugonots of France, soon after 1*60, at only 
one hundredth part of the nation, quoting for this 
Caateluau. an useful memoir writer, but no au- 


by Google 



Chap. IV. — ELIZABETH. — PURITANS. 


129 


it comprehended the far greater portion of the beneficed clergy, and 
all those who, having no turn for controversy, clung with pious 
reverence to the rites and worship of their earliest associations. 
It might be thought perhaps not very repugnant to wisdom or 
to charity, that such persons should be won over to the reformed 
faith by retaining a few indifferent usages, which gratified their 
eyes, and took off the impression, so onpfcasiug to simple minds, 
of religious innovation. It might be urged that, should even 
somewhat more of superstition remain awhile than rational men 
would approve, the mischief would be far less than to drive the peo- 
ple back into the arms of popery, or to expose them to the natural 
consequences of destroying at once all old landmarks of reverence, 
— a dangerous fanaticism, or a careless irreligion. I know not 
in what degree these considerations had weight with Elizabeth ; 
but they were such as it well became her to entertain. 

We live however too far from the period of her accession, to pass 
an unqualified decision on the course of policy which it was best 
for the queen to pursue. The difficulties of effecting a compro- 
mise between two intolerant and exclusive sects were perhaps in- 
superable. In maintaining or altering a rejigious establishment, 
it may be reckoned the general duty of governments to respect the 
wishes of the majority. But it is also a rule of human policy to 
favour the more efficient and determined, which may not always 
be the more numerous party. I am far from being convinced 
that it would not have been practicable, by receding a little from 
that uniformity which governors delight to prescribe, to have pal- 
liated in a great measure, if not put an end for a time, to the dis- 
content that so soon endangered the new establishment. The fri- 
volous usages, to which so many frivolous objections were raised, 
such as the tippet and surplice, the sign of the cross in baptism, 
the ring in matrimony, the posture of kneeling at the communion, 
might have been left to private discretion, not possibly without 
some inconvenience, but with less, as I conceive, than resulted 
from rendering their observance indispensable. Nor should we 
allow ourselves to be turned aside by the common reply, that no 
concessions of this kind would have ultimately prevented the 
disunion of the church upon more essential differences than these 
litigated ceremonies ; since the science of policy, like that of medi- 
cine, mustcontent itself with devising remedies for immediate dan- 
ger, and can at best only retard the progress of that intrinsic decay 
which seems to be the law of all things human, and through which 
every institution of man, like his earthly frame, must one day 
crumble into ruin. 


thority on a matter of calcnlation. The stern spi- 
rit of Collgni, atrox animua Catvni*. rising 
above all misfortune, and unconquerable, except 
by the darkest treachery, la sufficiently admirable 
without reducing his party to so miserable a frac- 
tion. The Calvinists at this time are reckoned by 


some at one fourth, bnt more frequently at one 
tenth, of the French nation. Even in the begin- 
ning of the next century, when proscription and 
massacre, lukewarmness and self-interest, had 
thinned their ranks, they are estimated by Hcnti- 
vorlie (ubi supra) at on® fifteenth. 

9 
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tnwnuMMM The repugnance felt by a large part of the proles- 
of many 10 com- tant clergy to the ceremonies with which Elizabeth 
established cere- would not consent to dispense, showed itself in irre- 
monic.. g U iar transgressions of the uniformity prescribed by 
statute. Some continued to wear the habits, others laid them 
aside ; the communicants received the sacrament sitting, or stand- 
ing, or kneeling, according to the minister’s taste ; some baptised 
in the font, others in a basin ; some with the sign of the cross, 
others without it. The people in London and other towns, siding 
chiefly with the maleconlents, insulted such of the clergy as ob- 
served the proscribed order (1). Many of the bishops readily con- 
nived at deviations from ceremonies which they disapproved. 
Some, who felt little objection to their use, were against imposing 
them as necessary (-2). And this opinion which led to very mo- 
mentous inferences, began so much to prevail, that we soon find 
the objections to conformity more grounded on the unlawfulness 
of compulsory regulations in the church prescribed by the civil 
power, than on any special impropriety in the usages themselves. 
Hut this principle, which perhaps the scrupulous party did not yet 
very fully avow, altogether incompatible with the supremacy 
vested in the queen, of which fairest flower of her prerogative 
she was abundantly tenacious. One thing was evident, that the 
puritan maleconlents were growing every day more numerous, 
more determined, and more likely to win over the generality of 
those who sincerely favoured the protestant cause. There were 
but two lines to be taken ; either to relax and modify the regulations 
which gave offence, or to enforce a more punctual observation 
of them. It seems to me far more probable that the former course 
would have prevented a great deal of that mischief, which the 
second manifestly aggravated For in this early stage the advo^ 
cates of a simpler ritual had by no means assumed the shape of an 
embodied faction, whom concessions, it must be owned, are not apt 
to satisfy, but numbered the most learned and distinguished portion 
of the hierarchy. Parker stood nearly alone on the other side, 
but alone more than an equipoise in the balance, through his high 
station, his judgment in matters of policy, and his knowledge of 
the queen’s disposition. He had possibly reason to apprehend that 
Elizabeth, irritated by the prevalent humour for alteration, might 
burst entirely away from the protestant side, or stretch her supre- 
macy to reduce the church into a slavish subjection to her ca- 
price (3). This might induce a man of his sagacity, who took a 
far wider view of civil affairs than his brethren, to exert himself 
according to her peremptory command for universal conformity. 

(1) Sirype’s Parker, la*. IIS. Collier. B08. In (S) Strype's Parker, 187. 17S. 
the Lansdowne Collection, rol. Till. 87. 1* a letter (3) Thl» apprehension of Elizabeth's taking a 

from Parker, Apr. 1865, complaining of Turner, disgust to Protestantism Is intimated In a letter 
dean or Wells, for haring made a man do penance of bishop Cox. Strype's Parker, SS9. 

(or adultery in a square cap. 
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Bui it is not easy to reconcile the whole of his conduct to this 
supposition ; and in the copious memorials or Strype, we find the 
archbishop rather exciting the queen to rigorous measures 
against the puritans than standing in need of her admonition (t). 

The unsettled stale of exterior religion which has contormiii 
been mentioned lasted till 1565. In the beginning by is« 

of that year a determination was taken by the queen, .r^fl^Xpo- 
or rather perhaps the archbishop, to put a stop to » lu »» 01 
all irregularities in the public service. He set forth a book called 
Advertisements, containing orders and regulations for the disci- 
pline of the clergy. This modest title was taken in consequence 
of the queen’s withholding her sanction of its appearance through 
Leicester's influence (2). The primate’s next step was to summon 
before the ecclesiastical commission Sampson, dean of Christ- 
church, and Humphrey, president of Magdalen college, Oxford, 
men of signal non-conformity, but at the same lime of such emi- 
nent reputation that, when the law took its course against them, 
no other offender could hope for indulgence. On refusing to wear 
the customary habits, Sampson was deprived of his deanery; but 
the other seems to have been tolerated (3). This instance of seve- 
rity, as commonly happens, rather irritated than intimidated the 
puritan clergy, aware of their numbers, their popularity, and their 
powerful frionds, but above all sustained by their own sincerity 
and earnestness. Parker had taken his resolution to proceed in 
the vigorous course he had begun. He obtained from the queen 
a proclamation peremptorily requiring conformity in the use of 
the clerical vestments and other matters of discipline. The Lon- 
don ministers, summoned before himself and their bishop Grindal, 
who did not very willingly co-operate with his metropolitan, were 
called upon lor a promise to comply with the legal ceremonies, 
which thirty-seven out of ninety-eight refused to make. They 
were in consequence suspended from their ministry, and their liv- 
ings put in sequestration But these unfortunately, as was the 
case in all this reign, were the most conspicuous, both for their 
general character and for their talent in preaching (4). 

Whatever deviations from uniformity existed within the pale of 
the Anglican church, no attempt had hitherto been made to form 

(1) Parker sometimes declares himself willing reckoned, and always ha' been reckoned, the most 
to see some indulgence as to the habits and other severe disciplinarian of Elizabeth's first hierarchy ; 
matters ; bat, the queen's commands being per- though more violent men came afterwards, 
emptory, he had thought It bis duty to obey them, (2) Strype a Annals, 416. Parker, 169. Some 

though forewarning her that the puritan ministers years after, these advertisements obtained the 
would not gite way. 235. 227. This however Is queen's sanction, aud got the name of Articles and 
nut consistent with other passages, w here he ap- Ordinances. Id. 160. 

pears to importune the queen to proceed. Her (3) Strype's Annals. 416. 430. Life of Parker, 
wavering conduct, partly ow ing to caprice, partly lgv. Sampson had refused a bishopric on account 
to iusincerity. was naturally vexatious to a man of these ceremonies. Burnet, III. 292. 
of his llrm and ardent temper. Possibly lie might (4) Life of Parker, 214. Strype says, p. 223., 
dissemble a little In writing to Cecil, who was that the suspended ministers preached again after 
against driving the puritans to extremities. But, a little lime by conulvauce. 
on the review of his whole behaviour, he must he 
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separate assemblies ; nor could it be deemed necessary, while so 
much indulgence had been conceded to the scrupulous clergy. Hut 
they were now reduced to determine whether the imposition of 
those riles they disliked would justify, or render necessary, an 
abandonment of their ministry. The bishopsofthal school had so far 
overcome their repugnance, as not only to observe the ceremonies of 
the church, but, in some instances, to employ compulsion towards 
others (1). A more unexceptionable, because more disinterested, 
judgment was pronounced by some of the Swiss reformers to whom 
our own paid great respect — Beza, Gualter, and Bullingcr ; who, 
while they regretted the continuance of a few superfluous rites, 
and still more the severity used towards good men, dissuaded their 
friends from deserting their vocation on that account. Several 
of the most respectable opponents of the ceremonies were equally 
adverse to any open schism (2). But the animosities springing 
from heated zeal, and the smart of what seemed oppression, would 
not suffer the English puritans generally to acquiesce in such tem- 
perate counsels. They began to form separate conventicles in 
London, not ostentatiously indeed, but of course without the pos- 
sibility of eluding notice. It was doubtless worthy of much consi- 
deration, whether an established church-government could wink 
at the systematic disregard of its discipline by those who were 
subject to its jurisdiction and partook of its revenues. And yet 
there were many important considerations derived from the pos- 
ture of religion and of the stale, which might induce cool-headed 
men to doubt the expediency of loo much straightening the reins. 
But there are few, 1 trust, who cau hesitate to admit that the pu- 
ritan clergy, after being excluded from their benefices, might still 
claim from a just government a peaceful toleration of their parti- 
cular worship. This it was vain to expect from the queen’s 
arbitrary spirit, the imperious humour of Parker, and that total 
disregard of the rights of conscience which was common to all 
parties in the sixteenth century. The first instance of actual pu- 
nishment inflicted on prolcstant dissenters was in June 1567, when 
a company of more than one hundred were seized during their 
religious exercises at Plummer’s Hall, which they had hired on 
pretence of a wedding, and fourteen or fifteen of them were sent 
to prison (3). They behaved on their examination with a rudeness 
as well as self-sufficiency, that had already begun to characterise 

( 1 ) Jewel Is said lo hare become strict in'en- form of an oath taken by all midwires, to exer- 
forclng the use of the surplice. Annals, Ml. else their calling without sorcery or superstition. 

(i) Strypc’s Annals, l. 483. II. 316. Life of Par- and to baptise with the proper words. It was 
Iter, *13. 3V8. Burnet, iii. 310. 383. 337. Bishops abolished by Junes I. 

Grindal and Horn wrote (o Zurich, saying plainly. Beta was more dissatisfied than the Hclretie di- 

ll was not their fault that the habits were not laid Tines with the state of the Knglish church, An- 
asidc, with the cross in baptism, the use of or- nals, i. 459. Collier, 503.; but dissuaded the purl- 
gans, baptism by women, etc. p. 314. This last tans from separation, and advised them rather to 
asage was much Inveighed against by the Calvi- comply with the rereuiunies. Id. 511. 
nists, because it Involved a theological tenet dif- (3} Strype s Life of Parker. 948. Life of Grln- 
fering Trom their own, as to the necessity of dal, 114. 

|>aptism. In Strype's Annals KOI., we have the 
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the puritan faction. But this cannot excuse the fatal error of mo- 
lesting men for the exercise of their own religion. 

These coercive proceedings of the archbishop were feebly se- 
conded, or directly thwarted, by most leading men both in church 
and state. Grindal and Sandys, successively bishops of London and 
archbishops of York, were naturally reckoned at this time some- 
what favourable to the non-conforming ministers, whose scruples 
they had partaken. Parkhurst and Pilkington, bishops of Norwich 
and Durham, were openly on their side (t). They had still more 
effectual support in the queen’s council. The earl of Leicester, 
who possessed more power than any one to sway her wavering and 
capricious temper, the earls of Bedford, Huntingdon, and War- 
wick, regarded as the steadiest protestants among the aristocracy, 
the wise and grave lord keeper Bacon, the sagacious Walsingham, 
the experienced Sadler, the zealous Knollys, considered these 
objects of Parker’s severity, either as demanding a purer worship 
than had been established in the church, or at least as worthy by 
their virtues and services of more indulgent treatment (2). Cecil 
himself, though on intimate terms with the archbishop, and con- 
curring generally in his measures, was not far removed from the 
latter way of thinking, if his natural caution and extreme dread 
at this juncture of losing the queen's favour had permitted him 
more unequivocally to express it. Those whose judgment did not 
incline them towards the puritan notions, respected the scruples 
of men in whom the reformed religion could so implicitly confide. 
They had regard also to the condition of the church. The far 
greater part of its benefices were supplied by conformists of very 
doubtful sincerity, who would resume their mass-books with more 
alacrity than they had cast them aside (3). Such a deficiency of 
protestant clergy had been experienced at the queen’s accession, 
that for several years it was a common practice to appoint laymen, 
usually mechanics, to read the service in vacant churches (4). 
These were not always wholly illiterate ; or if they were, it was 
no more than might be said of the popish clergy, the vast majority 
of whom were destitute of all useful knowledge, and could read 


(I) Barnet, 111. S16. Strype’s Parker, 155. et 
alibi. 

(J) Id. tt«. The chnrcfa bad but two or three 
friends, Strype says, in the council about 157a, of 
wbora Cecil was the chief. Id. 888. 

(8) Burnet says, on the authority of the vi- 
sitors’ reports, that out of 9*00 benefleed clergy- 
men, not more than about 100 refused to con- 
form. This caused for some years just appre- 
hensions of the danger Into which religion was 
brought by their retaining their affections to the 
old superstition; “so that,” he proceeds, “if 
queen Elizabeth bad not lived so long as she did 
till all that generation was dead, and a new set of 
men, better educated and principled were grown 
up and put in their rooms ; and If a prince of an- 
other religion had succeeded before that time, 
they bad pnobably turned about again to the old 


superstition os nimbly as they had done before 
In queen Mary’s days.” Vol. II. p. *01. It would 
be easy to multiply testimonies out of Strype, to 
the papist inclinations of a gTeatpart of the clergy 
In the first part of this reign. They are said to 
have been sunk iu superstition and looseness of 
living. Annals, i. 106. 

(*) Strype’s Annals, 138. 177. Collier, 436. *65. 
This seems to show that more churches were 
empty by the desertion of popish Incumbents than 
the foregoing note wonld lead us to suppose, f 
believe that many went off to foreign parts from 
time to time, who had complied In 1559; and 
others were put out of their livings. The Roman 
Catholic writers make out a longer list than Bur- 
net’s calculation allows. 

It appears from an account sent in to the privy- 
council by Parkhurst, bishop of Norwich, In IMS. 
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little Latin (1). Of the two universities, Oxford had become so 
strongly attached to the Romish -side during the late reign, that, 
after the desertion or expulsion of the most zealous of that party 
had almost emptied several colleges, it still for many years 
abounded with adherents to the old religion (2). But at Cambridge, 
which had been equally popish at the queen’s accession, the op- 
posite faction soon acquired the ascendant. The younger students, 
imbibing ardently the new creed of ecclesiastical liberty, and 
excited by puritan sermons, began to throw off their surplices, 
and to commit other breaches of discipline, from which it might be 
inferred that the generation to come would not be less apt for 
innovation than the present (3) . 


that in his diocese more than on* third of the be- the times, and the long continuance of the carl of 
notices were vacant. Annals. I. 893. Bat in Ely, Leicester, the principal patron of the puritanical 
out of 152 cures only fit were served iu 1560. L. faction, in the place of chaucellor of Oxford, the 
of Parker, 79. face of the university was so much altered that 

(1) Parker wrote in 1561 to the bishops of his there was little to be seen in It of tho church of 
province, enjoining them to send him certificates England, according lo the principles and positions 
of the names and qualities of ail their clergy ; one upon which it was first reformed.” Hist, of Ox- 
column. in the form of certificate, was for learn- ford, vol. U. p. 228 . Previously, however, to this 
ing:“ And this,” Strype says, “ was commonly set change towards purltanism, the university had 


down ; Latin* aliqua verba Intelligit, I.»iine ut- 
cunque intelligit; Latine pauca intelligit,” etc. 
Sometimes, however, we find doctus. L. of Par- 
ker, 98. Bnt If the clergy could not read the lan- 
guage in which their very prayers were composed, 
what other learning or knowledge could they 
have? Certainly none; and even those who had 
gone far enough to study the school logic and di- 
vinity, do not deserve a much higher place than 
the wholly uninstructed. The Greek tongue was 
never generally taught in the universities or pub- 
lic schools till the reformation, and perhaps not 
so soon. 

Since Ibis note was written, a letter of Gibson 
has beeu published in Pepys's Memoirs, vol. II. 
p. 184., mentioning a catalogue he had found of 
the clergy in the archdeaconry of Middlesex, A. D. 
1863, with their qualifications annexed. Three 
only are described as docti Latine et Grech , 
twelve are called docti simply ; nine, Latin* docti ; 

. thirty-one. Latine mediocriter intelligentes; forty- 
two, Latin* perperam, utcunque aliqufd, pauca 
verba, etc. intelligentes; seventeen are non docti 
or In docti. If Uiis was tbe case In London, what 
can we think of more remote parts? 

(9) in the struggle made for popery at the queen’s 
accession, the lower house of convocation sent up 
lo the bisbops five articles of faith, all strongly ca- 
tholic. These had previously been transmitted to 
the two universities, and returned with the hands 
of the greater part of the doctors to the first four. 
The fifth they scrupled, as trenching too much on 
the queen's temporal power. Burnet, ii. 888. iii. 869. 

Strype says, tbe universities were so addicted to 
popery that for some years few educated in them 
were ordained. Life of Grlndal, p. SO. And 
Wood’s Antiquities of the University of Oxford 
contain runny proofs of Its attachment to the old 
reHgioa. In Exeter College, as late as 1878, there 
were not above tour prolestants out of eighty, 
“all the root secret or open Roman a ffec Honaries.” 
These chiefly came from the west, “ where popery 
greatly prevailed, and the gentry were bred up 
In that religion." Strype ’« Annals, H. 539. But 
afterwards, Wood complains, “ through the In- 
fluence of Humphrey and Reynolds (the latter of 
whom became divinity lecturer on secretary Wal- 
»i ogham's foundation in 1588), the disposition of 


not been Anglican, but popish ; which Wood liked 
much better than the first, and nearly as well as 
the second. 

A letter from the university of Oxford to Elisa- 
beth on her accession (Hearne’s edition of Roper’s 
Life of More, p. 173.) shows the accommodating 
character of these academics. They extol Mary as 
an excellent queen, bnt are consoled by tbe 
thought of her excellent successor. One sentence 
is curious : “Cum patri, fratri.torori, nihil fue- 
rit repuhllcA carins. religione optatiut, vera 
glorlA dulcius; cum In h&c famlllk ha; laudes fio- 
ruerlnt, vehementer confidimns, etc., qua? ejusuem 
slirpis sis, easdein cupidlssime proseculuram." It 
was a singular strain of complaisance to pralso 
Henry’s, Edward’s, and Mary's , religious senti- 
ments in tbe same breath ; hut the queen might at 
least learn this from it, that whether she fixed on 
one of their creeds, or devised a new one for her- 
self, she was sure of the acquiescence of this an- 
cient and learned body. A preceding letter to 
cardinal Pole, In which tho times of Henry and 
Edward are treated more cavalierly, seems by the 
style, which is very elegant, to have been the pro- 
duction of tbe same pen. 

(1) The fellows and scholars of St. John’s Col- 
lege, to the number of three hundred, threw ofT 
tbelr hoods and surplices, in IMS, without any 
opposition from the master, till Cecil, as chancel- 
lor of tbe university, took up the matter, and in- 
sisted on their conformity to the established re- 
gulations. This gave much dissatisfaction to the 
university ; not only the more Intemperate party, 
bat many heads of colleges and grave men, 
among whom we are rather surprised ,to find the 
name of Wbltgift, interceding with their chancel- 
lor for some mitigation as to these unpalatable 
observances. Strype’s Annals, i. 4*1. Life of Par- 
ker, 194. Cambridge had however her catholics, 
as Oxford had her puritans, of whom Dr. Caius. 
founder of the college that bears bis name, was 
among the most remarkable. Id. 900. The chan- 
cellors of Oxford and Cambridge. Leicester and 
Ceeil, kept a very .strict hand over them, especially 
tbe latter, who seems to have acted as paramount 
visitor over every college, making (hem reverse 
any act which he disapproved. Strype, passim. 
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The first period in the history of puritanism in- * more deter- 
cludcs the time from the queen’s accession to 1570, 
during which the retention of superstitious cere- i«n>jcuiwriiM. 
monies in the church had been the sole avowed ground of com- 
plaint. But when these obnoxious rites came to be enforced with 
unsparing rigour, and even those who voluntarily renounced the 
temporal advantages of the establishment were hunted from their 
private conventicles, they began to consider the national system of 
ecclesiastical regimen as itself in fault, and to transfer to the insti- 
tution of episcopacy that dislike they felt for some of the prelates. 
The ostensible founder of this new school ( though probably its 
tenets were by no means new to many of the sect ) was Thomas 
Cartwright, the Lady Margaret’s professor of divinity at Cam- 
bridge. He began about 1570 to inculcate the unlawfulness of 
any form of church-government, except what the apostles had 
instituted, namely, the presbyterian. A deserved reputation for 
virtue, learning, and acuteness, an ardent zeal, an inflexible self- 
confidence, a vigorous, rude, and arrogant style, marked him as 
the formidable leader of a religious faction (1). In 1572 he pub- 
lished his celebrated Admonition to the Parliament, calling on 
that assembly to reform the various abuses subsisting in the church. 
In this treatise, such a hardy spirit of innovation was Dangerous nature 
displayed, and schemes of ecclesiastical policy so novel ot M * “ neu 
and extraordinary were developed, that it made a most important 
epoch in the contest, and rendered its termination far more im- 
probable. The hour for liberal concessions had been suffered to 
pass away ; the archbishop’s intolerant temper had taught men to 
question the authority that oppressed them, till the battle was no 
longer to be fought *for a tippet and a surplice, but for the whole 
ecclesiastical hierarchy, interwoven as it was with the temporal 
constitution of England. 

It had been the first measure adopted in throwing off the yoke 
of Rome to invest the sovereign with an absolute control over the 
Anglican church ; so that no part of its coercive discipline could be 
exercised but by his authority, nor any laws enacted for its go- 
vernance without his sanction. This supremacy, indeed, both 
Henry VIII. and Edward VI. had carried so far, that the bishops 
were reduced almost to the rank of temporal officers, taking out 
commissions to rule their dioceses during the king’s pleasure ; and 
Cranmer had prostrated at the feet of Henry those spiritual func- 
tions which have usually been reckoned inherent in the order of 
clergy. Elizabeth took some pains to soften and almost explain 
away her supremacy, in order to conciliate the catholics ; while, 
by means of the high commission court, established by statute in 
the first year of her reign, she was practically asserting it with no 
little despotism. But the avowed opponents of this prerogative 

(1) Slrjpe’I Anualt, i. >89. Life uf Parker. 31*. J*1. Lito ot Whagltl, n. 
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were hitherto chiefly those who looked to Rome for another head 
of their church. The disciples of Cartwright now learned to claim 

an ecclesiastical independence, as unconstrained as the Romish 
priesthood in the darkest ages had usurped. “ No civil magistrate 
in councils or assemblies for church matters,” he says in his 
Admonition, “can either be chief moderator, over-ruler, judge, 
or determiner; nor has he such authority as that, without his 
consent, it should not be lawful for ecclesiastical persons to make 
any church orders or ceremonies. Church matters ought ordinarily 
to be handled by church officers. The principal direction of them 
is by God’s ordinance committed to the ministers of the church and 
to the ecclesiastical governors. As these meddle not with the 
making civil laws, so the civil magistrate ought not to ordain cere- 
monies, or determine controversies in the church, as long as they 
do not intrench upon his temporal authority. ’Tis the prince’s 
province to protect and defend the councils of his clergy, to keep 
the peace, to see their decrees executed, and to punish the con- 
temners of them; but to exercise no spiritual jurisdiction (1).” 
“ It must be remembered,’’ he says in another place, “ that civil 
magistrates must govern the church according to the rules of God 
prescribed in his word, and that as they are nurses, so they be ser- 
vants unto the church ; and as they rule in the church, so they 
must remember to submit themselves unto the church, to submit 
their sceptres, to throw down their crowns before the church, yea, 
as the prophet speaketh, to lick the dust of the feet of the 
church (2).” It is difficult to believe that 1 am transcribing the 
words of a protestant writer ; so much docs this passage call to 
mind those tones of infatuated arrogance, which bad been heard 
from llie lips of Gregory VII. and of those who trod in his 
footsteps (3). 

The strength of the protestant party had been derived, both in 
Germany and in England, far less from their superiority in argu- 
ment, however decisive this might be, than from that desire which 
all classes, and especially the higher, had long experienced to 
emancipate themselves from the thraldom of ecclesiastical jurisdic- 

(I) Cartwright's Admonition, quoted In Neal’s self become a sort of prophet-king at Geneva. And 
Hist, of Puritans, I. 88. Collier quotes passages fiom Knox’s Second Blast, 

(*) Madox's Vindication of Church of England inconsistent with any government, except ouo 
against Neal, p. is*. This writer quotes several slavishly subservient to the church. P. AU. The 
very extravagant passages from Cartwright, which non-juring historian holds out the hand of fellow- 
go to prove irresistibly Mini he would have made ship to the puritans he abhors, when they preach 
no compromise short of tlio overthrow of the es- up ecclesiastical independence. Collier liked the 
tablUlicd church, p. ill, etc. “As to you. dear royal supremacy as little as Cartwright ; and in 
brethren," is said in a puritan traet of 1570, giving nn ncconnt of Bancroft s attack on the 
“ whom God hath called into the brunt of the non-conformists for denying It, enters upon a 
battle, the Lord keep you constant, that ye yield long discussion in favour of an absolute cmanci- 
neither to toleration, ucither to any other subtle pation from the control of laymen. I*. 610. I!n 
persuasions of dispensations and licenses, which does not even approve the determination of the 
were to fortify their Romish practices; but, as judges in Cawdrey’s case (ff Cokes Reports), though 
you fight the Lord's fight, be valiant." Madox, against the non-conformists, as proceeding on a 
p. *87. wrong principle of selling np the state above the 

(S) These principles had already been broached church. I*. 631. 
by thofro why called Calvin master; he had him- 
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tion. For it is ever found, that men do not so mnch as give a 
hearing to novel systems in religion, till they have imbibed, from 
some cause or other, a secret distaste to that in which they have 
been educated. It was therefore rather alarming to such as had an 
acquaintance with ecclesiastical history, and knew the encroach- 
ments formerly made by the hierarchy throughout Europe, en- 
croachments perfectly distinguishable from those of the Homan see, 
to perceive the same pretensions urged, and the same ambition 
and arrogance at work, which had imposed a yoke on the necks of 
their fathers. With whatever plausibility it might be maintained 
that a connexion with temporal magistrates could only corrupt the 
purity and shackle the liberties of a Christian church, this argu- 
ment was not for them to urge, who called on those magistrates to 
do the church’s bidding, to enforce its decrees, to punish its refrac- 
tory members ; and while they disdained to accept the prince’s co- 
operation as their ally, claimed his service as their minister. The 
protestant dissenters since the revolution, who have almost unani- 
mously, and, I doubt not, sincerely, declared their averseness to 
any religious establishment, especially as accompanied with coer- 
cive power, even in favour, of their own sect, .are by no means 
chargeable with these errors of the early puritans. But the scope of 
Cartwright’s declaration was not to obtain a toleration for dissent, 
not even by abolishing the whole ecclesiastical polity, to place the 
different professions of religion on an equal footing, but to substi- 
tute his own model of government, the one exclusive, unappeal- 
able standard of obedience, with all the endowments, so far as 
applicable to its frame, of the present church, and with all the 
support to its discipline that the civil power could afford (1). 

We arc not however to conclude that every one, or even the 
majority, of those who might be counted on the puritan side in 
Elizabeth’s reign, would have subscribed to these extravagant sen- 
tences of Cartwright, or desired to take away the legal supremacy 
of the crown (2). That party acquired strength by the prevailing 
hatred and dread of popery, and by the disgust which the bishops 
had been unfortunate enough to excite. If the language which I 


(I) The achool of Cartwright were aa little dis- 
posed as the episcopalians to see the laity fatten 
on church property. Bancroft, In bis famous ser- 
mon preached at Paul's Cross In 1588 ( p. «.) di- 
vides the puritans into the clergy factious, and the 
lay factious. The former, he says, contend and 
lay it down in their supplication to parliament in 
1586, that things once dedicated to a sacred use 
ought so to remain for ever, and not to be con- 
verted to any private use. The lay, on the con- 
trary. think U enough for the clergy to faro as 
the apostles did. Cartwright did not spare those 
who longed to pull down bishoprics for the sake 
of plundering them, and charged those who held 
Impropriations with sin. Bancroft lakes delight in 
quoting bis bitter phrases from the ecclesiastical 
discipline. 

(*) The old friends and protectors of our re- 


formers at Zurich, Bulllnger and Gualter, how- 
ever they had favoured the principles of the first 
non-conformists, write in Btrong disapprobation 
of the Innovators of 1574. Strype’s Annals, li. 
816. And Fox, the martyrologist, a refuser to 
conform, speaks, In a remarkable letter quoted by 
Fuller in his Church History, p. 107., of factiosa 
Ilia Poritanorum capita, saying that he Is lotus 
oh Us allenus. and unwIlUng perbaccharl in epis- 
copos. The same Is true of Bernard Gilpin, who 
disliked some of the ceremonies, and bad sub- 
scribed the articles with a reservation, ‘so far 
as agreeable to the word of God but was wholly 
opposed to the new reform of church discipline. 
Carletou's Life of Gilpin, and Wordsworth's Ec- 
clesiastical Biography, vol. lv. Neal has not re- 
ported the matter faithfully. 
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have quoted from the puritans breathed a spirit of ecclesiastical 
usurpation that might one day become dangerous, many were of 
opinion that a spirit not less mischievous in the present hierarchy, 
under the mask of the queen’s authority, was actually manifesting 
itself in deeds of oppression. The upper ranks among the laity, 
setting aside courtiers, and such as took little interest in the dis- 
pute, were chiefly divided between those attached to the ancient 
church and those who wished for further alterations in the new. 

I conceive the church of England party, that is, the party adverso 
to any species of ecclesiastical change, to have been the least nu- 
merous of the three during this reign ; still excepting, as I have, 
said, the neutrals, who commonly make a numerical majority, and 
are counted along with the dominant religion (1). But by the act 
of the fifth of Elizabeth, Roman catholics were excluded from the 
house of commons ; or, if some that way affected might occasion- 
ally * reep into it, yet the terror of penal laws impending over 
their heads would make them extremely cautious of betraying 
their sentiments. This contributed with the prevalent tone of 
public opinion, to throw such a weight into the puritanical scale 
in the commons, as it required all the queen’s energy to counter- 
balance. , -'•■ ■ 

pnriuo.wport.ii In the parliament that met in April 1571, a few 
in uio common., (i a y S only after the commencement of the session, 
IVJr. Strickland, “a grave and ancient man of great zeal," as the 
reporter styles him, began the attack by a long but apparently 
temperate speech on the abuses of the church, tending only to the 
retrenchment of a few superstitions in the liturgy, and to some 
reforms in the disposition of benefices. He proceeded to bring in 
a bill for the reformation of the common prayer, which was read 
a first time. Abuses in respect to benefices appear to have been 
a copious theme of scandal. The power of dispensation, which had 
occasioned so much clamour in former ages, instead of being abo- 
lished or even reduced into bounds at the reformation, had been 
■Si ' »i- ; . : *oi> itsaab nms sRsvisSi 


(1) “ The puritan,” says Person* the Jesuit, In 
1M4, “ Is more generally favoured throughout the 
realm with all (hose which are not of the Roman 
religion than is Uie proteitant. upon a certain ge- 
neral persuasion that hi* profession is the more 
perfect, especially In great towns, where preachers 
have made more impression in the artificers and 
burghers than in the country people. And among 
the protestants themselves, all those that were less 
Interested in ecclesiastical livings, or other pre- 
ferments depending of the state, are more affected 
commonly to the puritans, or easily are to be in- 
duced to pass that way for the same reason.” Dole- 
man's Conference about the next Succession to the 
Crown of England, p. *41. And again : “ The pu- 
ritan party at home, in England, is thought to be 
most rigorous of any other, that is to say. most 
ardent, quick, bold, resolute, and to bare a great 
part of the best captains and soldiers on their 
side, which is a point of no small moment." 
P. S44. J do not quote these passages out of trust 


fa father Person*, bwt beeonse they eofneide with 

much bestdes that has occurred to me in reading, 
and especially with the parliamentary proceedings 
of this reign. The following observation will 
confirm what may startle some readers; that the 
puritans, or at least those who rather favoured 
them, had a majority among the protestaul gentry 
in the queen's days, it is agreed on all bauds, 
and is quite manifest, that they predominated in 
the house of commons. Dot that house was com- 
posed, as U has ever been, of the principal landed 
proprietors, and as much represented .the general 
wish of the community when It demanded a fur- 
ther reform in religious matters, as on any other 
subject. One would imagine, by the manner in 
which some express themselves, that ibe discon- 
tented were a small faction, who by some un- 
accountable means, in despite of the government 
and tho nation, formed a majority of oil parlia- 
ments under Ellxabelh and her two successors. 
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transferred entire from the pope to the king and archbishop. And, 
after the council of Trent had effected such considerable reforms 
in the catholic discipline, it seemed a sort of reproach to tbepro- 
testant church of England, that she retained all the dispensations, 
the exemptions, the pluralities, which had been deemed the pecu- 
liar corruptions of the worst times of popery (1 ). In the reign of 
Edward VI., as I have already mentioned, the canon law being 
naturally obnoxious from its origin and character, a commission 
was appointed to draw up a code of ecclesiastical laws. This was 
accordingly compiled, but never obtained the sanction of parlia- 
ment ; and though some attempts were made, and especially in 
the commons at this very time, to bring it again before the legisla- 
ture, our ecclesiastical tribunals have been always compelled to 
borrow a great part of their principles from the canon law : one 
important consequence of which may be mentioned by way of illus- 
tration , that they are incompetent to grant a divorce from the bond 
of marriage in cases of adultery, as had been provided in the re- 
formation of ecclesiastical laws compiled under Edward VI. A 
disorderly state of the church, arising partly from the want of any 
fixed rules of discipline, partly from the negligence of some bishops, 
and simony of others, but above all, from the rude state of manners 
and general ignorance of the clergy, is the common theme of cam- 
plaint in this period, and aggravated the increasing disaffection 
towards the prelacy. A bill was brought into the commons to 
take away the granting of licences and dispensations by the arch- 
bishop of Canterbury. But the queen’s interference put a stop to 
this measure (-2).” 

The house of commons gave in this session a more forcible proof 
of its temper in ecclesiastical concerns. The articles of the Eng- 
lish church, originally drawn up under Edward VI., after having 
undergone some alteration, were finally reduced to their present 
form by the convocation of 1562. But it seems to have been 
thought necessary that they should have the sanction of parlia- 
ment, in order to make them binding on the clergy. Of these ar- 
ticles the far greater portion relate to matters of faith, concerning 
which no difference of opinion had as yet appeared. Some few 
however declare the lawfulness of the established form of conse- 
crating bishops and priests, the supremacy of the crown, and the 
power of the church to order rites and ceremonies. These in- 
volved the main questions at issue ; and the puritan opposition 
was strong enough to withhold the approbation of the legislature 
from this part of the national symbol. The act of 13 Eliz. c. 12. 

( 1 ) Bnrnet, III. SS5. Pluralities are still the great clergy themselves, taken as a body, any pluralities 
abase of the church of England - and the rules on of benefices with cure of souls ought to remain, 
this head are so complicated and unreasonable except of small contiguous parishes. But with a 
that scarce any one can remember them. It would view to the Interests of some hundred well con- 
bc difficult to prove that, with a view to the in- netted ecclesiastics, the difficulty U none at all. 
terest of religion among the people, or of the (1) D'Ewes, p. 156, Parliament. Hist. 1. T53, etc. 
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accordingly cnacls, that every priest or minister shall subscribe to 
all the articles of religion which only concern the confession of the 
true Christian faith, and the doctrine of the sacraments, comprised 
in a book entitled “ Articles whereupon it was agreed,” etc. That 
the word only was inserted for the sake of excluding the articles 
which established church authority and the actual discipline, is 
evident from a remarkable conversation which Mr. Wentworth, 
the most distinguished assertcr of civil liberty in this reign, relates 
himself in a subsequent session ( that of 157a), to have held on 
the subject with archbishop Parker. “I was,” he says, “among 
others, the last parliament sent for unto the archbishop of Canter- 
bury, for the articles of religion that then passed this house, lie 
asked us, ‘Why we did put out of the btwk the articles for the 
homilies, consecration of bishops, and such like ? ’ ‘ Surely, sir,’ 
said I, ‘ because wc were so occupied in other matters that we had 
no lime to examine them how they agreed with the word of God.’ 
‘ What ! ’ said he, ‘ surely you mistake the matter ; you will refer 
yourselves wholly to us therein!’ ‘No; by the faith I bear to 
God,’ said I, ‘ we will pass nothing before wc understand what it 
is ; for that were but to make you popes : make you popes who 
list,’ said I, ‘ for wc will make you none.’ And sure, Mr. Speaker, 
the speech seemed to me to be a pope-like speech, and I fear least 
our bishops do attribute this of the pope’s canons unto themselves ; 
Papa non potest errare (1).” The intrepid .assertion of the right 
of private judgment on one side, and the pretension to something 
like infallibility on the other, which have been for more than two 
centuries since so incessantly repeated, are here curiously brought 
into contrast. As to the reservation itself, obliquely insinuated 
rather than expressed in this statute, it proved of little practical 
importance, the bishops having always exacted a subscription to 
the whole thirty-nine articles (2). 

It was not to be expected that the haughty spirit of Parker, 
which had refused to spare the honest scruples of Sampson and 
Covcrdalc, would abate of its rigour towards the daring paradoxes 
of Cartwright. His disciples, in truth, from dissatisfied subjects 
of the church, were become her downright rebels, with whom it 
was hardly practicable to make any compromise that w ould avoid 
a schism, except by sacrificing the splendour and jurisdiction of an 
established hierarchy. The archbishop continued, therefore, to 


(!) D’Ewes. p. 189. Pari. Hist. 790. Strype’s 
Life of Parker, 39*. 

In a debate between cardinal Carvajal, and Roc- 
kisane, tbo famous Calixtin archbishop of Prague, 
at the council of Basle, the former said be would 
reduce the whole argument to two syllables ; 
Crcde. The latter replied he would do the samo, 
and confine himself to two others ; Proba. Len- 
fant makes a very Just observation on this : “ SI la 
gravity de l'histoire le perraettait, on dlralt avee 
lo comique : e ast tout comme let. II y a long- 


temps quo le premier de ces mots est le langage 
de ce qu'on appelle I'Eglisc, ct quo le second est 
lo langage de ce qu’on appelle I'k^rdai'e." Conclle 
de Basic, p. 198. 

(9) Several ministers were deprived, in 1S71, for 
refusing to subscribe the articles. Strype, il. 186. 
Unless these were papists, which Indeed la pos- 
sible, their objection must have been to the ar- 
ticles touching discipline ; for the puritans liked 
tbo rest very well. 
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harass the puritan ministers, suppressing their books, silencing 
them in churches, prosecuting them in private meetings (1). 
Sandys and Grindal, the moderate reformers of our spiritual aris- 
tocracy, not only withdrew their countenance from a party who 
aimed at improvement by subversion, bot fell, according to the 
unhappy temper of their age, into courses of undue severity. Not 
merely the preachers, to whom, as regular ministers, the rules of 
canonical obedience might apply, but plain citizens, for listening to 
their sermons, were dragged before the high commission and im- 
prisoned upon any refusal to conform (2). Strange that these 
prelates should not have remembered their own magnanimous 
readiness to cncounler suffering for conscience sake in the days 
of Mary, or should have fondly arrogated to their particular 
church that elastic force of resolution, which disdains to acknow- 
ledge tyrannous power within the sanctuary of the soul, and 
belongs to the martyrs of every opinion without attesting the truth 
of any ! 

The puritans meanwhile had not lost all their „ mo 

friends in the council, though it had become more ™»>" i>> the 
difficult to protect them. One powerful reason un- coul “ 
doubtedly operated on Walsingham and other ministers of Eliza- 
beth’s court against crushing their party ; namely, the precarious- 
ness of the queen’s life, and the unsettled prospects of succession. 
They had already seen, in the duke of Norfolk’s conspiracy, that 
more than half the superior nobility had committed themselves to 
support the title of the queen of Scots. That title was sacred to 
all who professed the catholic religion, and respectable to a large 
proportion of the rest. But deeming, as they did, that queen a 
convicted adulteress and murderer, the determined enemy of their 
faith, and conscious that she could never forgive those who had 
counselled her detention and sought her death, it would have been 
unworthy of their prudence and magnanimity to have gone as 
sheep to the slaughter, and risked the destruction of protestantism 
under a second Mary, if the intrigues of ambitious men, the pu- 
sillanimity of the multitude, and the specious pretext of hereditary 
right, should favour her claims on a demise of the crown. They 
would have failed perhaps in attempting to resist them ; but upon 
resistance i make no question that they had resolved. In so awful 
a crisis, to what could they better look than to the stern, intrepid, 
uncompromising spirit of puritanism; congenial to that of the 
Scottish reformers, by whose aid the lords of the congregation had 
overthrown the ancient religion in despite of the regent Mary of 

(1) Neat, 1*7. Stripe's Parker, 318. Parker jare orer, they *onld hinder her majrsty'a ro- 
wrote to lord Burleigh (Juno 15T8). exciting the vernment more than they were aware, and much 
council to proceed against some of those men w ho abate the estimation of their ow n authorHies,” etc. 
had been called before the star-chamber. ** He Id. p. *11. Cartwright'* Admonition was now 
knew them,” be said, “to be cowards”— a very prohibited to be sold. Ibid. 

*real mistake - " and If they of the pHty council (1) H«tl, 110. 
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Guise? Of conforming churchmen, in general, they might well 
be doubtful, after the oscillations of the three preceding reigns; 
but every abhorrer of ceremonies, every rejecter of prelatical 
authority, might bo trusted as protestant to the heart’s core, whose 
sword would be asready as his tongue to withstand idolatry. Nor 
had the puritans admitted, even in theory, those extravagant 
notions of passive obedience which the church of England had 
thought fit to mingle with her homilies. While the victory was 
yet so uncertain, while contingencies so incalculable might renew 
the struggle, all politic friends of the reformation would be anxious 
not to strengthen the enemy by disunion in their own camp. 
Thus sir Francis W alsingham, who had been against enforcing the 
obnoxious habits, used his influence with the scrupulous not to se- 
parate from the church on account of them ; and again, when the 
schism had already ensued, thwarted, as far as his credit in the 
council extended, that harsh intolerance of the bishops which 
aggravated its mischiefs (1). 

We should reason in as confined a manner as the puritans them- 
selves, by looking only at the captious frivolousness of their 
scruples, and treating their sect either as wholly contemptible or 
as absolutely mischievous. We do injustice to these wise coun- 
sellors of the maiden queen, when w e condemn, 1 do not mean on 
the maxims only of toleration, but of civil prudence, their unwil- 
lingness to crush the non-conforming clergy by an undevialing 
rigour. It may justly be said that, in a religious sense, it was a 
greater good to possess a well-instructed pious clergy, able to 
contend against popery, than it was an evil to let some prejudices 
against mere ceremonies gain a head. The old religion was by no 
means, for at least the first half of Elizabeth's reign, gone out of 
the minds of the people. The lurking priests had great advantages 
from the attractive nature of their faith, and some, no doubt, 
from its persecution. A middle system, like the Anglican, though 
it was more likely to produce exterior conformity, and for that 
reason w as, I think, judiciously introduced at the outset, did not 
afford such a security against relapse, nor draw over the heart so 
thoroughly, as one which admitted of no compromise. Thus the 
sign of the cross in baptism, one of the principal topics of objection, 
may well seem in itself a very iunoceul and decorous ceremony. 
But if the perpetual use of that sign is one of the most striking 
superstitions in the church of Koine, it might be urged in behalf of 
the puritans, that the people were less likely to treat it with cou- 
tempt, when they saw its continuance, even in one instance, so 
strictly insisted upon. 1 do not pretend to say that this reasoning 
is right, but that it is at least plausible, and that we must go back 
and place ourselves, as far as we can, in those times, before we 

(i) St type '» Aonaln. 1. 183. 
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determine upon the whole of this controversy in its manifold 
bearings. The great object of Elizabeth’s ministers, it must be 
kept in mind, was the preservation of the protestant religion, to 
which all ceremonies of the church, and even its form of discipline, 
were subordinate. An indifferent passiveness among the people, 
a humble trust in authority, however desirable in the eyesof church- 
men, was not the temper which would have kept out the right heir 
from the throne, or quelled the generous ardour of the catholic 
gentry on the queen's decease. 

A matter very much connected with the present 
subject will illustrate the different schemes of eccle- ProphesIlnft ” 
siastica! policy pursued by the two parties that divided Elizabeth’s 
council. The clergy in several dioceses set up, with encourage- 
ment from their superiors, a certain religious exercise, called pro- 
phesyings. They met at appointed times to expound and discuss 
together particular texts of Scripture, under the presidency of a 
moderator appointed by the bishop, who finished by repeating the 
substance of their deflate with his own determination upon it. 
These discussions were in public ; and it was contended that this 
sifting of the grounds of their faith, and habitual argumentation, 
would both tend to edify the people, very little acquainted as yet 
with their religion, and supply in some degree the deficiencies of 
learning among the pastors themselves. These deficiencies were 
indeed glaring; and it is not unlikely that the prophesyings might 
have had a salutary effect, if it had been possible to exclude the 
prevailing spirit of the age. It must however be evident to any 
one who had experience of mankind, that tbe precise clergy, armed 
not only with popular topics, but with an intrinsic superiority of 
learning and ability to support them, would wield these assemblies 
at their pleasure, whatever might be the regulations devised for 
their control. The queen entirely disliked them, and directed 
Parker to put them down. He wrote accordingly to Parkhurst, 
bishop of Norwich, for that purpose. The bishop was unwilling 
to comply. And some privy-counsellors interfered by a letter, en- 
joining him not to hinder those exercises, so long as nothing con- 
trary to the church was taught therein. This letter was signed by 
sir Thomas Smith, sir Walter Mildmay, bishop Sandys, and sir 
Francis Knollys. It was in effect, to reverse what the archbishop 
had done. Parker, however, who was not easily daunted, wrote 
again to Parkhurst, that, understanding he had received instruc- 
tions in opposition to the queen’s orders and his own, he desired to 
be informed what they were. This seems to have checked the 
counsellors; for we find that the prophesyings were now put 
down (1). 

Though many will be of opinion that Parker took a statesman- 

( 1 ) Strype's Annals, ii. *i». 3#*, Wto of Parfctr, Ml. 


Digitized by Google 



CONSTITUTIONAL HISTORY OF ENGLAND. 


J44 

like view of the interests of the church of England in discouraging 
these exercises, they were generally regarded as so conducive to 
instruction that he seems to have stood almost alone in his oppo- 
sition to them. Sandys’s name appears to the above-mentioned let- 
ter of the council to Parkhursl. Cox, also w as inclined to favour 
the prophesyings. And Grindal, who in 1575 suc- 
ceeded Parker in the see of Canterbury, bore the 
whole brunt of the queen’s displeasure rather than obey her com- 
mands on this subject. He conceived that, by establishing strict 
rules with respect to the direction of those assemblies, the abuses 
which had already appeared of disorderly debate, and attacks on 
the discipline of the church, might be got rid of without entirely 
abolishing the exercise. The queen would hear of no middle 
course, and insisted both that the prophesyings should be discon- 
tinued, and that fewer licenses for preaching should be granted. 
For no parish priest could without a license preach any discourse 
except the regular homilies ; and this was one of the points of con- 
tention with the puritans. Grindal steadily refused to comply 
with this injunction , and was in consequence sequestered from the 
exercise of his jurisdiction for the space of about five years, till, 
on his making a kind of submission, the sequestration was taken 
off not long before his death. The queen, by circular letters to 
the bishops, commanded them to put an end to the prophesyings, 
which were never afterwards renewed (1). 

whiiciri Whitgift, bishop of Worcester, a person of a very 
' * ' opposite disposition was promoted, in 1583, to the 
primacy, on Grindal’s decease. He had distinguished himself 
some years before by an answer to Cartwright’s Admonition, writ- 
ten with much ability, but not falling short of the work it under- 
took to confute in rudeness and asperity (2). It is seldom good po- 
licy to confer such eminent stations in the church on the gladiators 
of theological controversy ; who from vanity and resentment as 
well as the course of their studies, will always be prone to exagge- 
rate the importance of the disputes wherein they have been en- 
gaged and to turn whatever authority the laws or the influence of 
their place may give them against their adversaries. This was 
fully illustrated by the conduct of archbishop Whitgift, whose ele- 
vation the wisest of Elizabeth’s counsellors had ample reason to re- 
gret. In a few months after his promotion, he gave an earnest of 


(I) Slrypc’s Life of Grindal, *19. *30. *7*. The 
archbishop s Idler lo the queen, declaring his 
unwillingness to obey her requisition, is in a far 
bolder strain than the prelates were wont to use 
in this reign, and perhaps contributed to the se- 
verity she showed towards him. Grindal was a 
Yery honest, conscientious man, but loo little of 
a courtier or statesman for the place he filled. He 
was on the point of resigning the archbishopric 
when he died , there had at one lime been some 
thoughts of depriving him. 

(*} Strype’s Whitgift, *7, et alibi. He did not 


disdain to reflect on Cartwright for his poverty, 
the consequence of a scrupulous adherence to his 
principles. But the controversial writers of every 
side in the sixteenth century display a want of 
decency aud humanity which even our anony- 
mous libellers have hardly matched. Whitgift 
was not of much learning, if It be troe, as the 
editors of the Hiographia Brltannlca intimate, that 
he bad no acquaintance with the Greek language. 
This must seem strange to those who have an 
exaggerated notion of the scholarship of that age. 
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tho rigour he had determined to adopt, by proinulga- 

.. , - ,, , , .. r r “ „ Ills eMIact in 

ting articles lor the observance of discipline. One of cntonioit cootor- 
these prohibited all preaching, r .iding, or catechi- 
sing in private houses, whereto any not of the same family should 
resort, “ seeing the same was never permitted as lawful under any 
Christian magistrate.” llul that which excited the loudest com- 
plaints was the subscription to three points, the queen’s supremacy 
the lawfulness of the common prayer and ordination service, and 
the truth of the whole thirty-nine articles, exacted from every mi- 
nister of the church (1). These indeed were so far from novelties, 
that it might seem rather supererogatory to demand them (if in 
fact the law required subscription lo all the articles) ; yet it is 
highly probable that many had hitherto eluded the legal subscrip- 
tions, and that others had conceived their scruples after having 
conformed to the prescribed order. The archbishop’s peremptory 
requisilion passed, perhaps justly, for an illegal stretch of power ( 2 ). 
It encountered the resistance of men pertinaciously attached to 
their own tenets, and ready lo suffer the privations of poverty 
rather than yield a simulated obedience. To suffer however in 
silence has al no time been a virtue with our protestant dissen- 
ters. The kingdom resounded with the clamour of those who 
were suspended or deprived of their benefices, and of their nume- 
rous abettors (3). They appealed from the archbishop lo the privy 
council. The gentry of Kent and other counties strongly inter- 
posed in their behalf. They had powerful friends at court, espe- 
cially Knollys, who wrote a warm letter lo the archbishop (4). But, 
secure ot the queen’s support, who was now chiefly under the in- 
fluence of sir Christopher Ilatton, a decided enemy to the puritans, 
Whilgifl relented not a jot of his resolution, and went far greater 
lengths than Parker had ever ventured, or perhaps had desired, to 
proceed. 

The act of supremacy, while it restored all cede- H , Kh tommls . io „ 
siaslical jurisdiction to the- crown, empowered the c » urt - 

queen to execute it by commissioners appointed under the great 
seal, in such manner and for such time as she should direct ; whose 


(1) Slrype'j WhllBlft. 115. 

(2) Neal, *66. Birch's Memoirs or Elizabeth, 
▼ol. I. p. 4*. 47, etc. 

(3) According to a paper in the appendix to 
Strype’s Life of Whilglft, p. 60., the number of 
conformable ministers In eleven dioceses, not In- 
eluding those of London and Norwich, tho strong- 
holds of paritanism, was 736, that of non-com- 
pliers 49. But Neal says that **33 ministers were 
suspended In only six counties, 64 of whom In 
Norfolk, 60 in Suffolk, 83 In Essex, p. *68. The pu- 
ritans formed so much the more learned and dili- 
gent part of the clergy, that a great scarcity of 
preachers was experienced throughout this reign, 
In consequence of silencing so many of the former. 
Thus In Cornwall, about the year 1578, ont of 140 
clergymen, not one was capable of preaching. 
Neal, p. 145. And, in general, the number of those 
yrho could not preach, hut only rend the sortie*. 


was to tho others nearly as four to one; the 
preachers being a majority only in London. Id. 

p. 320. 

This may fiie deemed by some an instance of 
Neal’s prejudice. But that historian is not so Ill- 
informed as they suppose; and tho fact is highly 
probable. Let it be remembered that there existed 
few hooks of divinity in English ; that all books 
wore, comparatively to the value of money, far 
donrer than at present; that the majority of tho 
clergy were nearly illiterate, and many of them 
addicted lo druukenness and low vices; nbovo 
all, that they had no menus of supplying their Ue- 
flcienccs by preaching the discourses of others ; 
and wo shall see little cause for doubting Neal's 
statement, though founded on a purl (An document. 

(4) Life of Wbltgift, ,137. et alibi pluries. An- 
nals, III. 183. 
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power should extend to visit, correct, and amend all heresies, 
schisms, abuses, and offences whatever, which fall under the cog- 
nizance and arc subject to the correction of spiritual authority. 
Several temporary commissions had sat under this act with con- 
tinually augmented powers, before that appointed in 1583, where- 
in the jurisdiction of this anomalous court almost reached its zenith. 
It consisted of forty-four commissioners, twelve of whom were 
bishops, many more privy-counsellors, and the rest either clergy- 
men or civilians. This commission, after reciting the acts of su- 
premacy, uniformity, and two others, directs them to enquire from 
lime to lime, as well by the oaths of twelve good and lawful 
men, as by witnesses and all other means they can devise, of all 
offences, contempts, or misdemeanours done and committed con- 
trary to the tenor of the said several acts and statutes ; and also 
to inquire of all heretical opinions, seditious books, contempts, 
conspiracies, false rumours or talks, slanderous words and say- 
ings, etc., contrary to the aforesaid laws. Power is given to any 
three commissioners, of whom one must be a bishop, to punish all 
persons absent from church, according to the act of uniformity, or 
to visit and reform heresies and schisms according to law ; to deprive 
all bcneficcd persons holding any doctrine contrary to the thirty- 
nine articles; to punish incests, adulteries, and all offences of the 
kind ; to examine all suspected persons on their oaths, and to punish 
all who should refuse to appear or to obey their orders, by spiritual 
censure or by discretionary fine or imprisonment ; to alter and 
amend the statutes of colleges, cathedrals, schools, and other foun- 
dations and to tender the oath of supremacy according to the act 
of parliament (1). 

Master of such tremendous machinery, the archbishop proceeded 
to call into action one of its powers contained for the first time in 
the present commission, by tendering what was technically styled 
the oath ex officio, to such of the clergy as W’cre surmised to har- 
bour a spirit of puritanical disaffection. This procedure, which 
was wholly founded on the canon law, consisted in a scries of 
interrogations, so comprehensive as to embrace the whole scope of 
clerical uniformity, yet so precise and minute as to leave no room 
for evasion, to which the suspected party was bound to answer 


f(l) Neal, *7*. Strype's Annals, ill. 190. 

Tho germ of the high commission court seems 
to have been a commission granted by Mary (Feb. 
1857) to certain bishops and other* to Inquire af- 
ter ail horesies, punish persons misbehaving at 
church, and such as refused to come thither, ei- 
ther by mean* of presentment* by witness, or any 
other politic way they could devise ; with full 
power to proceed ns their discretions aud con- 
sciences should direct them; and to use all such 
means as they could Invent, for tho searching of 
the premises, to call witnesses, and force them to 
make oath of such things as might discover what 


they sought after. Burnet, 11. 347. But the pri- 
mary model was the Inquisition Itself. 

It was questioned whether tho power of depri- 
vation for not reading the common prayer, granted 
to the high commissioners, were legal; the act of 
uniformity having annexed a much smaller pe- 
nally. But it was held by the Judges In tho caao 
of Cnwdrey (5 Coko Reports), that the act did not 
take away the ecclesiastical jurisdiction and su- 
premacy which had ever appertained to the crown, 
and by virtue of which it might erect courts with 
as full spiritual jurisdiction u the archbishops and 
bishops exorcised. 
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upon oalh (1). So repugnant was this to the rules of our English 
law, and to the principles of natural equi ty , that no species of eccle- 
siastical tyranny seems to have excited so much indignation. 
Lord Burleigh, who, though at first rather friendly to L()r< i buhoibu 
W hilgift, was soon disgusted by his intolerant and »™n»t»»e*eriiy. 
arbitrary behaviour, wrote in strong terms of remonstrance against 
these articles of examination, as “so curiously penned, so full of 
branches and circumstances, as he thought the inquisitors of Spain 
used not so many questions to comprehend and to trap their preys.” 
The primate replied by alleging reasons in behalf of the mode of 
examination, but very frivolous, and such as a man determined to 
persevere in an unwarrantable course of action may commonly 
find (2). They had little effect on the calm and sagacious mind of 
the treasurer, who continued to express his dissatisfaction, both 
individually and as oiic of the privy council (3). But the extensive 
jurisdiction improvidently granted to the ecclesiastical commis- 
sioners, and which the queen was not at all likely to recall, 
placed Whitgift beyond the control of the temporal adminis- 
tration. 

The archbishop, however, did not stand alone in this impracti- 
cable endeavour to overcome the stubborn sectaries by dint of 
hard usage. Several other bishops were engaged in the same 
uncharitable course (4) ; but especially Aylmer of London, who 
has left a worse name in this rqspect than any prelate of Elizabeth’s 
reign (5). The violence of Aylmer’s temper was not redeemed 
by many virtues ; it is impossible to exonerate his character from 
the imputations of covetousness and of plundering the revenues of 
his see; faults very prevalent among the bishops of that period. 
The privy council wrote sometimes to expostulate with Aylmer, 
in a tone which could hardly have been employed towards a man 
in his station who had not forfeited the general esteem. Thus, 
upon occasion of one Benison, whom he had imprisoned without 
cause, we find a letter signed by Burleigh, Leicester, Walsingham, 
and even Hatton, besides several others, urging the bishop to give 
the man a sum of money, since he w ould recover damages at law , 
which might hurt his lordship’s credit. Aylmer, however, who 
was a stout disposition, especially when his purse was interested, 
objected strongly to this suggestion, offering rather to confer on 
Benison a small living, or to let him take his action at law. The 
result does not appear; but probably the bishop did not yield (6). 
He had wor^e success in an information laid against him for fell- 

•* 

(1) Strype a Whitgift, 133.; and Appendix, 49. (4) Meal, 325 . 383. 

(2) Iq. 157. 160. (5) Id. *90. Strype’* Life of Aylmer, p. 69, etc. 

(3) Id. 163. 166. et alibi. Birch’s Memoirs, i. 6*. His biographer is here, as in all his writings, loo 
There was said to be a schetno on foot, about 1590, partial to condemn, but too honest to conceal. 

to make all persons in oflicc subscribe a declare- (6) Meal, 294. 
tlon that episcopacy was lawful by tho word of 
Cod, which Burleigh prevented. 
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his ended not only in an injunction, but a sharp 

reprimand from Cecil in the star-chamber (1). • 

" licit lord Burleigh thought of these proceedings may be seen in 
the memorial to the queen on matters of religion and stale, from 
Minch I have, in the last chapter, made an extract to show the 
tolerance or Ins disposition with respect to catholics. Protesting 
that he was not in the least addicted to the preciser sort or 
preachers, he declares himself “ bold to think that the bishops, in 
these dangerous times, take a very ill and unadvised course in 
drmng them from their cures;” first, because it must discredit 
the reputation ol her majesty s power, when foreign princes should 
perceive that even among her protestant subjects, in whom con- 
sisted all her force, strength, and power, there w as so great a 
heart-burning and division; anil secondly, “because,” he says, 
“ though they were over squeamish and nice in their opinions, and 
more scrupulous than they need ; yet with their careful catechising 
and diligent preaching, they bring forth that fruit which your most 
excellent majesty is to desire and wish ; namely, the lessening and 
diminishing the papistical numbers (2).” But this great minister's 
knowledge ol the queen s temper, and excessive anxiety to retain 
her favour, made him sometimes fearful to act according to his 
own judgment. “ It is well known,” lord Bacon says of him in 
a treatise published in 1591, “ that as to her majesty, there was 
never a counsellor ot his lordship’s long continuance that was so 
appliable to her majesty’s princely resolutions, endeavouring 
always after faithful propositions and remonstrances, and these in 
the best words and the most grateful manner, to rest upon such 
conclusions as her majesty in her own wisdom determineth, and 
them to execute to the best ; so far hath he been from contestation, 
or drawing her majesty into any of his own courses (3).” States- 
men who betray this unfortunate infirmity of clinging too fondly 
to power, become the slaves of the princes they serve. Burleigh 
used to complain ol the harshness with which the queen treated 
him (4). And though, more lucky than most of his class, he kept 
the white staff of treasurer down to his death, he was reduced in 
his latter years to court a rising favourite more submissively than 
became his own dignity (5). From such a disposition we could not 
expect any decided resistance to those measures of severity 
towards the puritans which fell in so entirely with Elizabeth’s 
temper. 

There is no middle course, in dealing with religious sectaries, 

(l) Strype’* Aylmer, 71. When he grew old. and In ordor to render the real estate liable, but wlth- 
reflected that n large sum of money would he due out success; p. 19k. 
from his family, for dilapidations of the palace at (2) Somers' Tracts, I. ICC. 

Fulham, etc., he literally proposed to sell his (3) Bacon’s Works, I. 535. 

bishopric lo Bancroft. Id. 169. The other how- (•) Birch s Memoirs, li. 146. 

ever waited for his death, and had above 40001. (5) Id. Ibid. Burleigh does not ahiue much In 

awarded to him; but the crafty old roan having theso memoirs; but most of Uid letters they con- 

lald out his mouey in laud, this sum was never tain are from the two Bacons, then engaged in 

paid. Bancroft tried to gel an act of parliament the Essex faction, though nephews of the treasurer. 
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between the persecution that exterminates, and the toleration that 
satisfies. They were wise in their generation, the Loaisas and 
Valdes of Spain, who kindled Ihc fires of the inquisition, and 
quenched the rising spirit of protesthntism in the hlood of a Seso 
and a Cazalla. But sustained by the favouring voice of his asso- 
ciates, and still more hy that firm persuasion which bigots never 
know how to appreciate in their adversaries, a puritan minister 
set at nought the vexatious and arrogant tribunal before which he 
was summoned. Exasperated, not overawed, the sectaries threw 
off what little respect they had hitherto paid to the hierarchy. They 
had learned, in the earlier controversies of the reformation, the 
use, or, more truly, the abuse, of that jiowcrful lever of human 
bosoms, the press. He who in Saxony had sounded the first 
trumpet-peal against the battlements of Rome, had often turned 
aside from his graver labours to excite the rude passions of the po- 
pulace by low ribaldry and exaggerated invective ; nor had the 
English reformers ever scrupled to w iu proselytes by the same arts. 
What had been accounted holy zeal in the mitred Bale and mar- 
tyred Latimer, might plead some apology from example in the 
aggrieved puritan. Pamphlets, chiefly anonymous, 
were rapidly circulated throughout the kingdom, in- 
veighing against the prelacy. Of these libels the most famous 
went under the name of Martin Mar-prelate, a vizored knight of 
those lists, behind whose shield a host of sturdy puritans were 
supposed to fight. These were printed at a moveable press, shifted 
to different parts of the country as the pursuit grew hot, and con- 
tained little serious argument, but the uuw’arrantable invectives of 
angry men, who stuck at no calumny to blacken their enemies (1). 
If these insults upon authority arc apt sometimes to shock us even 
now, when long usage has rendered such licentiousness of sedi- 
tious and profligate libellers almost our daily food, what must they 
have seemed in the reign of Elizabeth, when the press had no 
acknowledged liberty, and while the accustomed tone in address- 
ing those in power was little better than servile adulation? 

A law had been enacted some years before, levelled at the books 
dispersed by the seminary priests, which rendered the publication 
of seditious libels against the queen’s government a capital fe- 
lony (2). This act, by one of those strained constructions which 
the judges were commonly ready to pul upon any political crime, 
was brought to bear on some of these puritanical writings. The 
authors of Martin Mar-prelate could not be traced with certainty; 
but strong suspicions having fallen on one Penry, a young Welsh- 

(1) The first of Martin Mar-prelale’s libels were other authors. The abusive languge of the puritan 
published in 1M8. In the month of November of pamphleteers had begun several years before, 
that year the archbishop is directed by a letter Strype's Annals, II. 193. See the trial of sir U1-. 
from the counril to search for and commit to chard Knlghtley of Northamptonshire for dispersing 
prison the authors and printers. Strype's Whit- puritanical Ubels. State Trials, i. 1263. 
gift, 288 . These pamphlets are scarce ; but a few (2) S3 Eliz. C, t. 
extracts from them may l* found iu Strypo, and 


ISO CONSTITUTIONAL HISTORY OF ENGLAND. 

man, he was lried some time after for another pamphlet, contain- 
ing some sharp reflections on the queen herself, and received sen- 
tence of death, which it was thought proper to carry into 
execution (1). Udal, a puritan minister, fell into the grasp of the 
same statute for an alleged libel on (he bishops, which had surely 
a very indirect reference to the queen’s administration. His trial, 
like most other political trials of the age, disgraces the name of 
English justice. It consisted mainly in a pitiful attempt by the 
court to entrap him into a confession that the imputed libel was of 
his writing, as to w hich their proof was deficient. Though he 
avoided this snare, llie jury did not fail to obey the directions they 
received to convict him. So far from being concerned in Martin’s 
writings, Udal professed his disapprobation of them and his igno- 
rance of the author. This sentence appeared too iniquitous to be 
executed even in the eyes of Whitgift, who interceded for, his life ; 
but he died of the effects of confinement (2). 

... , , If the libellous pen of Marlin Mar-prelate was a 

up a rroshyterian thorn to the rulers of the church, they had still more 
cjutem. caose t 0 take alarm at au overt measure of revolution 
which the discontented party began to effect about the year 1590. 
They set up, by common agreement, their own platform of govern- 
ment by synods! and classes ; the former being a sort of general 
assemblies, the latter held in particular shires or dioceses, agree- 
ably to the presbyterian model established in Scotland. In these, 
meetings debates were had, and determinations usually made, 
sufficiently unfavourable to the established system. The ministers 
composing them subscribed to the puritan book of discipline. 
These associations had been formed in several counties, but chiefly 
in those of Northampton and Warwick, under the direction of 
Cartwright, the legislator of their republic, who possessed, by the 
earl of Leicester’s [patronage, the mastership of a hospital in Hie 
latter town (3). It would be unjust to censure the archbishop 


(() Ponry's protostation at Ills death is in a style 
of the most affecting ami simple eloquence. Llfo 
ofWhitgift, 409. and Appendix, 176. It is a striking 
contrast to the coarse abuse for which he st^Tercd. 
Tbo authors of Martin Mar-prolate w«ro never 
fully discovered ; but Penry seems not to deny .his 
concern In It. 

(I) State Trials, 1871. It may bo remarked on 
Uils as on other occasions, that Udnl's trial is 
evidently published by himself; and a defendant, 
especially in a political proceeding, is apt to give 
a partial colour to his own case. Life of Whit- 
gift, 314. Annals of Reformation, It. 81. Fuller's 
Church ITistory, 122. Neal, 340. This writer says : 
— “ Among the divines who suffered death for the 
libels abovo mentioned, was the rev. Mr. Udal." 
This is no doubt a splenetic mode of speaking. 
Out Warburton, In his short notes on Neal's his- 
tory, treats it as a wilful and audacious attempt 
to impose on the reader; as If the ensuing pages 
did not let him into all the circumstances. 1 will 
here observe that Warburton, in his self-conceit, 
tips paid a much higher compliment to Neal than 


ho Intended , speaking of bis own comments as “ a 
full confutation (I quote from memory) of that 
historian s false facts and misrepresentations.’' Bu't 
when wo look at these, we find a good deal of wit 
and some pointed remarks, but hardly any thing 
that can be deemed a material correction of facts. 

Neal’s Illstory of the Puritans Is almost wholly 
compiled, as far as this reign is concerned, from 
Slrype. and from a manuscript written by sumo 
puritan about the time. It was answered by Ma- 
dox, afterwards bishop of Worcester, In a Vin- 
dication of the Church of England, published 
anonymously in HW. Neal replied with tolcrablo 
success; bat Madox's hook is still an useful cor- 
rective. Both however were, like most controver- 
sialists, prejudiced men. loving the interests of their 
respective factions better than truth, and not very 
scrupulous about misrepresenting an adversary. 
Bni Neal had got rid of the intolerant spirit of the 
puritans, w hile Madox labours to justify every act 
of Whitgift and Parker. 

(3) Life ol Whitgift, 328. 
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for interfering to protect the discipline of his church against these 
innovators, had but the means adopted for that purpose been more 
consonant to equity. Cartwright with several of his sect were 
summoned before the ecclesiastical commission ; where refusing 
to inculpate themselves by taking the oath ex officio, they were com- 
mitted to the Fleet. This punishment not satisfying the rigid church- 
men, and the authority of the ecclesiastical commission being incom- 
petent to inflict any heavier judgment, it was thought fit the next year 
to remove the proceedings into the court of star-chamber. The 
judges, on being consulted, gave itas their opinion, that since far less 
crimes had been punished by condemnation to the galleys or perpe- 
tual banishment, the latter would be fittest for their offence. But 
several of the council had more tender regards to sincere, though 
intractable, men ; and in the end they were admitted to bail upon a 
promise to be quiet, after answering some interrogatories respecting 
the queen’s supremacy and other points, with civility and an evident 
wish to avoid offence (1). It may be observed that CartwTight 
explicitly declared his disapprobation of the libels under the name 
of Martin Mar-prelate (2). Every political party, however honour- 
able may be its objects) and character, is liable to be disgraced by 
the association of Such unscrupulous zealots. But, though it is an 
uncandid sophism to charge the leaders with the excesses they 
profess to disapprove in their followers, it must be confessed that 
few chiefs of faction have had the virtue to condemn with suf- 
ficient energy the misrepresentations which are intended for 
their benefit. • ' 

It was imputed to the puritan faction with more or less of truth, 
that, not content with the subversion of episcopacy andof the whole 
ecclesiastical polity established in the kingdom, they maintained 
principles that would essentially affect its civil institutions. Their 
denial indeed of the queen’s supremacy, carried to such lengths as 
I have shown above, might justly be considered as a derogation of 
her temporal sovereignty. Many of them asserted the obligation 
of the judicial law of Moses, at least in criminal cases ; and de- 
duced from this the duty of putting idolaters, ( that is, papists, ) 
adulterers, witches and demoniacs, sabbath-breakers, and several 
other classes of offenders, to death (3). They claimed to their 
ecclesiastical assemblies the right of determining “ all matters 
Wherein breach of charity may be, and .ill matters of doctrine and 
manners, so far as appertaineth to conscience.” They took away 
the temporal right of patronage to churches, leaving the choice of 
ministers to general suffrage (4). There arc even passages in Cart- 

(t) Id. 886. 860. 866. Append. Hi. 159. (4) Life of Whltglft, p. 61. 838. and Append. 188. 

(*) Id. Append. 188. Annals. It. 54. Annals, iv. 140. As I have not seen tho original 

(3) TbU predilection for the Mosaic polity was works in which these tenets are said to be pro- 
rot uncommon among the reformers ; Collier molgatnd, I cannot Touch for the fairness of the 
quotes passages from Martin Bucer as strong as representation made by hostile pens, though I 
could yrell be found In the puritan writings. P. 803. conceite It to be not i^ry far from the truth. 
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wright's Admonition, which intimate that the commonwealth ought 
to be fashioned after the model of the church (1). But these it 
w ould not be candid to press against the more explicit declarations 
of all the puritans in favour of a limited monarchy, though they 
grounded its legitimacy on (he republican principles of popular 
consent (2). And with respect to the former opinions, they appear 
to have been by no means common to the whole puritan body; 
some of the deprived and imprisoned ministers even acknowledg- 
ing the queen’s supremacy in as full a manner as the law conferred 
it on her, and as she professed to claim it (3). 

The pretensions advanced by the school of Cartwright did not 
seem the less dangerous to those who cast their eyes upon what 
was passing in Scotland, where they received a practical illustra- 
tion. In that kingdom, a form of polity very nearly conforming 
to the puritanical platform had become established at the reforma- 
tion in 1560; except that the office of bishop or superintendent 
still continued, but with no paramount, far less arbitrary domi- 
nion, and subject even to the provincial synod, much more to the 
general assembly of the Scottish church. Even this very limited 
episcopacy avis abolished in 1592. The presbylerian clergy, in- 
dividually and collectively, displayed the intrepid, haughty, and 
untraclablc spirit of the English puritans. Though Elizabeth had 
from policy abetted the Scottish clergy in their attacks upon the 
civil administration, this connexion itself had probably given her 
such an insight into their temper as well as their influence, that 
she must have shuddered at the thought of seeing a republican 
assembly substituted for those faithful satraps, her bishops, so 
ready to do her bidding, and so patient under the hard usage she 
sometimes bestowed on them. 

flout* of These prelates did not however obtain so much 
supitort from the house of commons as from their 

thorny.* sovereign. In that assembly a determined baud of 
puritans frequently carried the victory agailist the courtiers. 
Every session exhibited proofs of their dissatisfaction with the state 
of the church. The crown’s influence would have been loo w’eak 
without stretches of its prerogative. The commons in 1575 
received a message forbidding them to meddle with religious con- 


(!) Ibid Madox's Vindication of tho Ch. of Eng. 
against Neal. p. sit. Strype's Annals, It. Us. 

(1) The largo view* of cItII government enter- 
tained by the puritans were sometimes Imputed lo 
Ibem as a crime by their more courtly adversa- 
ries. who reproached them with the writings of 
Buchanan and Languet. Life of Whllgifl, 258. 
Annals, ir. US. 

(9) See a declaration to this effect, at which no 
one could cavil, in Strype's Annals, It. 85. Tho 
puritans, or at least sorno of their friends, reta- 
liated thla charge of denying the queen's supre- 
macy on their adversaries. Sir Francis Knollys 
strongly opposed the claims of episcopacy, as a 
diTljae IvtHvUoh. w tilth bad K«a covertly tad- 


minted by Bancroft, on the ground of Its incom- 
patibility with the prerogative, and urged lord 
Burleigh to make the bishops acknowledge they 
had no superiority over the clergy, except by sta- 
tute, as the only means to me her majesty from 
the extreme danger into which 6he was brought 
by the machinations of the pope and king of Spain. 
Life of >Vbitgift, p 850. 861. 889. He wrote after- 
wards to lord Burleigh in 1591, that if he might 
not speak his mind freely against the power of 
the bishops, and prove it nnlawful, by tho laws of 
this realm, and not by the canon law, ho hoped 
to bo allowed to become a private man. This bold 
letter be desires to have shown lo the queen. 
UPttlwoc Catalogue, voL IxviU. 85. 
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cerns. For five years afterwards the queen did not convoke par- 
liament, of which her dislike to their puritanical temper might in 
all probability bo the chief reason. But, when they met again 
in 1580, the same topic of ecclesiastical grievances, w hich had by 
no means abated during the interval, was revived. The commons 
appointed a committee, formed only of the principal officers of the 
crown who sat in the house, to confer with some of the bishops, 
according to the irregular and imperfect course of parliamentary 
proceedings in that age, “ touching the griefs of this house for 
some things very requisite to be reformed in the church, as the 
great number of unlearned and unable ministers, the great abuse 
of excommunications for every matter of small moment, the com- 
mutation of penances, and the great multitude of dispensations and 
pluralities, and other things very hurtful to the church (1).” The 
committee reported that they found some of the bishops desirous of 
a remedy for the abuses they confessed, and of joining in a petition 
for that purpose to her majesty ; which had accordingly been done, 
and a gracious answer, promising all convenient reformation, but 
laying the blame of remissness upon some prelates, had been re- 
ceived. This the house took with great thankfulness. It was 
exactly the course which pleased Elizabeth, who had no regard 
for her bishops, and a real anxiety that her ecclesiastical as well 
as temporal government should be well administered, provided her 
subjects would intrust the sole care of it to herself, or limit their 
interference to modest petitioning. 

A new parliament having been assembled, soon after Whilgift 
on his elevation to the primacy had begun to enforce an universal 
conformity, the lower house drew up a petition in sixteen articles, 
to which they requested the lords’ concurrence, complaining of 
the oath ex officio, the subscription to the three new articles, the 
abuses of excommunication, licences for non-residence, and other 
ecclesiastical grievances. The lords replied coolly, that they con- 
ceived many of those articles, which the commons had proposed, 
to be unnecessary, and that others of them were already provided 
for ; and that the uniformity of the common prayer, the use of 
which the commons had requested to leave in certain respects 
to the minister’s discretion, had been established by parliament. 
The two archbishops, W hilgift andSandys, made a more particu- 
lar answer to each article of the petition, in the name of their bre- 
thren (2). But, in order to show some willingness towards refor- 
mation, they proposed themselves in convocation a few regulations 
for redress of abuses, none of which, however, on this occasion, 
though they received the royal assent, were submitted to the legis- 
lature (3); the queen in fact maintaining an insuperable jealousy 


(I) DEwm, JOS. Sirjpo's Whilgift, os. Ap- (3) D’Ewos, S39. ot post Stirpes Wbitgift, 
pend. 91 176, etc. Append. 70. 

(8j Strype s Anualu, lU. 116. 
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of all intermeddling on the part of parliament with her exclusive 
supremacy over the church. Excluded by Elizabeth’s jealousy 
from entertaining these religious innovations, 'which would pro- 
bably have met no unfavourable reception from a free parliament, 
the commons vented their ill-will towards the dominant hierarchy 
in complaints of ecclesiastical grievances, and measures to redress 
them ; as to which, even with the low notions of parliamentary 
right prevailing at court, it was impossible to deny their compe- 
tence. Several bills were introduced this session of 1584-5 into 
the lower house, which, though they had little chance of receiving 
the queen’s assent, manifest the sense of that assembly and in 
all likelihood of their constituents. One of these imported that 
bishops should be sw orn in one of the courts of justice to do no* 
thing in their office contrary to the common law. Another went 
to restrain pluralities, as to which the prelates would very reluc- 
tantly admit of any limitation (1). A bill of the same nature 
passed the commons in 1589, though not without some opposi- 
tion. The clergy took so great alarm at this measure, that the 
convocation addressed the queen in vehement language against it ; 
and the archbishop throwing all the weight of his advice and au- 
thority into the same scale, the bill expired in the upper house (2). 
A similar proposition in the session of IGOt seems to have miscar- 
ried in the commons (3). In the next chapter will be found other 
instances of the commons’ reforming temper in ecclesiastical con- 
cerns, and the queen’s determined assertion of her supremacy. 

The oath ex officio, binding the taker to answer all questions 
that should be put to him, inasmuch as it contravened the generous 
maxim of English law that no one is obliged to criminate himself, 
provoked very just animadversion. Morice, attorney of the court 
of wards, not only attacked its legality with argumeut of no slight 
force, but introduced a bill to take it away. This was on the 
whole well received by the house ; and sir Francis Knollys, the 
stanch enemy of episcopacy, though iu high office, spoke in its fa- 
vour. But the queen put a stop to the proceeding, and Morice lay 
some time in prison for his boldness. The civilians, of whom se- 
veral sat in the lower house, defended a mode of procedure that 
had been borrowed from their own jurisprudence. This reyived 
the ancient animosity between them and the common lawyers. 
The latter had alw ays manifested a great jealousy of the spiritual 
jurisdiction, and had early learned to restrain its exorbitances by 
writs of prohibition from the temporal courts. Whitgifl, as tena- 
cious of power as the most ambitious of his predecessors, murmur- 
ed like them at this ’subordination, for such it evidently w as, to a 
lay tribunal (4). But the judges, who found as much gratification 

(I) Strype's Annals, Hi. 186. 19*. Compare Ap- (3) Pari. HUl. 8*1. 
pend. 38. (4) Strype’s Whilglft, 6*1. S37. App. 136. Thp 

(t) Slrypc's Whitgift, 279. Annals, 111. 548. archbishop could not disguise Ills dislike to tho 
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in exerting their power as the bishops, paid little regard to the 
remonstrances of the latter. We find the reports of this and the 
succccdingreign full of cases of prohibitions. Nor did other abuses 
imputed to these obnoxious judicatures fail to provoke censure, 
such as the unreasonable fees of their officers, and the usage of 
granting licences, and commuting penances for money (1). The 
ecclesiastical courts indeed have generally been reckoned more 
dilatory, vexatious, and expensive than those of the common law. 
But in the present age that part of their jurisdiction, which, 
though coercive, is professedly spiritual, and wherein the great- 
est abases have been alleged to exist, has gone very much into 
disuse. In matrimonial and testamentary causes, their course of 
proceeding may not be open to any censure, so far as the essen- 
tial administration of justice is concerned ; though in the latter of 
these, a most inconvenient division of jurisdictions, following not 
only the unequal boundaries of episcopal dioceses, but the various 
peculiars or exempt districts which the church of England has con- 
tinued to retain, is productive of a good deal of trouble and need- 
less expense. 

Notwithstanding the tendency towards puritanism 
which the house of commons generally displayed, the i»w>. 
court succeeded in procuring an act, which eventually pressed 
with very great severity upon that class. This passed in 1593, 
and enacted the penalty of imprisonment against any person above 
the age of sixteen, who should forbear for the space of a month to 
. repair to some church, until he should make such open submission 
and declaration of conformity as the act appoints. Those who 
refused to submit to these conditions were to abjure the realm, and 
if they should return without the queen’s licence, to suffer death 
as felons (2). As this, on the one hand, like so many former sta- 
tutes, helped to crush the unfortunate adherents to the Romish 
faith, so too did it bear an obvious application to such protestant 
sectaries as had professedly separated from the Anglican church. 
But it is here w r or thy of remark, that the puritan ministers through- 
out this reign disclaimed the imputation of schism, and acknow r - 
ledged the lawfulness of continuing in the established church, 
while they demanded a further reformation of her discipline (3). 


lawyers. " The temporal lawyer, ” he says in a 
letter to Cecil, “ t chose learning is no learning 
any where but here at home, being bom to no- 
thing, doth by his labour and travel in that bar- 
barous knowledge purc hase to himself and his 
heirs for ever a thousand pounds per annum, and 
oftentimes mnch more, whereof there are at this 
day ranuy examples.” P. 215. 

(1) Strype's Wbltgjft, and D’F.wes, passim. In a 
convocation held during Grinders sequestration 
(1530), proposals for reforming certain abases in 
the spiritual courts were considered ; but nothing 
was done in it. Strype's Grindal, p. 259. and Ap- 
pendix, p. 97. And in 1594, a commission to en- 
quire into abuses in the spiritual courts was is- 


sued ; but whether this wore Intended bon& Ode or 
not. it produced no reformation. Strype's Whit- 
gift, 419. 

(2) 35 Eltz. C. I. Pari. Hist. 883. 

(3) Neal asserts In bis summary of the contro- 
versy, as it stood in this reign, that the purilans 
did not object to the ofllec of bishop, provided be 
was only the beau of the presbyters, and acted in 
conjunction with them, p. 398. But this was in ef- 
fect to demand every thing. For if the olllco 
conld be so far lowered in eminence, there were 
many waiting to clip the temporal revenues and 
dignity in proportion. 

In another passage, Neal slates clearly, if not 
quite fairly, the main points of difference between 
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The real separatists, who were also a numerous body, were deno- 
minated Brownists or Barrowists, from the names of their founders,' 
afterwards lost in the more general appellation of Independents. 
These went far beyond the puritans in their aversion to the legal 
ministry, and were deemed in consequence still more proper sub- 
jects for persecution. Multitudes of them lied to Holland from the 
rigour of the bishops in enforcing this statute (t). But two of 
this persuasion, Barrow and Greenwood, experienced a still severer 
fate. They were indicted on that perilous law of the 23d of the 
queen, mentioned in the last chapter, for spreading seditious writ- 
ings, and executed at Bury. They died, Neal tells us, with such 
expressions of piety and loyalty that Elizabeth regretted the con- 
sent she had given to their deaths (2). 

But, while these scenes of pride and persecution on one hand, 
and of sectarian insolence on the other, were deformiug the bosom 
of the English church, she found a defender of her institutions in 
one who mingled in these vulgar controversies like a knight of 
romance among caitiff brawlers, with arms of Oner temper and 
Hooker's worthy to be proved in a nobler field. Richard Hooker, 

rSlST of the Temple, published the first four books 

m character. 0 f his Ecclesiastical Polity in 1 594 ; the fifth three years 
afterwards; and dying in 1600, left behind three which did not see 
the light till 1647. This eminent work may justly be reckoned to 
mark an sera in our literatiire. For if passages of much good sense 
and even of a vigorous eloquence are scattered in several earlier 
writers in prose, yet none of these, except perhaps Latimer and 
Ascham, and Sir Philip Sidney in his Arcadia, can be said to have 
acquired enough reputation to be generally known even by name, 
much less arc read in the present day ; and it is indeed not a little 
remarkable that England, until near the end of the 1 6th century, 
had given few proofs in literature of that intellectual power which 
was about to develop itself with such unmalchable energy in Shak- 
speare and Bacon. We cannot indeed place Hooker (but whom 
dare we to place?) by the side of these master spirits ; yet he has 
abundant claims to be counted among the luminaries of English 
literature. He not only opened the mine, but explored the depths, 


the church and non-conforming parties tinder Eli- 
zabeth, p. 147. He concludes with the following 
remark, which is very true : 44 Both parties agreed 
too well in asserting the necessity of an uniform- 
ity of public worship, And of calling in the sword 
of the magistrate for the support and defence of 
the several principles, which they made an ill uso 
of in their turns, as they could grasp the power 
into their hands. The standard of uniformity, ac- 
cording to the bishops, was the queen's supremacy 
and the laws of the land ; according to the puri- 
tans, the decrees of provincial and national sy- 
nods, allowed and enforced by the civil magis- 
trate ; but neither party woro for admitting that 
liberty of conscience and freedom of profession 
which is every man s right, as far as U consistent 


w ilh the peace of the government he lives under.” 

(1) Neal, *53. 386. 

(5) Strype’s Whltgift, 414. Neal. 373. Several 
years before, in 1583, tw o men called anabaptists, 
Thacker and Copping, were banged at the same 
place on the same statute for denying the queen's 
ecclesiastical supremacy ; the proof of which was 
their dispersion of Brown's tracts, wherelo that 
was only owned in civil cases. Slrype's Annals, 
Hi. 188. This was according to the Invariable 
practice of Tudor times : an oppressive and san- 
guinary statnto was first made ; and next, as oc- 
casion might serve, a construction was put on it 
contrary to all common sense, in order to take 
away men's lives. 
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of oar native eloquence. So stately and graceful is the march of 
his periods, so various the fall of his musical cadences upon the 
ear, so rich in images, so condensed in sentences, so grave and 
noble his diction, so little is there of vulgarity in his racy idiom, of 
pedantry in his learned phrase, that I know not whether any later 
writer has more admirably displayed the capacities of our language, 
or produced passages more worthy of comparison with the splendid 
monuments of antiquity. If wc compare the first book of the 
Ecclesiastical Polity with what bears perhaps most resemblance 
to it of any thing extant, the treatise of Cicero de Lcgibus, it w ill 
appear somewhat perhaps inferior, through the imperfection of 
our language, which with all its force and dignity does not equal 
the Latin in either of these qualities, and certainly more tedious 
and diffuse in some of its reasonings, but by no means less high- 
toned in sentiment, or less bright in fancy, and far more comprehen- 
sive and profound in the foundations of its philosophy. 

The advocates of a presbyterian church had always thought it 
sufficient to prove that it was conformable to the apostolical scheme 
as deduced merely from the scriptures A pious reverence for the 
sacred writings, which they made almost their exclusive study, 
liad degenerated into very narrow views on the great themes of 
natural religion and the moral law, as deducible from reason and 
sentiment. These, as most of the various families of their descen- 
dants continue to do, they greatly slighted, or even treated as the 
mere chimeras of heathen philosophy. If they looked to the 
Mosaic law as the standard of criminal jurisprudence, if they 
sought precedents from scripture for all matters of temporal policy, 
much more w ould they deem the practice of the apostles an unerring 
and immutable rule for the discipline of the Christian church (1). 
To ehcounter these adversaries, Hooker took a far more original 
course than the ordinary controvcrtists, who fought their battle 
with conflicting interpretations of scriptural texts or passages 
from the fathers. He enquired into -the nature and foundation of 
law itself as the rule of operation to all created beings, yielding 
thereto obedience by unconscious necessity, or sensitive appetite, 
or reasonable choice; reviewing especially those laws that regulate 
human agency, as they arise out of moral relations, common to 
our species, or the institutions of politic societies, or the inter- 
community of independent nations ; and having thoroughly esta- 
blished the fundamental distinction between laws natural and posi- 
tive, eternal and temporary, immutable and variable, he came 
with all this strength of moral philosophy to discriminate by the 

(I) “ The discipline of Christ’s church,” said Whllglfl, In his answer to Cartwright’s Admonl- 
Cartwrighl, " that is necessary for all times, is de- lion, rested the controversy in the main, as Hoo- 
livered by Christ, and set down in the Holy Scrip- her did, on the indifTcrency of chnreh discipline 
tores. Therefore the true and lawful discipline is and ceremony. It was not till afterwards that the 
to be fetched from thence, and from thence alone, defenders of tho established order found out that 
And that which rcstetb upon any other foundation one claim of divine right was best met by another, 
ought to be esteemed unlawful and counterfeit.” 



* 


Cnw. IV.— ELIZABETH.— PURITANS. 159 

lo (lie philosophical writings of antiquity, in their defects as well 
as their excellencies. Hooker is often too vague in the use of gene- 
ral terms, too inconsiderate in the admission of principles, too apt 
to acquiesce in the scholastic pseudo-philosophy, and indeed in all 
received tenets ; he is comprehensive rather than sagacious, and 
more fitted to sift the truth from the stores of accumulated learning 
than lo seize it by an original impulse of his own mind ; somewhat 
also impeded, like - many other great men of that and the succeed- 
ing century, by too much acquaintance with books, and too much 
deference for their authors. It may be justly objected to some 
passages, that they elevate ecclesiastical authority, even in mat- 
ters of belief, with an exaggeration not easily reconciled to the 
protestant right of private judgment, and even of dangerous con- 
sequence in those times ; as when he inclines to giW; a decisive voice 
in theological controversies to general councils ; not indeed on the 
principles of the church of Rome, but on such as must end in the 
same conclusion, the high probability that the aggregate judgment 
of many grave and learned men should be well founded (1). Nor 
would it be difficult to point out several other subjects, such as 
religions toleration, as to which he did not emancipate himself from 
the trammels of prejudice. But, whatever may be the imperfec- 
tions of his Ecclesiastical Polity, they are far more than compen- 
sated by its eloquence and its reasoning, and above all by that deep 
pervading sense of the relation between man and his Creator, as the 
groundwork of all eternal law, which rendered the first book ol 
this work a rampart, on the one hand against the puritan school 
who shunned the light of nature as a deceitful meteor ; and on the 
other against that immoral philosophy which, displayed in the dark 
precepts ofMachiavel, or lurking in the desultory sallies of Mon 
taigne, and not always rejected by writers of more apparent serious- 
ness, threatened to destroy the sense of intrinsic distinctions in the 
quality of actions, and to convert the maxims of slate-craft and 
dissembling policy into the rule of life and manners. 

Nothing perhaps is more striking to a reader of the Ecclesiastical 
Polity than the constant and almost excessive predilection of 
Hooker for those liberal principles of civil government, which are 
sometimes so just and always so attractive. Upon these subjects, 


(I) “ If tho natural strength of men’s wit may 
by experience add study attain unto sucb ripeness 
in tho knowledge of things hnman, that men in 
lliisTespect may presume to build somewhat upon 
their judgment; what reason bare we to think 
hut that even In matters divine, the like wits, fur- 
nished with ueoessary helps, exercised in scriptnre 
with like diligence, and assisted with the grace of 
Almighty God, may grow auto so much perfection 
of knowledge, that men shall have Just cause, 
when any thing pertinent uuto faith and religion 
is doubled of, the more willingly to incline their 
minds towards that which the sentence of so 
I rave, wise, tad learned in that faculty shall 


Judge most sound? For tho controversy is of the 
weight of such men's Judgment,” etc. Out Hoo- 
ker’s mistake was to exaggerate the weight o( 
such men's judgment; and not to allow enough 
for their passions and infirmities, tho imperfection 
of their knowledge, their connivance with power, 
their attachment to names and persons, and all 
the other drawbacks to ecclesiastical authority . 

It is well known that the prefaco to the Eccle- 
siastical Polity was one of the two books to which 
James II. ascribed his roturn Into the fold of 
Romo; and it Is not difficult to perceive by what 
coarse of reasoning on tho positions It contain! 
this was effected. 
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his theory absolutely coincides with that of Locke. The origin of 
government, both in right and in fact, he explicitly derives from a 
primary contract; “ without which consent, there were no reason 
that one should take upon him to be lord or judge over another; 
because, although there be, according to the opinion of some very 
great and judicious men, a kind of natural right in the noble, wise, 
and virtuous, to govern them which are of servile disposition ; 
nevertheless, for manifestation of this their right, and men’s more 
peaceable contentment on both sides, the assent of them who are 
tube governed seemeth necessary.” “ The lawful power, ” he 
observes elsewhere, “ of making laws to command whole politic- 
societies of men, belongeth so properly unto the same entire soci- • 
dies, that for any prince or potentate of what kind soever upon 
earth to exercise} the same of himself, and not either by express 
commission immediately and personally received from God, or else 
by authority received at first from their consent upon whose per- 
sons they impose laws, it is no better than mere tyranny. Law's 
they are not, therefore, which public approbation hath not made 
so. But approbation not only they give, who personally declare 
their assent by voice, sign, or act ; but also when others do it in 
their names, by right originally, at the least, derived from them. 

As in parliaments, councils, and the like assemblies, although we 
be not personally ourselves present, notwithstanding our assent is 
by reason of other agents there in our behalf. And w hat we do 
by others, no reason but that it should stand as our deed, no less 
effectually to bind us, than if ourselves had done it in person.” 
And in another place still more peremptorily : “Of this thing no 
man doubteth, namely, that in all societies, companies, and corpo- 
rations, w hat severally each shall be bound unto, it must be with all 
their assents ratified. Against all equity it were that a man should 
suffer detriment at the hands of men, for not observing that which j ' 
he never did cither by himself or others mediately or immediately 
agree unto.” 

These notions respecting the basis of political society, so far un- 
like what prevailed among the next generation of churchmen, are 
chiefly developed and dwelt upon in Hooker's concluding book, 
tbe eighth : and gave rise to a rumour, very sedulously propagated 
soon after the time of its publication, and still sometimes repeated, 
that the posthumous portion of his work had been interpolated or 
altered by the puritans (1). For this surmise, however, I am 


( 1 ) In the life of Hooker prefixed to the edition 
I use. fol. 1671.. I find an assertion of Dr. Barnard, 
chaplain to Usher, that he had seen a manuscript 
of the last books of Hooker, containing ninny 
things omitted in the printed volume. One pas- 
sage is quoted, and seems in Hooker's style. Hut 
the question is rather na ith respect to interpola- 
tions than omissions. And of the former I see no 
evidence or likelihood. If it be true, as is alleged, 
that different manuscripts of the three last hooks 


did not agree, if even these disagreements wore 
the result of fraud, why should we conclude that 
they were corrupted by the puritans rather than 
the church? In Zouch’s edition of Walton’s Life 
of Hooker, the reader will find a long and in- 
digested note on this subject, the result of which 
has been (o convince me that there Is no reason 
to believe any other than verbal changes to have 
been mado in tbe loose draught which the author 
left, bnt that whatonr changes wen* made, It does 
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persuaded that there is no foundation. The three latter books arc 
doubtless imperfect, and it is possible that verbal changes may have 
been made by their transcribers or editors ; but the testimony that 
has been brought forward to throw a doubt over their authenticity 
consists in those vague and self-contradictory stories, which gossip- 
ing compilers of literary anecdote can easily accumulate; while 
the intrinsic evidence arising from the work itself, on which, in this 
branch of criticism, I am apt chiefly to rely, seems altogether to 
repel every suspicion. For not only the principles of civil govern- 
ment, presented in a more expanded form by Hooker in the eighth 
book, are precisely what he laid down in the first ; but there is a 
peculiar chain of consecutive reasoning running through it, wherein 
it would be difficult to point out any passages that could be rejected 
without dismembering the context. It was his business in this 
part of the Ecclesiastical Polity, to vindicate the queen’s supremacy 
over the church : and this he has done by identifying the church 
with the commonwealth ; no one, according to him, being a mem- 
ber of the one who was not also a member of the other. But as 
the constitution of the Christian church, so far as the laity partook 
in its government, by choice of pastors or otherwise, was un- 
deniably democratical, he laboured to show, through the medium 
of the original compact of civil society, that the sovereign had 
received this, as well as all other powers, at the hands of the 
people. “Laws being made among us,” he affirms, “are not by 
any of us so taken or interpreted, as if they did rewive their force 
from power which the prince doth communicate unto the parlia- 
ment, or unto any other court under him, but from pow'er which 
the whole body of the realm being naturally possessed with, bath 
by free and deliberate assent dcrivedjunto him that ruleth over them 
so far forth as hath been declared ; so that our laws made con- 
cerning religion do take originally their essence from the power of 
the whole realm and church of England.” 

In this system of Hooker and Locke, for it will be obvious to the 
reader that their principles were the same, there is much, if I am 
not mistaken, to disapprove. That no man can be justly bound by 
laws which his own assent has not ratified, appears to me a position 
incompatible with the existence of society in its literal sense, or il- 
lusory in the sophistical interpretations by which it is usual to evade 
its meaning. It will be more satisfactory and important to remark 
the views which this great writer entertained of our own consti- 
tution, to which he frequently and fearlessly appeals, as the stand- 
ing illustration of a government restrained by law. “ I cannot 

not appear that the manuscript was ever in the printed ; a sentence having slipped into the text 
hands of the puritans. The strongest probability of the seventh book, which makes nonsense, and 
however of their authenticity is from Internal evl- which he very probably conjectures to have been 
dence. a marginal memorandum of the author for his 

A late writer has produced a somewhat ridi- own use on revising tho manuscript. M Crie sLife 
culous proof of the carelessness with w hich all of Melvil, vol. I. p. 471. 
editions of the Ecclesiastical Polity have been 

i. '• u 
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choose, ” he says, “ but commend highly their wisdom, by w hom 
the foundation of the commonwealth hath been laid; wherein 
though no manner of person or cause be unsubject unto the king's 
power, yet so is the power of the king over all, an<] in all limited, 
that unto all his proceedings the law' itself is a rule. The axioms 
of our regal government are these : ‘ Lex facit regem’ — the king’s 
grant of any favour made contrary to the law is void ; — 1 Rex ni- 
hil potest nisi quod jure potest’ — what power the king hath, he 
hath it by law : the bounds and limits of it are known, the entire 
community giveth general order by law, how all things publicly 
are to be done; and the king, as the head thereof, the highest in au- 
thority over all, causeth, according to the same law, every parti- 
cular to be framed and ordered thereby. The whole body politic 
maketh laws, which laws give power unto the king ; and the king 
having bound himself to use according to law that power, it so 
fallelh out that the execution of the one is accomplished by the 
other. ” These doctrines of limited monarchy recur perpetually 
in the eighth book ; and though Hooker, as may be supposed, does 
not enter upon the perilous question of resistance, and even inti- 
mates that he does not sec how the people can limit the extent of 
power once granted, unless where it escheats to them, yet he posi- 
tively lays it down, that usurpers of power, that is lawful rulers 
arrogating more than the law gives to them, cannot in conscience 
bind any man to obedience. 

It would perhaps have been a deviation from my subject to en- 
large so much on these political principles in a writer of any later 
age, when they had been openly sustained in the councils of the na- 
tion. But as the reigns of the Tudor family were so inauspicious 
to liberty that some have been apt to imagine its recollection to 
have been almost effaced, it becomes of more importance to show 
that absolute monarchy w as, in the eyes of so eminent an author 
as Hooker, both pernicious in itself and contrary to the fundamen- 
tal laws of the English commonwealth. Nor would such senti- 
ments, we may surely presume, have been avowed by a man of 
singular humility, and whom we might charge with somewhat of 
an excessive deference to authority, unless they had obtained more 
currency , both among divines and lawyers, than the complaisance 
of courtiers in these two professions might lead us to conclude ; 
Hooker being not prone to deal in paradoxes, nor to borrow from 
his adversaries that sturdy republicanism of the school of Geneva 
which had been their scandal. I cannot indeed but suspect that 
his w hig principles, in the last book, are announced witha temerity 
that would have startled his superiors ; and that its authenticity, 
however called in question, has been better preserved by the cir- 
cumstance of a posthumous publication than if he had lived to 
give it to the world. Whitgift would probably have induced him 
to suppress a few passages incompatible with the servile theories 
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already in vogue. It is far more usual that an author’s genuine 
sentiments arc perverted by means of his friends and patrons than 
of his adversaries. 

The prelates of the English church, while they in- Sp0 | Ullon ot 
dieted so many severities on others, had not always ch " rc, ‘ 
cause to exult in their own condition. From the time when 
Henry taught his courtiers to revel in the spoil of monasteries, 
there had been a perpetual appetite for ecclesiastical possessions. 
Endowed by prodigal superstition with pomp and wealth beyond 
all reasonable measure , and far beyond what the new system of 
religion appeared to prescribe^ the church of England still excited 
the covetousness of the powerful, and the scandal of the austere (1). 
I have mentioned in another place how the bishoprics were impo- 
verished in the first reformation under Edward VI. The catholic 
bishops who followed made haste to plunder, from a conscious- 
ness that the goods of their church were speedily to pass into the 
hands of heretics (2). Hence the alienation of their estates had 
gone so far that in the beginning of Elizabeth’s reign statutes were 
made, disabling ecclesiastical proprietors from granting away their 
lands, except on leases for three lives, or twenty-one years (3). 
But an unfortunate reservation was introduced in favour of the 
crown. The queen, therefore, and her courtiers, who obtained 
grants from her, continued to prey upon their succulent victim. 
Few of her council imitated the noble disinterestedness of Walsing- 
ham, who spent his own estate in her service, and left not suffi- 
cient to pay his debts. The documents of that age contain ample 
proofs of their rapacity. Thus Cecil surrounded his mansion-house 
at Burleigh with estates once belonging to the see of Peterborough. 
Thus Hatton built his house in Holborn on the bishop of Ely’s gar- 
den. Cox, on making resistance to this spoliation, received a sin- 
gular epistle from the queen (4). This bishop, in consequence of 
such vexations, was desirous of retiring from the see Jtefore his 
death. After that event, Elizabeth kept it vacant eighteen years. 
During this period we have a petition to her from lord keeper 
Puckering that she would confer it on Scambler, bishop of Nor- 
wich, then eighty-eight years old, and notorious for simony, in 


(1) The puritans pbjected to the title of lord 
bishops. Sampson wrote a peevish letter to Grln- 
dal on this, and received a very good answer. 
Strype’s Parker. Append. 178. Parker, in a letter 
to Cecil, defends It on the best ground ; that the 
bishops hold their lands by barony, and therefore 
the giving them the title of lords was no Irregu- 
larity, and nothing more than a consequence of 
the tenure. Collier, 844. This will not cover our 
modern colonial bishops, on whom the some title 
has, without any good reason, been conferred. 

(1) Strypes Annals, l. 159. 

(3) 1 Elix. e. 19.; 13 Ell*, c. 10. Blackstone’s 
Commentaries, vol. II. c. »8. The exception In 
favour of tho crown was repealed In the first year 
of Janies. 


(4) It was couched In the following: terms : — 

“ Proud Prelate, 

“ Yon know what you were before I made you 
what you are : If you do not Immediately comply 
with my request, by G — I will unfrock you. 

• •* Elizabeth.” 

Poor Cox wrote a very good letter before this, 
printed In Strype's Annals, vol. II. Append. 84. The 
names of flatton Garden and Ely Place (Mantua v® 
miser® nimiuin viclna Cremon®) still bear wit- 
ness to the encroaching lord keeper, and the el- 
bowed bishop. 
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order that he might give him a lease of part of the lands (1). These 
transactions denote the mercenary and rapacious spirit which lea- 
vened almost all Elizabeth’s courtiers. 

The bishops of this reign do not appear, w ith some distinguished 
exceptions, to have reflected so much honour on the established 
church as those who attach a superstitious reverence to the age of 
the reformation are apt to conceive. In the plunder that went 
forward, they took good care of themselves. Charges against them 
of simony, corruption, covetousness, and especially destruction 
of their church estates for the benefit of their families, are very 
common, — sometimes no doubt unjust, but too frequent to be 
absolutely w ithout foundation (2). The council often wrote to them, 
as well as concerning them, with a sort of asperity which would 
astonish one of their successors. And the queen never restrained 
herself in treating them on any provocation w ith a good deal of rude- 
ness, of which 1 have just menti<*ned an egregious example (3). 
In her speech to parliament on closing the session of 1381, when 
many complaints against the rulers of the church had rung in her 
ears, she told the bishops that if they did not amend w hat was 
wrong, she meant to depose them (4). For there seems to have 
been no question in that age but that this might be done by virtue 
of the crown’s supremacy. 

The church of England was not left by Elizabeth in circumstances 
that demanded applause for the policy of her rulers. After forty 
years of constantly aggravated molestation of the nonconforming 
clergy, their numbers were become greater, their popularity more 
deeply rooted, their enmity to the established order more irrecon- 
cilable. It was doubtless a problem of no slight difficulty, by 
what means so obstinate and opiniated a class of sectaries could 
have been managed ; nor are we perhaps, at this distance of time, 
altogether competent to decide upon the fittest course of policy in 
that respect (5). But it is manifest that the obstinacy of bold and 

(I) Strypo, If. 246. See also p. IS. of Ihe same Whitglft, *58. And Aylmer, having preached loo 
volume. By an act in the first year of James, c. 3., vehemently against female vanity In dress, which 
conveyances of bishops’ lands to the crown are came home to the queen's conscience, she told her 
mado void ; a concession much to the king's honour, ladies that if the bishop held more discourse on 

(3) Harrington's State of the Chnrch, in Nngas such matters, she would fit him for heaven ; but 
Antique, vol. ii. passim ; Wilkins's Concilia, lv. be should walk thither without a staff, and leave 
256.; Strypo's Annals, iii. 620., et alibi; Life of his mantle behind him. Harrington’s Stale of the 
Parker, 454.; of Whitglft, 220; of Aylmer, passim. Church, In Nuga Antiqnm, i. 170.; see too p. 217. 
Observe the preamble of 13 Ellz. c. 10. It must It will of course not appear surprising that Hatton, 
be admitted, on the other hand, that the gentry, archbishop of York, an exceedingly honest pre- 
when popishly or puritanically nfTeetod, were apt late, having preached a bold sermon before the 
to behave exceedingly ill towards the bishops. At queen, urging her to settle the succession, and 
Lambeth and Fulham they were pretty safe ; but pointing strongly towards Scotland, received a 
at a distance they found It hard to struggle with sharp message, p. 250. (4) D’Ewcs, 328. 

the rudeness and Iniquity of the territorial arlslo- (5) Collier says, p. 586., on Hoylln's authority, 
cracy; ns Sandys twice experienced. that Walsingham offered the puritans, about 1583, 

(3) Birch's Memoirs, i. 48. Elizabeth seems to in the queen's nauie, to give up the ceremony of 
have fancied herself entitled by her supremacy, to kneeling at the communion, the cross in baptism, 
dispose of bishops as she pleased, though they did and the surplice; but that they answored, “ ne 
not hold commissions durante bene placilo, as In ungulam qnidem esse relinquendam.” But I am 
her brother's time. Thus she suspended Fletcher, not aware of any better testimony to the fact ; 
bishop of London, of her own authority, only for and it is by no means agreeable to the queen's 
mariylng " a fine lady nnd a widow." Strype’s general conduct. 
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sincere men is not to be quelled by any punishments that do not 
exterminate them, and that they were not likely to entertain a less 
conceit of their own reason when they found no arguments so much 
relied on to refute it as that of-forcc. Statesmen invariably lake 
a better view of such questions than churchmen ; and we may well 
believe that Cecil and Walsingham judged more sagaciously than 
Whitgift and Aylmer. The best apology that can be .made for 
Elizabeth’s lenaciousncss of those ceremonies which produced this 
fatal contention I have already suggested, without much express 
authority from the records of that age; namely, the justice and 
expediency of winning over the catholics to conformity, by retain- 
ing as much as possible of their accustomed rites. But in the lat- 
ter period of the queen’s reign, this policy had lost a great deal of 
its application; or rather the same principle of policy would have 
dictated numerous concessions in order to satisfy the people. It 
appears by no means unlikely that, by reforming the abuses and 
corruption of the spiritual courts, by abandoning a part of their 
jurisdiction, so heterogeneous and so unduly obtained, by abrogat- 
ing obnoxious and at best frivolous ceremonies, by restraining 
pluralities of benefices, by ceasing to discountenance the most 
diligent ministers, and by more temper and disinterestedness in 
their own behaviour, the bishops would have palliated, to an inde- 
finite degree, that dissatisfaction with the established scheme of 
polity, which its w'ant of resemblance to that of other protestant 
churches must more or less have produced. Such a reformation 
would at least have contented those reasonable and moderate per- 
sons who occupy sometimes a more extensive ground between 
contending factions than the zealots of cither are willing to believe 
or acknowledge. 

I am very sensible that such freedom as I have 

..... .. , . , i General remark*. 

used in this chapter cannot be pleasing to such as 
have sworn allegiance to either the Anglican or the puritan 
parly ; and that even candid and liberal minds may be inclined 
to suspect that I have not sufficiently admitted the excesses of one 
side to furnish an excuse for those of the other. Such readers I 
would gladly refer to lord Bacon’s Advertisement touching the 
Controversies of the Church of England; a treatise written under 
Elizabeth, in that tone of dispassionate philosophy which the 
precepts of Burleigh sown in his own deep and fertile mind had 
taught him to apply. This treatise, to which I did not turn my 
attention in writing the present chapter, appears to coincide in 
every respect with the views it displays. If he censures the pride 
and obstinacy of the puritan teachers, their indecent and libellous 
style of writing, their affected imitation of foreign churches, their 
extravagance of receding from every thing formerly practised, he 
animadverts with no less plainness on the faults of the episcopal 
parly, on the bad example of some prelates, on their peevish oppo- 
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sition to every improvement, their unjust accusations, their con- 
tempt of foreign churches, their persecuting spirit (1). 

loiter Yet that we may not deprive this great queen’s 
-w™*- *» administration, in what concerned her dealings with 
the queen’s go- the two religious parties opposed to the established 
Terun.nl. church, of what vindication may best be offered for 
it, I will refer the reader to a letter of sir Francis Walsingham, 
written to a person in France, after the year 1 580 (2). It is a very 
able apology for her government ; and if the reader should detect, 
as he doubtless may, somewhat of sophistry in reasoning, and of 
mis-statement in matter of fact, he will ascribe both one and the 
other to the narrow spirit of the age with respect to civil and 
religious freedom, or to the circumstances of the writer, an advo- 
cate whose sovereign was his client. 


(!) Bacon, U. *7*. See also another paper con- 
cerning the pacification of the church, written un- 
der James, p. 887. “ The wrongs,” he says, “ of 
those which are possessed of the government of 
the church towards the other, may hardly be dis- 
sembled or excused.” P. 88t. Yet Bacon was 
never charged with affection for the puritans. In 
truth, Elizabeth and James were personally the 
great support of the high church interest; it bad 
few real friends among tbefr counsellors. 

(2) Burnet, ii. 418. Cabala, part ii. 88. (4to edi- 
tion). Walsingham grohndd the queen’s prdceed- 
tngs upon tiro principles : the one, that “ con- 
sciences are not to be forced, but to be won and 
deduced by force of truth, with the aid of time, 
and use of all good means of instruction and per- 
vasion ; ” the other that “ cases of conscience, 
when they exceed their bounds, and grow to be 
matter of faction, lose their nature ; and that sove- 
reign princes ought distinctly to punish their 
practices and contempt, though coloured with the 
pretence of conscience and religion.” Bacon has 
repeated the same words, as well as some more of 
Walslngham's letter. In bis observations on the 
libel on lord Burleigh, U 522. And *r. Southey 
(Book of the Church, ii. 291.) seems to adopt them 
as his own. 

Upon this it may be observed ; first, that they 
take for granted the fundamental sophism of re- 
ligious intolerance, namely, that the civil hugls- 
trate, or the church he supports, is not only in the 
right, bat so clearly In the right, that no honest 


man, If he takes time and pains to Consider the 

subject, can help acknowledging it : secondly, 
that, according to the principles of Christianity as 
admitted on each side, it does not rest In an eso- 
teric persuasion, but requires an exterior pro- 
fession, evidenced botb by social worship, and by 
certain positive rites; and that the marks of this 
profession, according to the form best adapted 
to their respective ways of thinking, were as In- 
cumbent upon the catholic and puritan, as they 
had been upon the primitive chnrcb : nor were 
they more chargeable with faction, or with ex- 
ceeding the bounds of conscience, when they 
persisted in tbe use of them, notwithstanding any 
prohibitory statute, than the early Christians. 

Tbe generality of statesmen, and churchmen 
themselves not unfrequently, have argued upon 
the principles of what, in the seventeenth cen- 
tury, was called flobbism, towards which the Eras- 
tian system, which is that of the church of Eng- 
land, though excellent in some points of view, 
had a tendency to gravitate; namely, that civil 
and religious allegiance are so necessarily con- 
nected, that it is the subject's duty to follow the 
dictates of the magistrate in both alike. And this 
received some countenance from the false and 
mischievous position of Hooker, that the church 
and commonwealth are but different denomina- 
tions of the same society. Warburton has suffi- 
ciently exposed tbe sophistry of this theory ; 
though I do not jbiuk him equally successful in 
what be substitutes for it. 
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CHAPTER V. 

ON THE CIY1L GOVERNMENT OF ELIZABETH. 


General Remarks— Defective Security of the Subject's Liberty— Trials for Treason and 
other political Offences unjustly conducted — Illegal Commitments — Remonstrance of 
Jiidges against them— Proclamations unwarranted by Law— Restrictions on Printing- 
Martial Law — Loans of Money not quite voluntary— •Character of Lord Burleigh’s Ad- 
ministration — Disposition of the House of Commons — Addresses concerning the Suc- 
cession-Difference on this between the Queen and Commons in 1666— Session of 1571 - 
Influence of the Puritans in Parliament— Speech of Mr. Wentworth in 1576 — The Com- 
mons continue to seek Redress of ecclesiastical Grievances — A Isa of Monopolies, 
especially in the Session of I60i— Influence of the Crown in Parliament— Debate on 
Election of non-resident Burgesses— Assertion of Privileges by Commons— Case of 
Ferrers, under Henry VIII.— Other Cases of Privilege— Privilege of determining coir 
tested Elections claimed by the House— The English Constitution not admitted to be an 
absolute Monarchy— Pretensions of the Crown. 


The subject of the two last chapters, I mean the Goimm] reMrkJ 
policy adopted by Elizabeth for restricting the two 
religious parties which from opposite quarters resisted the exercise 
of her ecclesiastical prerogatives, has already afforded us many 
illustrations of what may more strictly be reckoned the constitu- 
tional history of her reign. The tone and temper of her adminis- 
tration have been displayed in a vigilant execution of severe sta- 
tutes, especially towards the catholics, and sometimes in stretches 
of power beyond the law. And as Elizabeth had no domestic ene- 
mies or refractory subjects who did not range under one or other 
of these two sects, and little disagreement with her people on any 
other grounds, the ecclesiastical history of this period is the best 
preparation for our enquiry into the civil government. In the 
present chapter I shall first offer a short view of the practical 
exercise of government in this reign, and then proceed to -show 
how the queen’s high assumptions of prerogative were encountered 
by a resistance in parliament, not quite uniform, but insensibly 
becoming more vigorous. i 

Elizabeth ascended the throne with all the advantages of a very 
extended authority. Though the jurisdiction actually exerted by 
the court of star-chamber could not be vindicated according to 
statute-daw, it had been so well established as to pass without 
many audible murmurs. Her progenitors had intimidated the 
nobility , and if she had sonic thing to fear at one season from this 
order, the fate of the duke of Norfolk and of the rebellious earls in 
the north put an end for ever to all apprehension from the feudal 
influence of the aristocracy. There seems no reason to believe 
that she attempted a more absolute power than her predecessors; 
the wisdom of her counsellors, on the contrary, led them generally 
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to shun the more violent measures of the late reigns ; but she cer- 
tainly acted upon many of the precedents they had bequeathed her, 
with little consideration of their legality. Her own remarkable 
talents, her masculine intrepidity, her readiness of wit and royal 
deportment, which the bravest men unaffectedly dreaded, her 
temper of mind, above all, at once fiery and inscrutably dissembling, 
would in any circumstances have ensured her more real sove- 
reignty than weak monarchs, however nominallyabsolule, can ever 
enjoy or retain. To these personal qualities was added the co- 
operation of some of the most diligent and circumspect, as well as 
the most sagacious counsellors that any prince has employed ; men 
as unlikely to loose from their grasp the least portion of that author- 
ity which they found themselves to possess, as to excite popular 
odium by an unusual or misplaced exertion of it. The mosteminent 
instances, as I have remarked, of a high-strained prerogative in 
her reign, have some relation to ecclesiastical concerns; and herein 
the temper of the predominant religion was such as to account no 
measures harsh or arbitrary that were adopted towards its con- 
quered, but still formidable, enemy. Yet w hen the royal supre- 
macy was to be maintained against a different foe by less violent 
acts of power, it revived the smouldering embers of English liberty. 
The stern and exasperated puritans became the depositaries of 
that sacred fire ; and this manifests a second connection between 
the temporal and ecclesiastical history of the present reign. 

Civil liberty, in this kingdom, has two direct guarantees ; the 
open administration of justice according to known laws truly inter- 
preted, and fair constructions of evidence; and the right of par- 
liament, without let or interruption, to enquire into, and obtain 
the redress of, public grievances. Of these, the first is by far the 
most indispensable ; nor can the subjects of any state be reckoned 
to enjoy a real freedom, where this condition is not found both in 
its judicial institutions and in their constant exercise. In this, 
much more than in positive law, our ancient constitution, both 
under the Plantagenet and Tudor line, had ever been failing; and 
it is because one set of writers have looked merely to the letter of 
our statutes or other authorities, while another have been almost 
exclusively struck by the instances of arbitrary government they 
found on record, that such incompatible systems have been laid 
down with equal positiveness on the character of that constitution. 
Tri,,, for , rM ,„n I have found it impossible not to anticipate, in more 

«nd oiber places than one, some of those glaring transgressions 

unjustly con- of natural as well as positive law, that rendered our 
ducted. courts of justice in cases of treason little belter than 

the caverns of murderers. Whoever was arraigned at their bar 
was almost certain to meet a virulent prosecutor, a judge hardly 
distinguishable from the prosecutor except by his ermine, and a 
passive pusiUauimous jury. Those who are acquainted only with 
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our modern decent and dignified procedure, can form little con- 
ception of the irregularity of ancient trials; the. perpetual inter- 
rogation of the prisoner, which gives most of us so much ollencc 
at this day in the tribunals of a neighbouring kingdom ; and the 
want of all evidence except written, and perhaps unattested, exa- 
minations or confessions. Habinglon, one of the conspirators 
against Elizabeth’s life in 1586, complained that two witnesses had 
not been brought against him, conformably to the statute of 
Edward VI. hut Anderson the chief justice told him, (hat as he 
was indicted on the act of Edward III., that provision was not in 
force (1). In the case of captain Lee, a partisan of Essex and 
Southampton, the court appear to have denied the right of peremp- 
tory challenge (2). Nor was more equal measure dealt to the 
noblest prisoners by their equals. The carl of Arundel was con- 
victed of imagining the queen’s death, on evidence which at the 
utmost would only have supported an indictment for reconciliation 
to the church of Rome (3). 

The integrity of judges is put to the proof as much by prosecu- 
tions for seditious writings as by charges of treason. I have before 
mentioned the conviction of Udal and Pcnry, for a felony created 
by the 23d of Elizabeth; the former of which, especially, must 
strike every reader of the trial as one of the gross judicial iniqui- 
ties of this reign . But, before this sanguinary statute was enacted, 
a punishment of uncommon severity had been inflicted upon one 
Stubbe, a puritan lawyer, for a pamphlet against the queen’s in- 
tended marriage with the duke of Anjou. It will be in the recollec- 
tion of most of my readers that, in the year 1 579, Elizabeth exposed 
herself to much censure and ridicule, and inspired the justest alarm 
in her most faithful subjects, by entertaining, at the age of forty- 
six, the proposals of this young scion of the house of Valois. Her 
council, though several of them in their deliberations had much in- 
clined against the preposterous alliance, yet iu the end, displaying 
the compliance usual with the servants of self-willed princes, agreed, 
‘‘ conceiving,” as they «?.y, “ her earnest disposition for this her 
marriage,” to further it with alMheir power. Sir Philip Sidney 
with more real loyalty wrote her a spirited remonstrance, which 

she had the magnanimity never to resent (4). But she poured her 

• 

(1) Slat© Trials, L 1148. Indeed to the quoon in favour of the marriage 

(?) Id. 12M. (Lodge, ii. 177.); and Cecil undoubtedly professed 

(S) Id. 1403. to favour it ; but this must have been out of ob- 

(4) Hurden, 337. Dr. [Llngard has fully estab- soqulousncss to the queen. It was a habit of this 

lished, what indeed no one could reasonably minister to set down briefly tho arguments on 

have disputed, Ellxabeth's passion for Anjou ; and both sides of n question, sometimes In parallel 
says very truly, “ the writers who set all this columns, sometimes successively ; a method which 
down to policy cannot have consulted the original would seem too formal in our age, but tending to 
documents,” p. 149. It was altogether repugnant give himself and others a clearer view of the case, 
to sound policy. Persons, tjie Jesuit, indeed says, Ho has done this twice in the present Instance ; 
In his famous libel, Leicester’s Commonwealth, Murden, 311. 331.; aud It Is evident that he does 
written not long after this lime, that it would have not, and cannot, answer his own objections to tho 
been “honourable, convenient, profitable, and match. When the council waited An her with this 
needful which every honest Englishman would resolution In favour of the marriage, she spoke 
Interpret by the role of contraries. Sussex wrote sharply to those whom »ho believed to be against 
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indignation on Stubbe, who, not entitled to use a private address, 
had ventured to arouse a popular cry in his “Gaping Gulph, 
which England will be swallowed up by the French Marriage.” 
This pamphlet is very far from being, what some have ignorantly 
or unjustly called it, a virulent libel ; but is written in a sensible 
manner, and with unfeigned loyalty and affection towards the 
queen. But, besides the main offence of addressing the people on 
state affairs, he had, in the simplicity of his heart, thrown out many 
allusions proper to hurl her pride, such as dwelling too long on 
the influence her husband would acquire over her, and imploring 
that she would ask her physicians w hether to bear children at her 
years would not be highly dangerous to her life. Stubbe, for 
WTiting this pamphlet, received sentence to have his right hand 
cut off. When the penalty was inflicted, taking off his nal with 
his left, he exclaimed, Long live Queen Elizabeth ! Burleigh, who 
knew that his fidelity had borne so rude a test, employed him after- 
wards in answering some of the popish libellers (1). 

There is no room for wonder at any verdict that could be re- 
turned by a jury, when we consider what means the government 
possessed of securing it. The sheriff returned a pannel, either 
according to express directions, of which we have proofs, or to 
what he judged himself of the crown’s intention and interest (2). 
If a verdict had gone against the prosecution in a matter of moment, 
the jurors must have laid their account with appearing before the 
star-chamber ; lucky, if they should escape, on humble retracta- 
tion, with sharp words, instead of enormous fines and indefinite 
imprisonment. The control of this arbitrary tribunal bound down 
and rendered impotent all the minor jurisdictions. That primaeval 
institution, those inquests by twelve true men, the unadulterated 
voice of the people responsible alone to God and their conscience, 
which should have been heard in the sanctuaries of justice, as 
fountains springing fresh from the lap of earth, became, like waters 
constrained in their course by art, stagnant and impure. Until 
this weight that hung upon the-eo'nstituiion should bo taken off, 
there was literally no prospect of enjoying with security those 
civil privileges w hich it held forth (3). 

It cannot be too frequently repeated, that go power of arbitrary 


1C. Yet the treaty went on fof two yean ; bet co- 
quetry In this strange delay breeding her, as Wal- 
slngham wroie from Paris, “ greater dishonour 
than I dare commit to paper.” Strype's Annals, 
111. s. That sho ultimately broke it off, must be 
ascribed to the suspiciousness and irresolution of 
her character, which, acting for onco conjointly 
with her good understanding, overcame a disgrace- 
ful Inclination. 

( 1 ) Strype, lit. 490. Stubbe always signed him- 
self Scajva, iu those left-handed productions. 

(t) Lodge, II 41 1.; III. 49. 

(9) Several volumes of the Harleian MSS. Illus- 
trate the course of government under Slixabelb- 


The copious analysis In the catalogue, b i Hum- 
phrey Wanley and others, which I have in general 
found accurate, will, tor most purposes, be sulh- 
clent. See particularly vol. 703. A lotter. Inter 
alia. In this, (folio I.) from lord Hansdon and Wal- 
slngham to the sheriff of Sussex, directs him not 
to assist the creditors of John Asbburnham In 
molesting him, “ till such time as our doterxnlnd- 
tlou touching the premises shall be known,” Ash- 
bnrnham being to attend the council to prefer his 
complaint. See also vols. 6995, 6996 , 699 i, and 
many others. The Lansddwne catalogue will fur- 
nish other evidences. 
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detention lias ever been known to our constitution n u^i rnnimlt . 
since the charter obtained at Runnymcde. The writ men1 ' 
of habeas corpus has always been a matter of right. But as may 
naturally be imagined, no right of the subject, in his relation to the 
crown, was preserved with greater difficulty. Not only the privy- 
council in general arrogated to itself a power of discretionary im- 
prisonment, into which no inferior court was to enquire, but 
commitments by a single counsellor appear to have been frequent. 
These abuses gave rise to a remarkable complaint of the judges, 
which, though an authentic recognition of the privilege of personal 
freedom against such irrCgulqr and oppressive acts of individual 
ministers, must be admitted to leave by far too great latitude to 
the executive government, and to surrender, at least by implica- 
tion from rather obscure language, a great part % the liberties 
which many statutes had confirmed (1). This is contained in a 
passage from chief justice Anderson’s Reports. But as there is an 
original manuscript in the British Museum, diflcring in some 
material points from the print, I shall follow it in prefe- 
rence (2). 

“To the Rt : hon: our very good lords sir Chr. Renonslranc , 
Hatton, of the honourable order of the garter knight, »i lodges against 
and chancellor of England, and sir W. Cecill of the 
hon : order of the garter knight, lord Burleigh, lord high treasurer 
of England, — We her majesty’s justices, of both benches, and ba- 
rons of the exchequer, do desire your lordships that by your good 
means such order may be taken that her highness’s subjects may 
not be committed or detained in prison, by commandment of any 
nobleman or counsellor, against the laws of the realm, to the 
grievous charges and oppression of her majesty’s said subjects : 
Or else help us to have access to her majesty, to be suitors unto 
Her highuess for the same ; for divers have been imprisoned for 
suing ordinary actions, and suits at the common law, until they 
will leave the same, or against their wills put their matter to 
order, although some time it be after judgment and accusa- 
tion. 

“Item : Others have been committed and detained in prison 
upon such commandment against the law ; and upon the queen’s 
writ in that behalf, no cause sufficient hath been certified or 
returned. 

“ item : Some of the parties so committed and detained in prison 
after they have, by the queen’s writ, been lawfully discharged in 
court, have been eftsoones recommitted to prison in secret places, 
and not in common and ordinary known prisons, as the Marsbalsea, 
Fleet, King’s Bench, Gatehouse, nor the custodie of any sheriff, so 

(I) Anderson’s Reports, I. i87. It may be round 6848. is a mere transcript trom Anderson’s Re- 
alm In tbe Biograpbla Brltannlea, and tbe Blogra- ports, and consequently of no seine. There is sn- 
pbical Dictionary, art. Anderson. other in the same collection, at which 1 hare not 

(s) Lansdowne MSS. lvlli. 87. The Marxian MS, looked. 
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as upon complaint made for their delivery, the queen’s court 
cannot learn to whom to award her majesty’s writ, without which 
justice cannot be done. 

“ Item : Divers serjeants of London and officers have been many 
limes committed to prison for lawful execution of her majesty’s 
writs out of the King’s Bench, Common l’leas, and other courts, 
to their great charges and oppression, whereby they arc put in 
such fear as they dare not execute the queen's process. 

Item : Divers have been sent for by pursuivants for private 
causes, some of them dw elling far distant from London, and com- 
pelled to pay to the pursuivants great sums of money against the 
law, and have been committed to prisdR till they would release 
the lawful benefit of their suits, judgments, or executions for 
remedie, in #hich behalf we arc almost daily called upon to 
minister justice according to law, whereunto we are bound by our 
office and oath. 

“ And whereas it pleased your lordships to will divers of us to 
set down when a prisoner sent to custody by her majesty, her 
council, or some one or two of them, is to be detained in prison, and 
not to be delivered by her majesty’s courts or judges : 

“ We think that, if any person shall be committed by her ma- 
jesty’s special commandment, or by order from the council-board, 
or for treason touching her majesty’s person ( a word of five letters 
follows, illegible tome), which causes being generally returned 
into any court, is good cause for the same court to leave the person 
committed in custody. 

“ But if any person shall be committed for any other cause, then 
the same ought specially to be returned.” 

This paper bears the original signatures of eleven judges. It 
has no date, but is indorsed 5 June 1591. In the printed report, 
it is said to have been delivered in Easter term 34 Eliz., that is, 
in 1592. The chancellor Hatton, w hose name is mentioned, died 
in November 1591 ; so that, if there is no mistake, this must have 
been delivered a second time, after undergoing the revision of the 
judges. And in fact (he differences are far loo material to have 
proceeded from accidental carelessness in transcription. The latter 
copy is fuller, and on the whole more perspicuous, than the ma- 
nuscript I have follow ed ; but in one or tw o places it will be better 
understood by comparison with it. 

rn.ci.in.iiom 11 was a natural consequence, not more of the high 
unwarranted i.y notions entertained of prerogative than of the very 
irregular and infrequent meeting of parliament, that 
an extensive and somewhat indefinite authority should be arro- 
gated to proclamations of the king in council. Temporary or- 
dinances, bordering at least on legislative authority, grow out of 
the varying exigencies of civil society, and will by very necessity 
be put up with in silence, wherever the constitution of the com- 


Digitized by Googli 


Chap. V.— ELIZABETH.— GOVERNMENT. 1 73 

monweallh docs not, directly or in effect, provide for frequent 
assemblies of the body in whom the right of making or consenting 
to laws has been vested. Since the English constitution has 
reached its zenith, we have endeavoured to provide a remedy by 
statute for every possible mischief or inconvenience; and if this 
has swollen our code to an enormous redundance, till, in the laby- 
rinth of written law, we almost feel again the uncertainties of 
arbitrary power, it has at least put an end to such exertions of 
prerogative as fell at once on the persons and properties of whole 
classes. It seems by the proclamations issued under Elizabeth, 
that the crown claimed a sort of supplemental right of legislation’ 
to perfect and carry into effect what the spirit of existing laws 
might require, as well as a paramount supremacy, called some- 
times the king’s absolute or sovereign power, which sanctioned 
commands beyond the legal prerogative, for the sake of public 
safety, whenever the council might judge that to be in hazard. 
Thus we find anabaptists, without distinction of natives or aliens, 
banished the realm ; Irishmen commanded to depart into Ireland ; 
the culture of woad(l), and the exportation of corn, money, and 
various commodities, prohibited ; the excess of apparel restrained. 
A proclamation in 1580 forbids the erection of houses within three 
miles of London, on account of the too great increase of the city, 
under the penally of imprisonment and forfeiture of the mate- 
rials (2). This is repeated at other times, and lastly (I mean 
during her reign ) in 1602, with additional restrictions (3). Some 
proclamations in this reign hold out menaces, which the common 
law could never have executed on the disobedient. To trade with 
the French king s rebels, or to export victuals into the Spanish 
dominions ( the latter of which might possibly be construed into 
assisting the queen’s enemies ) incurred the penalty of treason. 
And persons having in -their possession goods taken on the high 
seas, which had not paid custom, are enjoined to give them up, on 
pain of being punished as felons and pirates (4). Notwithstanding 
these instances, it cannot perhaps be said on the whole that Eliza- 
beth stretched her authority very outrageously in this respect. 
Many of her proclamations,' which may at first sight appear illegal, 
arc warrantable by statutes then in force, or by ancient precedents. 
Thus the council is empowered by an act 28 H. 8. c. 14. to fix the 
prices of wines ; and abstinence from flesh in Lent, as well as on 
Fridays and Saturdays, (a common subject of Elizabeth’s procla- 
mations,) is enjoined by several statutes of Edward VI. and of her 


(1) name says, “ that the queen had taken a 
dislike to the smell of this useful plant." But 
this reason, if It existed, would nardly have in- 
duced her to prohibit Its cultivation throughout 
the kingdom. The real motive appears in several 
letters of the Lansdowne collection. By the do- 
mestic culture of woad, the customs on its im- 
portation were reduced ; and this led to a project 


of levying a sort of excise upon it at home. Ca- 
talogue of Lausdow no MSS. xlix. 32—60. The samu 
principle lias since caused the prohibition of sowing 
tobacco. 

(2) Camden, *76. (3) Rymer, xvl. *48. 

(*) Many of these proclamation are scattered 
tbrongh Rymer; and the wholo have been col- 
lected In « volume. 
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own (1). And it has been argued by some not at all inclined to 
diminish any popular rights, that the king did possess a prerogative 
by common law of restraining the export of corn and other com- 
modities (2). 

Restriction! on It is natural to suppose that a government thus 
printing. arbitrary and vigilant must have looked with extreme 
jealousy on the diffusion of free enquiry through the press. The 
trades of printing and bookselling, in fact, though not absolutely 
licensed, were always subject to a sort of peculiar superintendence. 
Besides protecting the copyright of authors (3), the council fre- 
quently issued proclamations to restrain the importation of books, 
or to regulate their sale (4). It was penal to utter, or so much as 
to possess, even the most learned works on the catholic side ; or 
if some connivance was usual in favour of educated men, the 
utmost strictness was used in suppressing that light infantry of 
literature, the smart .and vigorous pamphlets with which the two 
parties arrayed against the church assaulted her opposite flanks (3). 
Stowe, the well-known chronicler of England, who lay under sus- 
picion of an attachment to popery, had his library searched by 
warrant, and his unlawful books taken away ; several of which 
were but materials for his history (6). AVhitgift, in this, as in every 
other respect, aggravated the rigour of preceding times. At his 
instigation, the star-chamber, in 1585, published ordinances for 
the regulation of the press. The preface to these recites enormijies 
and abuses of disorderly persons professing thp art of printing and 
selling books to have more and more increased in spite of the ordi- 
nances made against them, which it attributes to the inadequacy of 
the penalties hitherto inflicted. Every printer therefore is en- 
joined to certify his presses to the Stationers’ Company, on pain of 
having them defaced, and suffering a year’s imprisonment. None 
to print at all, under similar penalties, except in London, and one 
in each of the two universities. No printer who has only set up 
his trade within six months to exercise it any longer, nor any to 
begin it in future, until the excessive multitude of printers be 
diminished, and brought to such a number ,as the archbishop of 
Canterbury and bishop of London for the time being shall think 
convenient ; but, whenever any addition to the number of master 


(1) By it proclamation In 1560, butchers killing 
flesh in Lent are made subject to a specific penalty 
of SOI.; which was levied upon one man. Strypo’s 
Annals, 1. 285. This seems to have been illegal. 

(2) Lord Camden In 1766. Hargrave, in preface 
to Hale de Jure Coron®, In Law Tracts, vol. I. 

(8) We find an exclusive privilege granted In 
1563 to Thomas Cooper, afterwards bishop of Win- 
chester, to print bis Thesaurus, or Latin dictionary, 
for twelve years. Rymer, xv. 620. ; and to Richard 
Wright to print his translation of Tacitns during 
his natural life; any one Infringing this privilege 
to forfeit 40s. for every printed copy. Id. xvl. 97. 

(4) Strype’a Parker, Ml. By the Bl*t or the 
queen's injunctions, in 1559, no one might print 


any book or paper whalsoerer unless the same bo 
first licensed by the council or ordinary. 

(5) A proclamation, dated fc'eb. 15S9. against se- 
ditions and schismatical books and writings, com- 
mands all persons who shall have in their custody 
any such libels against the order and government 
of the church of England, or the rites and ccro- 
monies used in it, to bring and deliver np the 
same with convenient speed to their ordinary. 
Life of Whltgirt. Appendix, 126. This has probably 
been one cause of the extreme scarcity of these 
pnrltnnical pamphlets. 

(6) Strype's Crindal, 124., and Append. 43., where 
a list of these books Is given. 


- Google 


Ch*p. y.—RLIZARETB.— GOVERNMENT. 175 

printers shall be required, the Stationers’ Company shall select 
proper persons to use that calling with the approbation of the 
ecclesiastical commissioners. None to print any book, matter, or 
thing whatsoever, until it shall have been first seen, perused, and 
allowed by the archbishop of Canterbury, or bishop of London, 
except the queen’s printer, to be appointed for some special service, 
op law-printers, who shall require the license only of the chief jus- 
tices. Every one selling books printed contrary to the intent of 
ibis ordinance, to suffer three months’ imprisonment. The Sta- 
tioners’ Company empowered to search houses and shops of printers 
and booksellers, and to seize all books printed in contravention of 
this ordinance, to destroy and deface the presses, and to arrest 
and bring before the council those who shall have offended 
therein (1). 

The forms of English law, however inadequate to defend the 
subject in state prosecutions, imposed a degree of seeming restraint 
on the crown, and wounded that pride which is commonly a yet 
stronger sentiment than the lust of power, with princes and their 
counsellors. It was possible that juries might absolve a prisoner ; 
if was always necessary thgt they should be the arbiters of his fate. 
Pelays loo were interposed by the regular process ; not such, 
perhaps, a? the life of man should require, yet enough to weaken 
the terrors of summary punishment. Rings love to display the 
djyipity with which their flatterers invest them, in nothing so much 
as the instantaneous execution of their will ; and to stand revealed, 
a$ it were, in the storm and thunderbolt, when their power breaks 
through the operation of secondary causes, ‘and awes a prostrate 
nation without the intervention of law. There may indeed be 
times of pressing danger, when the conservatibn of all demands 
the sacrifice of the legal rights of a few; there may be circum- 
stances that not only justify, but compel, the temporary abandon- 
ment of constitutional forms. It has been usual for all govern- 
ments, during an actual rebellion, to proclaim martial law, or the 
suspension of civil jurisdiction. And this anomaly, I must admit, 
is very far from being less indispensable at such unhappy seasons, 
in countries where the ordinary mode of trial is by jury, than where 
the right of decision resides in the judge. But it is of high impor- 
tance to watch with extreme jealousy the disposition, towards 
which most governments are prone, to introduce loo soon, to ex- 
tend too far, to retain too long, so perilous a remedy. In the 
fourteenth and fifteenth centuries, the court of the constable and 


(1) Stry pc's Wbltglft, «2., and Append. 9k. The ton, an eminent Hebrew scholar. This learned 
archbishop exercised his power over the press, divine differed from Whitgifi about Christ's dea- 
ls mny be supposed, with little moderation. Not cent to bell. It Is amusing to read that ultimately 
confining himself to the suppression of books fa- the primate came over to Broughton's opinion ; 
touring the two religions adverse to the cborcb, which, If It prove some degree of candour, Is a 
be permitted nothing to appear that, interfered in glaring evidence of the advantages of that free 
the least with bis own notions. Thus we find him enquiry he had sought to suppress. P. 38*. 431. 
seizing an edition of some works of Hupb Brough' 
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marshal, whose jurisdiction was considered as ofa military nature, 
and whose proceedings were not according to the course of the 
common law, sometimes tried offenders by what was called martial 
law, but only, I believe, either during, or not long after, a serious 
rebellion. This tribunal fell into, disuse under the Tudors. But 
Mary had executed some of those taken in Wyatt’s insurrection 
without regular process, though their leader had his trial by a jury. 
Elizabeth, always hasty in passion and quick to punish, would have 
resorted to this summary course on a slighter occasion. One Peter 
Burchell, a fanatical puritan, and perhaps insane, conceiving that 
sir Christopher Hatton was an enemy to true religion, determined 
to assassinate him, But by mistake he wounded instead a famous 
seaman, captain Hawkins. For this ordinary crime, the queen 
could hardly be prevented from directing him to be tried instantly 
by martial law. Her council, however, ( and this it is important 
to observe, ) resisted this illegal proposition with spirit and suc- 
cess (1). We have indeed a proclamation some years afterwards, 
declaring that such as brought into the kingdom or dispersed papal 
bulls, or traitorous libels against the queen, should with all se- 
verity be proceeded against by her majesty's lieutenants or their 
deputies, by martial law, and suffer such pains and penalties as 
they should inflict ; and that none of her said lieutenants or their 
deputies be any wise impeached, in body, lands, or goods, at any 
time hereafter, for any tiling to be done or executed in the punish- 
ment of any such offender, according to the said martial law, and 
the tenour of this proclamation, any law or statute to the con- 
trary in any wise notwithstanding (2). This measure, though by 
no means constitutional, finds an apology in the circumstances of 
the time. It beai*s date the 1st of July, 1588, when within the 
lapse of a few days the vast armament of Spain might effect a land- 
ing upon our coasts ; and prospectively to a crisis, when the nation, 
struggling for life against an invader’s grasp, could not afford the 
protection of law to domestic traitors. But it is an unhappy con- 
sequence of all deviations from the even course of law, that the 
forced acts of over-ruling necessity come to be distorted into pre- 
cedents to serve the purposes of arbitrary power. No 

Martial la*. , ,_.. r . r ,, . r _ 

other measure of Elizabeth s reign can be compared, 
in point of violence and illegality, to a commission in July 1595, 
directed to Sir Thomas Wilford ; wherCby upon no other allegation 
than that there had been of late sundry great unlawful assemblies 
of a number of base people in riotous sort, both in the city of Lon- 


(1) Camden , 449. Strype's Annals. II. 288. Tho 
qneen had been told, It seems, of what was done 
in Wyatt's business, a case not all parallel ; though 
there was no sufficient necessity even In that In- 
stance to Justify the proceeding by martial law. 
But bad precedent* always Lcget “ progenlem 
Yitlosiorem." 

There was a difficulty how to punish Burchell 
capitally, which probably suggested to the queen 


this strange expedient. It U said, which is full 
as strange, that the bishops were about to pass 
sentence on him for heresy, in having asserted 
that a papist might lawfully be killed. He put an 
end. however, to this dilemma, by cleaving the 
skull of one of the keepers In the Tower, and was 
hanged in a common way. 

(*) Stripe's Annals, III. 870. Life of Whltgift, 
Append. 126. 


177 


Chap. V.— ELIZABETH.— fiOVERNMEM. 

don and Ihc suburbs, for the suppression whereof, ( for that the 
insolency of many desperate offenders is such, that they care not 
for any ordinary punishment by imprisonment, ) it was found ne- 
cessary to have some such notable rebellious persons to be speedily 
suppressed by execution to death, according to the justice of martial 
law, be is appointed provost-marshal, with authority, on notice by 
the magistrates, to attach and seize such notable rebellious anil 
incorrigible offenders, and in the presence of the magistrates to 
execute them openly on the gallows. The commission empowers 
him also “ to repair to all common highways near to the city, 
which any vagrant persons do haunt, and, with the assistance of 
justices, and constables, to apprehend all such vagrant and sus- 
pected persons, and them to deliver to the said justices, by them 
to be committed and examined of the causes of their wandering, 
and finding them notoriously culpable in their unlawful manner of 
life, as incorrigible, and so certified by the said justices, to cause 
to be executed upon the gallows or gibbet some of them that are so 
found most notorious and incorrigible offenders , and some such 
also of them as have manifestly broken the peace, since they have 
been adjudged and condemned to death for former offences, and 
had the queen’s pardon for the same (t).” 

This peremptory style of superseding the common law was a 
stretch of prerogative without an adequate parallel, so far as 1 
know, in any former period. It is to be remarked, that no tumults 
had taken place of any political character or of serious importance, 
some riotous apprentices only having committed a few disorders (2). 
But rather more than usual suspicion had been excited about the 
same time by the intrigues of the jesuils in favour of Spain, and the 
queen’s advanced age had begun to renew men’s doubts as to the 
succession. The rapid increase of London gave evident uneasiness, 
as the proclamations against new r buildings show, to a very cau- 
tious administration, environed by bold and inveterate enemies, 
and entirely destitute of regular troops to withstand a sudden in- 
surrection. Circumstances of which we are ignorant, I do not 
question, gave rise to this extraordinary commission. The execu- 
tive government in modern limes has been invested w ilh a degree 
of coercive pow er to maintain obedience, of which our ancestors, 
in the most arbitrary reigns, had no practical experience. If we 
reflect upon the multitude of statutes enacted since the days of 
Elizabeth in order to restrain and suppress disorder, and above all 
on the prompt and certain aid that a disciplined army affords to our 
civil authorities, we may be inclined to think that it was rather the 
weakness than the vigour of her government which led to its inqui- 
sitorial watchfulness anil harsh measures of prevention. We find 
in an earlier part of her reign an act of slate somewhat of the same 

(I) Rjmer. ill. *j». • U) Curie. M». from Siowc. 

I ■* v'.trx-i :;k» - 1^ r. — * * 
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character, though not perhaps illegal. Letters were written to 
the sheriffs and justices of divers counties in 1369, directing them 
to apprehend, on a certain night, all vagabonds and idle persons 
having no master, nor means of living, and cither to commit them 
to prison, or pass them to their proper homes. This was repealed 
sever.il limes ; and no less than 13,000 persons were thus appre- 
hended, chiefly in the north, which, as Strype says, very much 
broke the rebellion attempted in that year (1). 

Amidst so many infringements of the freedom of commerce, and 
with so precarious an enjoyment of personal liberty, the English 
subject continued to pride himself in his immunity from taxation 
without consent of parliament. This privilege he had as- 
serted, though not with constant success, against the rapacity of 
Henry VII. and the violence of his son. Nor was it ever disputed 
in theory by Elizabeth. She retained, indeed, notwithstanding the 
complaints of the merchants at her accession, a custom upon cloths, 
arbitrarily imposed by her sister, and laid one herself upon 
sweet wines. But she made no attempt at levying internal taxes, 
except that the clergy were called upon, in 1586, for an aid not 
granted in convocation, but assessed by the archdeacon according 
to the value of their benefices ; to which they naturally showed no 
little reluctance (2). By dint of singular frugality she continued 
to steer the true course, so as to keep her popularity undiminished 
and her prerogative unimpaired ; asking very little of her subjects’ 
money in parliaments, and being hence enabled both to have long 
breathing times between their sessions, and to meet them without 
coaxing or wrangling ; till, in the latter years of her reign, a fo- 
reign war and a rebellion in Ireland, joined to a rapid depreciation 
in the value of money, rendered her demands somewhat higher. 
But she did not abstain from the ancient practice of sending privy- 
seals to borrow money of the wealthy. These were not considered 
as illegal, though plainly forbidden by the statute of Richard III. j 
for it was the fashion to set aside the authority of that act, as having 
Loau.ot been passed by an usurper. It is impossible to 
money not quite doubt that such loans were so far obtained by com- 
voiuiitery. pulsion, that any gentleman or citizen of sufficient 
ability refusing compliance would have discovered that it were far 
better to part with his money than to incur the council’s displea- 


(1) Strype’s Annals, i. 535. 

(2) Strype, 111. Append. 1*7. This was exacted 
In order to raise men for service in the Low Conn- 
trios. But the benefited clergy were always bound 
to furnish horses and armour, or their value, for 
tho defouce of the kingdom in peril of invasion or 
rebellion. An instance of their being called on 
for such a contingent occurred In 1569. Strype's 
Parker, S73.; and Rymer will supply many others 
In earlier times. 

Tho magistrates of Cheshire and Lancashire had 
Imposed a charge of elghtpence a week on «ach 
parish of those counties for tho maintenance of 


recusants in custody. This, though very nearly 
borne out by the letter of a recent statute, nth 
Ellz. c. 6., was conceived by the inhabitants to be 
against law. We have, In Strype’s Annals, vol. III. 
Append. 56., a letter from the privy-council, di- 
recting the charge to bo taken ofT. It Is only 
worth noticing, as it illustrates the jealousy which 
the people entertained of any thing approaching 
to taxation without consent of parliament, and the 
caution of the ministry in not pushing any exer- 
tion of prerogative farther than would readily be 
endured. 


Digitized by Google 


Chap. V.— ELIZABETH.— GOVERNMENT. 179 

Sure- We have indeed abetter from a lord mayor to the council, 
informing them that he had committed to prison some citizens for 
refusing to pay the money demanded of them (1). But the queen 
seems to have been punctual in their speedy repayment according 
to stipulation ; a virtue somewhat unusual with royal debtors. 
Thus we find a proclamation in 1571, that such as had lent the 
queen money in the last summer should receive repayment in No- 
vember and Decemfier (2). Such loans were but an anticipation 
of her regular revenues, and no great hardship on rich merchants ; 
who, if they got no interest for their money, were recompensed 
with knighthoods and gracious words. And as Elizabeth incurred 
no debt till near the conclusion of her reign, it is probable that 
she never had borrowed more than she was sure to repay. 

A letter quoted by Hume from lord Burleigh’s papers, though 
not written by him, as the historian asserts, and somewhat obscure 
in its purport, appears to warrant the conclusion that he had re- 
volved in his mind some project of raising money by a general 
contribution or benevolence from persons of ability, without pur- 
pose of repayment. This was also amidst the difficulties of the year 
15(i9, when Cecil perhaps might be afraid of meeting parliament, 
on account of the factions leagued against himself. But as nothing 
further was done in this matter, we must presume that he perceived 
the impracticability of so unconstitutional a scheme (3). 

Those whose curiosity has led them to somewhat , , 

more acquaintance with the details of English history iordBi.riei*i.’»ad 
under Elizabeth than the pages of Camden or Hume - ‘" l " l5lr * llo “- 
will afford, cannot but have been struck with the perpetual inter- 


. (1) Murtlen, 632. That some degree of inti- 
midation was occasionally made use of, may be 
Inferred from the following letter of sir Henry 
Cholinley to the mayor and aldermen of Chester, 
In 1897. He Informs them of letters received hy 
him from the council, “ whereby I am commanded 
in all haste to requlro yon that yon and every of 
ybu send In your several sums of money onto 
Torplcy (Tarporly) ou Friday next the 23d De- 
cember, or else that you and every of yon give 
me meeting thero, the said day and place, to en- 
ter severally Into bond to her highness for your 
appearance forthwith before their lordships, to 
aliow cause wherefore you and every of you 
should refuse to pay her majesty loan according 
to her higbuess several privy-seal* hy you re- 
ceived. letting you wit that I am now directed by 
other letters from their lordships to pay over the 
aaid money to the nse of her majesty, and to seud 
and certify the said bonds so taken : which pray ing 
you heartily to consider of as the last direction 
of the service, I heartily hid you farewell.” Harl. 
MSS. 2173. 10. 

(2) Strype, II. 102. In Haynes, p. 818., is the 
form of a circular letter or privy-seal, as It was 
called from passing that odk-e. sent In 1569, a year 
of great difficulty, to those of whose aid the queen 
•tood in need. It contains a promise of repay- 
ment at the expiration of twelve months A si- 
milar application was made through the lord- 
lieu tenant- in their several couuties, to the wealthy 
and well disposed, in 1888 . ia\me<I lately after the 


destruction of the Armada. The loans are asked 
only for the space of a year. “ as heretofore has 
beeu yielded unto her majesty lu times of less 
need and danger, and yet always fully repaid.” 
Strype, iii. 585. Largo sums of money are said to 
have beeu demanded of the citizens of London In 
1899. Carte, 678. It is perhaps to this year that 
we may refer a curious fact mentioned in Mr. 
justice Hutton's Judgment lu the case of ship-mo- 
ney. ** In the time of queen Elizabeth (he says), 
who was a gracious and a glorious queen, yet in 
the ond of her reign, whether through covetous- 
ness, or by reason of the wars that came upon 
her, 1 know not by what counsel she desired be- 
nevolence, the statute df td Diehard III. w as press- 
ed, yet it went so far, that by commission and 
direction money was gathered in every Inn of 
court ; and I myself for my part paid twenty shil- 
lings. But w hen the queen was Informed by her 
judges that this kind of proceeding was against 
law, she gave directions to pay all such sums as 
were collected back; and so I (as 811 the rest of 
our house, nod as I Uilnk.of oilier houses too) bad 
my twenty shillings repaid me again; and privy 
counsellors were sent down to all parts, to tell 
them that it was for tho defence of the realm, and 
It should be repaid them again.” State Trials, Ut. 
1199. 

(8) Haynes, 818. Hume has exaggerated tbU, 
like other facts. In tils very able, but partial 
sketch or the constitution In Elllabeth’a reign. 
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ference of men in power with matters of private concern. I am 
far from pretending to know how far the solicitations for a prime 
minister’s aid and influence may extend at present. Yet one may 
think that he would hardly be employed, like Cecil, where he had 
no personal connexion, in reconciling family quarrels, interceding 
with a landlord for his tenant, or persuading a rich citizen to bestow 
his daughter on a young lord • We are sure, at least, that he would 
not use the air of authority upon such occasions. The vast collec- 
tion of lord Burleigh’s letters in the Museum is full of such petty 
matters, too insignificant, for the most part, to be mentioned even by 
Strype (1). They exhibit, however, collectively, a curious view of 
the manner in which England was managed, as if it had been the 
household and estate of anobleman under a strict and pryingsteward. 

We are told that the relaxation of this minister’s mind w as to study 
the stale of England and the pedigrees of its nobility and gentry : of 
these last he drew whole books with his ow n hands ; so that he 
was better versed in descents and families than most of the heralds, 
and would often surprise persons of distinction at his tabic by ap- 
pearing better acquainted with their manors, parks, and woods, 
than themselves (2). Such knowledge was not sought by the crafty 
Cecil for mere diversion's sake. It was a main part of his system 
to keep alive in the English gentry a persuasion that his eye was 
upon them. No minister was ever more exempt from that false 
security which is the usual weakness of a court. His failing was 
rather a bias towards suspicion and timidity; there were times, at 
least, in which his strength of mind seems to have almost descried 
him, through sense of the perils of his sovereign and country. 

But those perils appear less to us, who know how the vessel out- 
rode them, than they could do to one harassed by continual infor- 
mations of those numerous spies whom he employed both at home 
and abroad. The one word of Burleigh’s policy was prevention ; 
and this was dictated by a consciousness of wanting an armed force 
or money to support it, as well as by some uncertainty as to the 
public spirit, in respect at least of religion. But a government that 
directs its chief attention to prevent offences against itself, is in its 
very nature incompatible with that absence of restraint, that im- 
munity from suspicion in which civil liberty, as a tangible posses- • 
sion, may be said to consist. It appears probable, that Elizabeth's 
administration carried too far, even as a matter of policy, this pro- 


(1) The following are a few specimens, copied 
from the Lansdowne patalogue. “ Sir Antony 
Cooko to sir William Cecil, that he would move 
Mr. Peters to recommend Mr. Edward Slanhopo to 
a certain young lady of Mr. P.'s acquaintance, 
Whom Mr. Stanhope was desirous to marry." Jan. 
*6. 1563. lxxl. 73. “ Sir John Mason to sir William 
Cecil, that he fears bis younf landlord, Spelman, 
has Intentions of turning him ont of his house, 
which will he disagreeable; hopes therefore sir 
IVilllam C. will speak in his behalf." Feb. 4. 1566. 


Id. 74. “ Lord Stafford to lord Burleigh, to farther 
a match hotwecu a certain rich citizen's daughter 
and his son ; he requests lord B. to appoint the 
father to meet him (lord Stafford) some day at his 
house, ** where I will In few words make him so 
reasonable an offer as I trust lie will not disallow." 
Ixrlll. *0. Lady Zouch to lord Burleigh, for bis 
friendly Interposition to reconcile lord Zouch her 
husband, who bad forsaken her through jealousy." 
1593. Ixxlv. 73. 

(3) Biographic* Brilannka, art. Cecil, 
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cautionary system upon which they founded the penal code against 
popery ; and we may surely point to a contrast very advantageous 
to our modern constitution, in the lenient treatment which the 
Jacobite faction experienced frefm the princes of the house of 
Hanover. She reigned however in a period of real difficulty 
and danger. At such seasons, few ministers will abstain from 
arbitrary actions, except those who are not strong enough to prac- 
tise them. 

I have traced, in another work, the acquisition by 

the house of commons of a practical right to enquire of the house or 
into and advise upon the public administration of af- comm ° n, ‘ 
fairs,' during the reigns of Edward III. , Richard II. , and the princes 
of the line of Lancaster. This energy of parliament was quelled 
by the civil wars of the fifteenth century ; and, whatever may 
have passed in debates within its walls that have not been preserved, 
did not often display itself in any overt act under the first Tudors. 
To grant subsidies which could not be raised by any other course, 
to propose statutes which were not binding without their consent, 
to consider of public grievances, and procure their redress, cither 
by law or petition to the crown, were their acknowledged consti- 
tutional privileges, which no sovereign or minister ever pretended 
to deny. For this end liberty of speech and free access to the royal 
person were claimed by the speaker as customary privileges 
( though not quite, in his modern language, as undoubted rights,) 
at the commencement of every parliament. But the house of 
commons in Elizabeth’s reign contained men of a bold and steady 
patriotism, well read in the laws and records of old time, sensible 
to the dangers of their country and abuses of government, and 
conscious that it was their privilege and their duty to watch over 
the common weal. This led to several conflicts between the crown 
and parliament ; wherein, if the former often asserted the victory, 
the latter sometimes kept the field, and was left on the whole a 
gainer at the close of the campaign. 

It would surely be erroneous to conceive, that many acts of 
government in the four preceding reigns had not appeared at the 
time arbitrary and unconstitutional. If indeed we are not mis- 
taken in judging them according to the ancient law, they must 
have been viewed in the same light by contemporaries, who were 
full as able to try them by that standard. But, to repeat what I 
have once before said, the extant documents from which we draw 
our knowledge of constitutional history under those reigns arc so 
scanty, that instances even of a successful parliamentary resistance 
to measures of the crow n may have left no memorial. The debates 
of parliament are not preserved, and very little is to be gained 
from such histories as the age produced. The complete barrenness 
indeed of Elizabeth’s chroniclers, Holingshed and Thin, as to every 
parliamentary or constitutional information, speaks of itself the 
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jealous tone of her administration. Camden, writing to the next 
generation, though far from an ingenuous historian, is somewhat 
less under restraint. This forced silence of history is much more 
to be suspected after the use of printing and the reformation, than 
in the ages w hen monks compiled annals in their convents, reck- 
less of the censure of courts, because independent of their permis- 
sion. Grosser ignorance of public transactions is undoubtedly 
found in the chronicles of the middle ages; but far less of that 
deliberate mendacity, or of that insidious suppression, by which 
fear, and flattery, and hatred, and the thirst of gain, have, since 
the invention of printing, corrupted so much of historical literature 
throughout Europe. We begin however to find in Elizabeth’s 
reign more copious and unquestionable documents for parliamen- 
tary history. The regular journals indeed are partly lost; nor 
would those which remain give us a suflicicnl insight into the 
spirit of parliament, w ilhout the aid of other sources. Hut a volume 
called sir Simon D’Ewes's journal, part of which is copied from a 
manuscript of Heywood 'Townsend, a member of all parliaments 
from 1580 to 1601, contains minutes of the most interesting debates 
as well as transactions, and for the first time renders us acquainted 
with the names of tliose who swayed an English house of com- 
mons (1). 

jtiUini. Li cm There was no peril more alarming to this kingdom 
ceroioR me- during the queen’s reign than the precariousness of 
her life, —a thread whereon its tranquillity, if not its 
religion and independence, was suspended. Hence the commons 
felt it an imperious duty not only to recommend her to marry, 
but, when this was delayed, to solicit that some limitations of the 
crown might be enacted, in failure of her issue. The former 
request she evaded without ever manifesting much displeasure, 
though not sparing a hint that it was a little beyond the province 
of parliament. Upon the last occasion, indeed, that it was prefer- 
red, namely, by the speaker in 1575, she gave what from any other 
woman must have appeared an assent, and almost a promise. But 
about declaring the succession she was always very sensible. 
Through a policy not perhaps entirely selfish, and certainly not 
erroneous on sclflsh principles, she w T as determined never to pro- 
nounce among the possible competitors for the throne. Least of 
all could she brook the intermeddling of parliament iu such a con- 
cern. The commons first took up this businessin 1 562, w hen there 
had begun to be much debate in the nation about the opposite titles 
of the queon of Scots and lady Catherine Grey; and especially in 
consequence of a dangerous sickness the queen had just experienced, 
and which is said to have been the cause of summoning parliament. 
Their language is wary, praying her only by “ proclamation of 

(1) Townwnd’# manuscript has been separately published; but I do not find that DEwes ha* 
•milled any thing of consequence. 
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certainty already provided, if any such be,” alluding to the will of 
Henry VIII., “or else by limilations of certainty, if none be, to 
provide a most gracious remedy in this great necessity (1) offer- 
ing at the same time to concur in provisions to guarantee her per- 
sonal safety against any one who might be limited in remainder. 
Elizabeth gave them a tolerably courteous answer, though not 
without some intimation of her dislike to this address (2). Hut at 
their next meeting, which w'as not till 1566, the hope Difference an im, 
of her own marriage having grown fainter, and the qll «i*nmi "c"m- 
drcumstances of the kingdom still more powerfully ln 
demanding some security, both houses of parliament united, with 
a boldness of which there had perhaps been no example for more 
than a hundred years, to overcome her repugnance. Some of her 
own council among the peers are said to have asserted in their 
places that the queen ought to be obliged to lake a husband, or 
that a successor should be declared by parliament against her 
will. She was charged with a disregard to the stale and to pos 
terily. She would prove, in the uncourtly phrase of some sturdy 
members of the lower house, a step-mother to her country, as 
being seemingly desirous that England, which lived as it were 
in her, should rather expire with than survive her; that kings 
can only gain the affections of their subjects by providing for their 
welfare both while they live and after their deaths ; nor did any 
hut princes hated by their subjects, or faint-hearted women, 
ever stand in fear of their successors (3). But this great princess 
wanted not skill and courage to resist this unusual importunity of 
parliament. The peers, who had forgotten their customary respect- 
fulness, were excluded the presence-chamber till they made their 
submission. She prevailed on the commons, through her ministers 
who sat there, to join a request for her marriage with the more 
unpalatable alternative of naming her successor; and when this 
request was presented, gave them fair words, and asort of assurance 
that their desires should by some means be fulfilled (4). When 
they continued to dwell on the same topic in their speeches, she 
sent messages through her ministers, and at length a positive in- 
junction through the speaker, that they should proceed no further 
in the business. The house however was not in a temper for such 
ready acquiescence as it sometimes displayed. Paul Wentworth, 
a bold and plain-spoken man, moved to know whether the queen’s 
command and inhibition that they should no longer dispute of the 
matter of succession, were not against their liberties and privileges. 

(I) DT.wca, p. M. .Strype, i. *68.; from which swer to the speaker in 1568 is ln Harrington - * 
latter passage it seems that Cecil was rather ad- Nngm Antlqua*. rol. I. p. 80. 
verso to the proposal. (8) Camden, p. too. 

(*) D'Ewcs, p. 86. The speech which llume, on (4) The courtiers told the house, that the queen 
Daw es’s authority . has put into the queen's mouth intended to marry, In order to divert them from 
at the end of this session, is but an imperfect copy their request that they would name her successor, 
or abridgment of one which she made in 1566.; as Strype, vol. i. p. 494. 

D'Ewes himself afterwards confesses. Her real an- 
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This caused, as we are told, long debates ; which do not appear to 
have terminated in any resolution (1). But, more probably having 
passed (han we know at present, the queen, whose haughty temper 
and tenaciousness of prerogative were always w ithin check of her 
discretion, several days after announced through the speaker, that 
she revoked her two former commandments ; “ which revocation,” 
says the journal, “was taken by the house most joyfully, with hearty 
prayer and thanks for the same.” At the dissolution of this parlia- 
ment, which was perhaps determined upon in consequence of (heir 
steadiness, Elizabeth alluded in addressing them with no small 
bitterness to what had occurred (2). 

This is the most serious disagreement on record between the 
crown and the commons since the days of Richard II. and Henry IV. 
Doubtless the queen’s indignation was excited by the nature of the 
subject her parliament ventured to discuss, still more than by her 
general disapprobation of their interference in matters of stale. 

It w.ts an endeavour to penetrate the great secret of her reign, in 
preserving which she conceived her peace, dignity, and personal 
safety to be bound up. There were, in her opinion, as she inti- 
mates in her speech at closing the session, some underhand movers 
of this intrigue (whether of the Scots or Suffolk faction does not 
appear), who were more to blame than even the speakers in parlia- 
ment. And if, as Cecil seems justly to have thought, no limitations 
of the crown could at that time have been effected without much 
peril and inconvenience, we may find some apology for her warmth 
about their precipitation in a business, w hich, even according to 
our present constitutional usage, it would naturally be for the 
government to bring forward. It is to be collected from Went-lf 
worth’s motion, that to deliberate on subjects affecting the common- 
wealth was reckoned, by at least a large part of the house of com- 
mons, one of their ancient privileges and liberties. This was not 
one which Elizabeth, however she had yielded for the moment in 
revoking her prohibition, ever designed to concede to them. Such 
was her frugality, that, although she had remitted a subsidy granted 
in this session, alleging the very honourable reason that, know- 
ing it to have been voted in expectation of some settlement of the 
succession, she would not accept it when that implied condition 
had not been fulfilled, she w as able to pass five years without again 
on o( 1BJ convoking her people. A parliament met in April 1571, 
when the lord keeper Bacon (3), in answer to the 
speaker’s customary request for freedom of speech in the commons, 
said that “her majesty having experience of late of some disorder 
and certain offences, which, though they were not punished, yet 
were they offences still, and so must be accounted, they would R 
therefore do well to meddle with no matters of state, but such as 

(3) I<1. p. lie. Journal*, sib Oct, jsili So,., M Jan. (») DEwS p. 141. 
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should be propounded unto them, and to occupy themselves in 
other matters concerning the commonwealth.” 

The commons so far attended to this intimation, , n0oeoc „ 
that no proceedings about the succession appear to ii>» puriuns in 
have taken place in this parliament, except such as 1, " rll " mcnl - 
were calculated to gratify the queen. We may perhaps except a 
bill attainting the queen of Scots, which was rejected in the upper 
house. But they entered for the first time on a new topic, which 
did not cease for the rest of this reign to furnish matter of conten- 
tion with their sovereign. The party called puritan, including 
such as charged abuses on the actual government of the church, as 
well as those who objected to part of its lawful discipline, had, not 
a little in consequence of the absolute exclusion of the catholic 
gentry, obtained a very considerable strength in the commons. 
But the queen valued her ecclesiastical supremacy more than any 
part of her prerogative. Next to the succession of the crown, it 
was the point she could least endure to be touched. The house lu^d 
indeed resolved, upon reading a bill the first time for reformation 
of the common prayer, that petition be made to the queen’s majesty 
for her license to proceed in it, before it should be further dealt 
in. But Strickland, who had proposed it, was sent for to the coun- 
’<£}, and restrained from appearing again in his place, though put 
under no confinement. This was noticed as an infringement of 
their liberties. The ministers endeavoured to excuse his deten- 
tion, as not intended to lead to any severity, nor occasioned by any 
thing spoken in that house, but on account of his introducing a bill 
against the prerogative of the queen, which was not to be tolerated. 
And instances were quoted of animadversion or speeches made in 
parliament. But Mr. Yclverton maintained that all matters not 
treasonable, nor too much to the derogation of the imperial crown, 
were tolerable there, where all things came to be considered, and 
where there was such fulness of power as even the right of the 
crown was to be determined, which it would be high treason to 
deny. Princes were to have their prerogatives, but yet lobe con- 
fined within reasonable limits. The queen could not of herself 
make laws, neither could she break them. This was the true voice 
of English liberty, not so new to men’s cars as Hume has imagined, 
though many there were who would not forfeit the court’s favour 
by uttering it. Such speeches as the historian has quoted of sir 
Humphry Gilbert, and many such may be found in the proceedings 
of this reign, arc rather directed to intimidate the house by exag- 
gerating their inability to contend w ith the crown, than to prove 
the law of the land to be against them. In the present affair of 
Strickland, it became so evident that the commons would at least 
address the queen to restore him, that she adopted the course her 
usual prudence indicated, and permitted his return to his house. 
But she look the reformation of ecclesiastical abuses out of their 
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hands, sending word thal she would have some articles for that 
purpose executed by the bishops under her royal supremacy, and 
not dealt in by parliament. This did not prevent the commons 
from proceeding to send up some bills in the upper house, where, 
as was natural to expect, they fell to the ground (1). 

This session is also remarkable for the lirst marked complaints 
against some notorious abuses, which defaced the civil government 
of Elizabeth (2). A member having rather prematurely suggested 
the offer of a subsidy, several complaints were made of irregular 
and oppressive practices, and Mr. Hell said, thal licences granted 
by the crown and other abuses galled the people, intimating also, 
that the subsidy should be accompanied bya redressofgricvances(3). 
This occasion of introducing the subject, though strictly constitu- 
tional, was likely to cause displeasure. The speaker informed 
them a few days after of a message from the queen to spend little 
time in motions, and make no long speeches (4). And Bell, it 
appears, having been sent for by the council, came into the house 
1,1 w.ih such an amazed countenance, that it daunted all the rest,’’ 
who for many days durst not enter on any matter of importance (5). 
It became the common whisper, that no one must speak against 
licenses, lest the queen and council should be angry. And at the 
close of the session, the lord keeper severely reprimanded those 
audacious, arrogant, and presumptuous members who had called 
her majesty’s grants and prerogatives in question, meddling with 
matters neither pertaining to them, nor within the capacity of their 
understanding (6). 

The parliament of 1572 seemed to give evidence of their inherit- 
ing the spirit of the last by choosing Mr. Bell for their speaker (7). 
But very little of it appeared in their proceedings. In their lirst 
short session, chiefly occupied by the business of thequecn of Scots, 
the most remarkable circumstances are the following. The com- 
mons were desirous of absolutely excluding Mary from inheriting 
the crown, and even of taking away her life, and had prepared 
bills with this intent. But Elizabeth, constant to her mysterious 
policy, made one of her ministers inform them that she would 
neither have (he queen of Scots enabled nor disabled to succeed, 
and willed that the bill respecting her should be drawn by her 
council : and that, in the mean time, the house should not enter on 
any speeches or arguments on that matter (8). Another circuin- 


(1) D’Ewes, 158, etp. There is no mention of 
Strickland's business in the journal. 

(2) Something of this sort seems to have occur- 
red In the session of 1 B 68 . ns may be Inferred 
from the lord keeper’s reproof to the speaker for 
calling her majesty's letters patent in question. 
Id. lit. 

(9) Id. 118. Journals, 7 Apr. 

(*) Journals, 9 and 10 Apr. 

(t) DEwes, IIP. 

(6) Id. 151. 


(7) Bell, I suppose, had reconciled himself to the 
court, which would hare qpprwed no speaker 
chosen without Its recommendation. There wag 
always an understanding between this servant of 
the house and the government. Proofs and pre- 
sumptions of this ore not unfrequent. In Stripe's 
Annals, vol. It. p. 1 24. we flud instruction! Tor 
the speaker's speech in 1592, drayrn up by lord 
Burleigh, as might very likely be the case on other 
occasions. 

(8) D’Ewes, 119. 
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stance worthy of note In this session is a signification, through the 
speaker, of her majesty’s pleasure that no bills concerning religion 
should be received, unless they should be first considered and ap- 
proved by the clergy, and requiring to see certain bills touching 
rites and ceremonies that had been read in the house. The bills 
were accordingly ordered to be delivered to her, with a humble 
prayer that, if she should dislike them, she would not conceive an 
ill opinion of the house, or of the parties by whom they were 
preferred (1). 

The submissiveness of this parliament was doubtless owing to 
the queen’s vigorous dealings with the last. At their next meet- 
ing, which was not till February 1575-6, Peter Wentworth, bro- 
ther, I believe, of the person of that name before Sppcch of 
mentioned, broke out, in a speech of uncommon bold- nr.iweniworth in 
ness, against her arbitrary encroachments on their 1 
privileges. The liberty of free speech, he said, had in the two last 
sessions been so many ways infringed, that they were in danger, 
while they contented themselves with the name, of losing and fore- 
going the thing. It was common for a rumour to spread through 
that house, “the queen likes or dislikes such a matter; beware 
what you do.” Messages were even sometimes brought down, 
either commanding or inhibiting, very injurious to the liberty of 
debate. He instanced that in the last session, restraining the house 
from dealing in matters of religion ; against which and against the 
prelates he inveighed with great acrimony. With still greater 
indignation he spoke of the queen’s refusal to assent to the attainder 
of Mary, and after surprising the house by the bold words, “ none 
is without fault, no not our noble queen, but has committed great 
and dangerous faults to herself,” went on to tax her with ingrati- 
tude and unkindness to her subjects, in a strain perfectly free in- 
deed from disaffection, but of more rude censure than any kings 
would put up with (2). 

This direct attack upon the sovereign, in matters relating to her 
public administration, seems no doubt parliamentary; though 
neither the rules of parliament in this respect, nor even the consti- 
tutional principle, were so strictly understood as at present. But 
it was part of Elizabeth’s character to render herself extremely 
prominent, and, as it were, responsible in public esteem, for every 
important measure of her government. It was difficult to con- 
sider a queen as acting merely by the advice of ministers, who pro- 
tested in parliament that they had laboured in vain to bend her 
heart to their councils. The doctrine that some one must be 
responsible for every act of the crown was yet perfectly unknown ; 
and Elizabeth would have been the last to adopt a system so in- 
glorious to monarchy. But Wentworth had gone to a length which 


<1) D'Ewei, »11. 1U. 


(1) Id. «*■ 
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alarmed (lie house orcommons. They judged it expedient to pre- 
vent an unpleasant interference by sequestering their member, and 
appointing a committee of all the privy counsellors in the house 
to examine him. Wentworth declined their authority, till they 
assured him that they sat as members of the commons, and not as 
counsellors. After a long examination, in which he not only 
behaved with intrepidity, but, according to his own statement, 
reduced them to confess the truth of all he advanced, they made 
a report to the house, w ho committed him to the Tower. He had 
lain there a month, when the queen sent word that she remitted 
her displeasure towards him, and referred his enlargement to the 
house, who released him upon a reprimand from the speaker, and 
an acknowledgment of his fault upon his knees (1). In this com- 
mitment of Wentworth, it can hardly be said that there w as any 
thing, as to the main point, by which the house sacrificed its 
acknowledged privileges. In later instances, and even in the 
reign of George the First, members have been committed for much 
less indecent reflections on the sovereign. The queen had no 
reason upon the whole to be ill-pleased with this parliament, nor 
was she in haste to dissolve it, though there was a long intermission 
of its sessions. The next was in 1581, when the chancellor, on 
confirming a new speaker, did not fail to admonish him that the 
house of commons should not intermeddle in any thing touching 
her majesty’s person or estate, or church government. They were 
supposed to disobey this injunction and fell under the queen’s dis- 
pleasure, by appointing a public fast on their own authority, though 
to be enforced on none but themselves. This trifling resolution, 
which showed indeed a little of the puritan spirit, passed for an 
encroachment on the supremacy, and was only expiated by a 
humble apology (2). It is not till the month of February 1587-8, 
that the zeal for ecclesiastical reformation overcame in some 
measure the terrors of power, but with no better success than 
before. A Mr. Cope offered to the house, we arc informed, a bill 
and a book, the former annulling all laws respecting ecclesiastical 
government then in force, and establishing a certain new form of 
common prayer contained in the latter. The speaker interposed 
to prevent this bill from being read, on the grouud that her majesty 
had commanded them not to meddle in this matter. Several 
members however spoke in favour of hearing it read, and the day 
passed in debate on this subject. Before they met again, the queen 
sent for the speaker, who delivered up to her the bill and book. 
Next time that the house sat, Mr. Wcntw orth insisted that some 
questions of his proposing should be read. These queries were to 
the following purport : Whether this council was not a place for 
any member of the same, freely and without control, by bill or 

(1) D'E»W. iWI. (!) 14. !9J. 
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speech, to utter any of the griefs of this commonwealth? Whether 
there be any council that can make, add, or diminish from the laws 
of the realm, but only this council of parliament? Whether it be 
not against the orders of this council to make any secret or matter 
of weight, w hich is here in hand, known to the prince or any other, 
without consent of the house ? Whether the speaker may overrule 
the house in any matter or cause in question? Whether the prince 
and state can continue and stand, and be maintained without this 
council of parliament, not altering the government of the state? 
These questions serjeant Pickering, the speaker, instead of reading 
them to the house, showed to a courtier, through whose means 
Wentworth was committed to the Tower. Mr. Cope, and those 
who had spoken in favour of his motion, underwent the same fate; 
and notwithstanding some notice taken of it in the house, it does 
not appear that they were set at liberty before its dissolution, 
which ensued in three weeks (1). Yet the commons were so set on 
displaying an ineffectual hankering after reform, that they ap- 
pointed a committee to address the queen for a learned ministry. 

At the beginning of the next parliament, which met Tb(J tomroons 
in 1588-9, the speaker received an admonition that «•"««« w 
the house were not to extend their privileges to any ecclesiastical 
irroverent or misbecoming speech. In this session 
Mr.Damport, we are informed by D’Ewcs (2), moved neither for 
making of any new laws, nor for abrogating of any old ones, but 
for a due course of proceeding in laws already established, but 
executed by some ecclesiastical governors contrary both to their 
purport and the intent of the legislature, which he proposed to 
bring into discussion. So cautious a motion saved its author from 
the punishment which had attended Mr. Cope for his more radical 
reform ; but the secretary of state, reminding the house of the 
queen’s express inhibition from dealing with ecclesiastical causes, 
declared to them by the chancellor at the commencement of the 
session (in a speech which does not appear), prevented them from 
taking any further noticeof Mr.Damporl’s motion. They narrowly 
escaped Elizabeth's displeasure in attacking some civil abuses. 
Sir Edward Hobby brought in a bill to prevent certain exactions 
made for their own profit by the officers of the exchequer. Two 
days after he complained, that he had been very sharply rebuked 
by some great personage, not a member of the house, for hisspcech 
on that occasion. Hut instead of testifying indignation at this 
breach of their privileges, neither he nor the house thought of any 
further redress than by exculpating him to this great personage, 
apparently one of the ministers, and admonishing their members 
not to repeat elsewhere any thing uttered in their debates (3). 
For the bill itself, as well as ono intended to restrain the flagrant 

(1) D’Ewm, 410. Tenport, which no UoitUt was bis true name. 

(!) P. 453. Townsend calls this gentleman Da- (3) D’Kwes, 433. 
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abuses of purveyance, they both were passed to the lords. But 
the queen sent a message to the upper house, expressing her dis- 
likes of them, as meddling with abuses, which, if they existed, she 
was both able and willing to repress ; and this having been formally 
communicated to the commons, they appointed a committee to 
search for precedents in order to satisfy her majesty about their 
proceedings. They received afterwards a gracious answer to their 
address, the queen declaring her willingness to ailord a remedy for 
the alleged grievances (1). 

Elizabeth, whose reputation for consistency, which haughty 
princes overvalue, was engaged in protecting the established hier- 
archy, must have experienced not a little vexation at the perpetual 
recurrence of complaints which the unpopularity of that order 
drew from every parliament. The speaker of that summoned in 
1593 received for answer to his request of liberty of speech, that it 
was granted, “ but not to speak every one w hat he listelh, or what 
cometh into his braiu to utter; their privilege was aye or no. 
Wherefore, Mr. Speaker, “continues the lord keeper Pickerjng, 
himself speaker in the parliament of 1588, “her majesty’s pleasure 
is, that ifyou perceive any idle heads which will not stick to hazard 
their own estates, which w ill meddle with reforming the church 
and transforming the commonwealth, and do exhibit such bills to 
such purpose, that you receive them not, until they be viewed and 
considered by those, who it is titter should consider of such things, 
and can belter judge of them.” It seems not improbable that this 
admonition, w hich indeed is in no unusual style for tins reign, was 
suggested by the expectation of some unpleasing debate. For we. 
read that the very first day of the session, though the commons 
had adjourned on account ofthe speaker’s illness, the unconquer- 
able Peter Wentworth, with another member, presented a petition 
to the lord keeper, desiring the lords of the upper house to join 
with them of the low r er in imploring her majesty to entail the suc- 
cession of the crown, for which they had already prepared a bill. 
This step, which may seem to us rather arrogant and unparlia- 
mentary, drew down, as they must have expected, the queen’s 
indignation. They were summoned before the council, and 
committed to different prisons (2). A few days afterwards a bill 
for reforming the abuses of ecclesiastical courts was presented by 
Moricc, attorney of the court of wards, and underwent some dis- 
cussion in the house (3). But the queen sent for the speaker, and 
expressly commanded that no bill touching matters of stale or re- 
formation of causes ecclesiastical should lie exhibited ; and if any 
such should be otTcrcd, enjoining him on his allegiance not to read 
it (4). It was the custom at that time for the speaker to read and 
expouud to the house all the bills that any member offered. Morice l 

(1) D’Ewoi, MO. et poll. [») 14. MO. (J) Id. Ml. Towoiend, 60 . Id. (A 


Digitized by Google 


Chap. V.— ELIZABETH. — GOVERNMENT. 


191 


himself was committed to safe custody, from which he wrote a 
spirited letter to lord Burleigh, expressing his sorrow for having 
offended the queen, but at the same time his resolution “to strive,” 
he says, “while his life should last, for freedom of conscience, 
public justice, and the liberties of his country (1).” Some days 
after a motion was made that, as some places might complain of 
payiug subsidies, their representatives not having been consulted 
nor been present when they were granted, the house should address 
the qneeh to set their members at liberty. But the ministers op- 
posed this, as likely to hurt those whose good was sought, her 
majesty being more likely to release them, if left to her own 
gracious disposition. It does not appear however that she did so 
during the session, which lasted above a mouth (2). We read, 
on the contrary, in an undoubted authority, namely, a letter of 
Antony Bacon to his mother, that “divers gentlemen, who were of 
the parliament, and thought to have returned into the country after 
the end thereof, were stayed by her majesty’s commandment, for 
being privy, as it is thought, and consenting to Mr. Wentworth’s 
motion (3).” Some dilliculty was made by this house of commons 
about their grant of subsidies, which was uncommonly large, 
though rather irt appearance than truth, so great had been the 
depreciation of silver for some years past (*). 

The admonitions not to abuse freedom of speech, aim or monopo- 
which liad become almost as much matter of course 
as the request for it, were repeated in the ensuing 1901 - 
parliaments of 1397 and 1601. Nothing more remarkable occurs 
in the former of these sessions than an address to the queen against 
the enormous abuse of monopolies. The crown cither possessed 
or assumed the prerogative of regulating almost all matters of com- 
hierce at its discretion. Patents to deal exclusively in particular 
articles, generally of foreign growth, but reaching in some instances 
to such important necessaries of life as salt, leather, and coal, had 
been lavishly granted to the courtiers, with little direct advantage 
to the revenue. They sold them to companies of merchants, who 
of course enhanced the price to the utmost ability of the purchaser. 
This business seems to have been purposely protracted by the mi- 
nisters and the speaker, who, in this reign, was usually in the 
court’s interests, till the last day of the session ; when, in answer 
to his mention of it, the lord keeper said that the queen “hoped her 
dutiful and loving subjects would not take away her prerogative, 
w hich is the choicest flower in her garden, and the principal and 
head pearl in her crown and diadem ; but would rather leave that 


(t) See the letter In Lodge's Illustrations, vol. lit. 
3* Townsend says he was committed to Sir John 
Fortescues keeping, a gentler sort of imprison- 
ment, p. fit. 

(i) D’Ewcs. 470. 

(3) Birch * Memoirs of Elisabeth, i. 06. 

(4) Slrj pe has published, from lord Burleigh's 


manuscripts, a speech made In the parliament of 
1389 against the subsidy then proposed. Annals, 
rol. ill. Append. 238. Not a word about this oc- 
curs in D’Ewes’s Journal ; and I mention It as an 
additional proof bow little we can reiy on nega- 
tive inferences as to proceedings Ut parliament at 
this period. 
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to her disposition, promising to examine all patents, and to abide 
the touchstone of the law (t).” This answer, though less stern 
than had been usual, was merely evasive ; and in the session of 
1601 , a bolder and more successful attack was made on the admi- 
nistration than this reign had witnessed. The grievance of mono- 
polies had gone on continually increasing ; scarce any article was 
exempt from these oppressive patents. When the list of them was 
read over in the house, a member exclaimed, “ Is not bread among 
the number?” The house seemed amazed : “Nay,” said he, “if 
no remedy is found for these, bread will be there before the next 
parliament.” Every tongue seemed now unloosed ; each as if 
einulously descanting on the injuries of the place lie represented. 
It Was vain for the courtiers to withstand this torrent. Raleigh, 
no small gainer himself by some monopolies, after making what 
excuse he could, offered to give them up. Robert Cecil the secre- 
tary, and Bacon, talked loudly of the prerogative, and endeavoured 
at least to persuade the house that it would be filter to proceed by 
petition to the queen than by a bill. But it was properly answered, 
that nothing had been gained by petitioning in the last parliament. 
After four days of eager debate, and more heat than had ever been 
witnessed, this ferment was suddenly appeased by one of those 
well-timed concessions by which skilful princes spare themselves 
the mortiOcation of being overcome. Elizabeth sent down a mes- 
sage that she would revoke all grants that should be found inju- 
rious by fair trial at law : and Cecil rendered the somewhat 
ambiguous generality of Ibis expression more satisfactory by an 
assurance that the existing patents should all be repealed, and no 
more be granted. This victory tilled the commons with joy, per- 
haps the more from being rather unexpected (2). They addressed 
the queen w ill) rapturous and hyperbolical acknowledgments, to 
which she answered in an affectionate strain, glancing only with 
an oblique irony at some of those movers in the debate, whom in 
her earlier and more vigorous years she would have keenly repri- 
manded. She repeated this a little more plainly at the close of 
the session, but still with commendation of the body of the com- 
mons. So altered a tone must be ascribed partly to the growing 
spirit she perceived in her subjects, but partly also to those cares 
which clouded with listless melancholy the last scenes of her illus- 
trious life (3). 

(I) JVEwo*. M7. ' ferring from thl, Tory debate on monojiotioo, that 

(>) Their Joy and arolitndo were rather pre- the royal preroitatlve war. aecordlnit to the opl- 
mature, for her majesty did not revoke all of nlon of tbo house of commons lUelf, hardly *ub- 
tbcm ; as appears by Itymer, xrl. 540., and Carle. Joct to any kind of restraint, but the passages he 
111. 718. A list of them, dated May 1G03, Lodge, selects are so unfairly taken (somo of them being 
III. 159. seems to imply that they were still existing, the mere language of courtiers, others separated 
(3) D’Evw, fl»9. 6U. etc. from the context. In order to distort their mean- 

The speeches made in this parliament are re- Ing), that no one who compares them with the 
portod more fully than usual by lley wood Towns- original can acquit him of extreme prejudice, 
end, from whoso journal those of most importance Tho adulatory strain In which It was usual to 
have been transcribed by D'Ewes. ilume has given speak of tho sovereign often covered a strong dls- 
conslderablc extracts, for the sole purpose of In- position to keep down hi* authority. Thus when 
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The discontent that vented itself against monopolies was not a 
little excited by the increasing demands which Elizabeth was com- 
pelled to make upon the commons in all her latter parliaments. 
Though it was declared in the preamble to the subsidy bill of 1593, 
that “ these large and unusual grants, made to a most excellent 
princess on a most pressing and extraordinary occasion, should 
not at any time hereafter be drawn into a precedent,” yet an equal 
sum was obtained in 1597, and one still greater in 1601 . But money 
was always reluctantly given, and the queen’s early frugality had 
accustomed her subjects to very low taxes ; so that the debates on 
the supply in 1601, as handed down to us by Townsend, exhibit 
a lurking ill-humour, which would find a better occasion to break 
forth. 

The house of commons, upon a review of Eliza- l0(l0Cnce 
beth’s reign, was very far, on the one hand, from or crown in 
exercising those constitutional rights which have long 
since belonged to it, or even those which by ancient precedent they 
might have claimed as their own ; yet, on the other hand, was not 
quite so servile and submissive an assembly as an artful historian 
has represented it. If many of its members were but creatures of 
pow er, if the majority was often too readily intimidated, if the 
bold and honest, but not very judicious, Wentworths were but 
feebly supported, w hen their impatience hurried them beyond their 
colleagues, there was still a considerable party sometimes carrying 
the house along with them, who with patient resolution and 
inflexible aim recurred in every session to the assertion of that one 
great privilege which their sovereign contested, the right of par- 
liament to enquire into and suggest a remedy for every public 
mischief or danger. It may be remarked, that, the ministers, such 
as Knollys, Hatton, and Robert Cecil, not only sat among the com- 
mons, but took a very leading part in their discussions ; a proof 


a Mr. Davies says in this debate : “ God hath given 
that power to absolute princes, which ho attri- 
butes to himself— Dixi quod dli estis;" it would 
have been seen, if Hume had quoted the follow- 
ing sentence, that ho infers from henco, that 
justice being a divine attribute, the king ean do 
nothing that is unjust, and consequently cannot 
grant licences to the injury of his subjects. Strong 
language was no doubt used In respect of the pre- 
rogative. Dot it is erroneous to assert, with 
Hume, that it came equally from the courtiers and 
country gentlemen, and was admitted by both. It 
w ill chiefly be found in the speeches of secretary 
Cecil, the official defender of prerogative, and of 
some lawyers. Hume, after quoting an extrava- 
gant speech ascribed to serjeaut Hoyle, that “ all 
we have is her majesty’s, and she may lawfully 
at any time take it from us ; yea, she hath as much 
right to all our lands and goods as to any revenue 
of her crown,” observes that Heyle was an eminent 
lawyer, a man of character. That Hoyle was high 
in his profession is beyond doubt; but in that age, 
as has since, though from the change of times less 
grossly, continued to be tire case, the most dis- 
tinguished lawyers notoriously considered the 
court and country as plaintiff and defendant iu a 

J. 


groat suit, and themselves as their retained advo- 
cates. It is not likely however that Heyle should 
have used the exact words imputed to him. He 
made, no doubt, a stroog speech for prerogative, 
but so grossly to transcend ail limits of truth and 
decency seems even beyond a lawyer seeking of- 
fice. Townsend and D'Ewes write with a sort of 
sarcastic hnmunr, which is not always to bo taken 
according to the letter. D'Ewes, 435. Townsend, 
*05. 

Hume proceeds to tell us, that it was asserted 
this session, that the speaker might either admit 
or reject bills lu the house ; and remarks that the 
very proposal of it is a proof at what a low ebb 
liberty was at that time in England. There can- 
not be a more complete mistake. No such as- 
sertion was made ; but a member suggested that 
the speaker might, as the consuls in the Homan 
senate used, appoint the order in which bills 
should be read; at which speech, it is added, some 
hissed. D'Ewes, 677. The present regularity of 
parliamentary forms, so justly valued by the 
house, was yet unknown ; and the members called 
confusedly for the business they wished to hav# 
brought forward. 
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that Ihe influence of argument could no more be dispensed with 
than that of power. This, as I conceive, will never be the 
case in any kingdom where the assembly of the estates is quite 
subservient to the crown. Nor should we put out of consideration 
the manner in which the commons were composed. Sixty-two 
members were added at different limes by Elizabeth to the repre- 
sentation ; as well from places w hich had in earlier times discon- 
tinued their franchise, as from those to which it was first grant- 
ed (1) ; a very large proportion of them petty boroughs, evidently 
under the influence of the crown or peerage. This had been the 
policy of her brother and sister, in order to counterbalance the 
country gentlemen, and find room for those dependants who had 
no natural interest to return them to parliament. The mi- 
nistry took much pains with elections, of which many !proofis 
remain (2). The house accordingly was filled with placemen, 


civilians, and common lawyers 
slavish tone of these persons, as 
D’Ewes, is strikingly contrasted 

(1) Pari. Hlii. 958. In the session of 1171, a com- 
mittee was appointed to confer with the attorney 
and solicitor-general about the retnrn of burgesses 
from nine places which had not been represented 
In the last parliament. But In the end it was 
** ordered, by Hr. Attorney's assent, that the bnr- 
gesses shall remain according to their returns; for 
that the validity of the charters of their towns Is 
elsewhere to be examined, if cause be. ” D'Ewes, 
p. 186. 189. 

D’Ewes observes that It was very common In 
former times, in order to avoid the charge of pay- 
ing wages to their burgesses, that a borough which 
had fallen into poverty or decay, either got li- 
cense of the sovereign for the time being to he 
discharged from electing members, or discontinued 
It of tbemselres; but that of late the members for 
the most part hearing their own charges, many of 
those towns which had thus discontinued their 
privilege, renewed it both in Elisabeth's reign and 
that of James, p. 80. This could only have been, 
It is hardly necessary to say, by obtaining writs 
oot of chancery for that purpose. As to the pay- 
ment of wages, the words of D'Ewes intimate that 
ft was not entirely disused. In the session of 
1886, the borough of Grantham complained that 
Arthur Hall (whose name now appears for the last 
time) had sued them for wages due to him as their 
representative in the preceding parliament; al- 
leging that, as well by reason of his negligent at- 
tendance and some other offences by him com- 
mitted In some of It* sessions, as of his promise 
not to require any such wages, they ought not to 
be charged ; and a committee having been ap- 
pointed to enquire Into this, reported that they 
had requested Mr. Hall to remit his claim for 
wages, which be had freely done. D’Ewes, p. 417. 

(*) Strype mentions letters from the council to 
Mildmay, sheriff of Essex, in 1869, about the choice 
of knights. Annals, v. I. p. IS. And other in- 
stances of Interference may be found In the Lans- 
downe and Harleian collections. Thus we read 
that a Mr. Copley used to nominata burgesses for 
Cation, •* for that there were no bnrgesscs in the 
borough." The present proprietor being n mi- 
nor in custody of the court of wards, lord Bur- 
leigh directs the sheriff of Surrey to make no rc- 


grasping at preferment. The 
we collect from the minutes of 
by the manliness of independent 

turn without instructions from himself ; and after- 
wards orders him to cancel the name of Francis 
Bacon In his Indentare, ho being retorned for an- 
other place, and to substitute Edward Brown. 

Harl. MSS. dcciii. 16. 

I will introduce in this place, though not be- 
longing to the present reign, a proof that Hen- 
ry VIII. did not trust altogether to the intimidating 
effects of bis despotism for the obedienoe of par- 
liament, and that his ministers looked to the ma- 
nagement of elections, as their successors havn 
always done. Sir Robert Sadler writes to some 
one, whose name does not appear, to inform him 
that tho duke of Norfolk had spoken to the king, 
who was well content he should be a burgess of 
Oxford ; and that he should “order himself in the 
said room according to such Instructions as the 
said dnke of Norfolk should give him from tho 
king :** if he is not elected at Oxford, the writer 
will recommend him to some of ** my lord’s towns 
of his bishopric of Winchester.” Colton MSS. 
Cleopatra E. iv. 178. Thus we see that the practice 
of our government has always been alike ; and we 
may add tho same of the nobility, who interfered 
with elections fall as continually, and far more 
openly, than in modern times. The difference la, 
that a secretary of the treasnry, or peer’s agent, 
does that with some precaution of secrecy, which 
the council board, or the peer himself, uuder the 
Tudors, did by express letters to the returning of- 
ficer ; and that tho operating motive is the prospect 
of a good place in the excise or customs Tor com- 
pliance, rather than that of lying some mouths la 
the Fleet for disobedience. 

A very late writer has asserted, as an ondoafethd 
fact, which “ historic truth requires to be men- 
tioned," that for tho first parliament of Elizabeth, 
“ five candidates were nominated by the court for 
each borough, and three for each county , and by 
the authority of the sherlffii, tho members went 
chosen from among the candidates.” Batter’s Book 
of the Roman Catholic Church, p. 228 . J never 
met with any tolerable authority for this, and be- 
lieve it to be a mere fabrication ; not certainly of 
Mr. Ilntler. who is utterly incapable of a wilfol 
deviation from truth, but of some of those whom 
be too implicitly follows. 
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gentlemen. And as the house was by no means very fully attended, 
the divisions, a few of which are recorded, running from 200 to 
250 in the aggregate, it may be perceived that the court, whose 
followers were at hand, would maintain a formidable influence. 
Hut this influence, however pernicious to the integrity of parlia- 
ment, is distinguishable from that exertion of almost absolute pre- 
rogative, which Hume hasassumed as the sole spring of Elizabeth’s 
government, and would never be employed till some deficiency of 
strength was experienced in the other. 

D’Ewes has preserved a somewhat remarkable . . 
debate on a bill presented in the session of 1571, in ison 0 r non n*i- 
order to render valid elections of non-resident bur- dc “ l 1 * ursCMes 
gesses. According to thetenor of the king’s writ, confirmed by an 
act passed under Henry V., every city and borough was required 
to elect none but members of llieir own community. To this pro- 
vision, as a seal in the commons’ house grew more an object of 
general ambilion, while many boroughs fell into comparative decay, 
less and less attention had been paid ; till, the greater part of the 
borough representatives having become strangers, it was deemed 
by some expedient to repeal the ancient statute, and give a sanction 
to the innovation that lime had wrought ; while others contended 
in favour of the original usage, and seemed anxious to restore its 
vigour. It was alleged on the one hand by Mr. Norton that the 
bill would take away all pretence for sending unfit men , as was too 
often seen, and remove any objection that might be started to the 
sufficiency of the present parliament, wherein, for the most part 
against positive law, strangers to their several boroughs had been 
chosen : that persons able and fit for so great an employment ought 
to be preferred without regard to their inhabitancy ; since a man 
amid not be presumed to be the wiser for being a resident burgess : 
aud that the whole body of the realm, and the service of the same, 
was rather to be respected than any private regard of place or 
person. This is a remarkable, and perhaps the earliest assertion, 
of an important constitutional principle, that each member of the 
house of commons is deputed to serve, not only for his constituents, 
but for the whole kingdom ; a principle which marks the distinc- 
tion between a modern English parliament and such deputations 
of the estates as were assembled in several continental kingdoms ; 
a principle to which the house of commons is indebted for its weight 
and dignity, as well as its beneficial efficiency, and which none but 
the servile worshippers of the populace are ever found to gainsay. 

It is obvious that such a principle could never obtain currency, or • 
even be advanced on any plausible ground, until the law for the 
election of resident burgesses had gone into disuse. 

Those who defended the existing law, forgetting, as is often the 
case with the defenders of existing laws, that it had lost its prac- 
tical efficacy, urged that the inferior ranks using manual and me- 
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chanical arts ought like the rest to be regarded and consulted with 
on matters which concerned them, and of which strangers could 
less judge. “We,” said a number, “who have never seen 
Berwick or St. Michael’s Mount, cau but blindly guess of them, 
albeit we look on the maps that come from thence, or see letters 
of instruction sent ; some one whom observation, experience, and 
due consideration of that country hath taught, can more perfectly 
open what shall in question thereof grow, and more effectually 
reason thereupon, than the skilfullcst otherwise whatsoever.” But 
the greatest mischief resulting from an abandonment of their old 
constitution would be the interference of noblemen with elections ; 
lords’ letters, it was said, would from henceforth bear the sway ; 
instances of which, so late as the days of Mary, were alleged, 
though no one cared to allude particularly to any thing of a more 
recent dale. Some proposed to impose a fine of forty pounds on 
any borough making its election on a peer’s nomination. The bill 
was committed by a majority ; but as no further entry appears in 
the Journals, we may infer it to have dropped (1). 

It may be mentioned, as not unconnected with this subject, that 
in the same session a fine was imposed on the borough of Wcslbury 
for receiving a bribe of four pounds from Thomas Long, “ being 
a very simple man and of small capacity to serve in that place ; ” 
and the mayor was ordered to repay the money. Long, however, 
does not seem to have been expelled. This is the earliest pre- 
cedent- oh record for the punishment of bribery in elections {-2). 

Assertion Wc find an additional proof that the house of 
otprisiir R e,%r commons under the Tudor princes, and especially 
lomiH.", Elizabeth, was not so feeble and insignificant an 
assembly as has been often insinuated, if we look at their frequent 
assertion and gradual acquisition of those peculiar authorities and 
immunities which constitute what is called privilege of parliament. 
Of these the first, in order of time if not of importance, w as their 
exemption from arrest on civil process during their session. Several 
instances occur under the Plantagenct dynasty, where this privilege 
was claimed and admitted ; but generally by means of a distinct 
act of parliament, or at least by a writ of privilege out of chancery. 
caseotFtrrem The house of commons for the first time look upon 
uiHicr Henry vui. themselves to avenge their own injury in 1543, when 
the remarkable case of George Ferrers occurred. This is related 
in detail by Holingshed, and is perhaps the only piece of consti- 
tutional information we owe to him. Without repeating all the 
• circumstances, it will be sufficient here to mention, that the com- 
mons sent their serjeant with his mace to demand the release of 
Ferrers, a burgess who had been arrested on his way to the bouse ; 
that the gaolers and sheriffs of London having not only refused 

(i) D’Ewes, is*. (i) tourn«l». p. si. 
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compliance, but ill-treated the serjeant, they compelled them, as 
well as the sheriffs of London, and even the plaintiff who had sued 
the writ against Ferrers, to appear at the bar of the house, and 
committed them to prison ; and that the king, in the presence of 
the judges, confirmed in the strongest manner this assertion of 
privilege by the commons. It was however, so far at least as our 
knowledge extends, a very important novelty in constitutional 
practice ; not a trace occurring in any former instance on record, 
either of a party being delivered from arrest at the mere demand 
of the serjeant, or of any one being committed to prison by the sole 
authority of the house of commons. With respect to the first, 
“ the chancellor,” says Holingshcd, “offered to grant them a writ 
of privilege, which they of the commons’ house refused, being of a 
clear opinion that all commandments and other acts proceeding 
from the nether house were to be done and executed by their ser- 
jeant without writ, only by show of his mace, which was his 
warrant.” It might naturally seem to follow from this position, if 
it were conceded, that the house had the same power of attachment 
for contempt, that is, of committing to prison persons refusing 
obedience to lawful process, which our law attributes to all courts 
of justice, as essential to the discharge of their duties. The king’s 
behaviour is worthy of notice : while he dexterously endeavours 
to insinuate that the offence was rather against him than the com- 
mons, Ferrers happening to be in his service, he displays that 
cunning flattery towards them in their moment of exasperation, 
which his daughter knew so well how to employ (1). 

Such important powers w ere not likely to be other ca«i or 
thrown awny, though their exertion might not always * pu*nw». 
be thought expedient. The commons had sometimes recourse to 
a writ of privilege in order to release their members under arrest, 
and did not repeat the proceeding in Ferrers’s case till that of 
Smalley, a member’s servant, in 1575, whom they sent their ser- 
jeant to deliver. And this was only “ after sundry reasons, argu- 
ments, and disputations,” as the journal informs us ; and, what is 
more, after rescinding a previous resolution that they could lind 
no precedents for setting at liberty any one in arrest, except by 
writ of privilege (2). It is to be observed, that the privilege of 
immunity extended to the menial servants of members, till taken 
away by a statute of George III. Several persons however were, 


(t) nolingshed. vol- III. p. 811 . (4toedlt.). 11*1- 
Mll's Precedents, v. i. p. 53. Mr. Hatscll Inclines 
too niucli, In my opinion, to depreciate the autho- 
rity of this case, imagining that it was rather as the 
king's servant, than as a member of the house, 
that Ferrers was delivered. But, tliongli Henry 
artfully endeavours to rest it chiefly on this 
ground. It appears to me that the commons claim 
the privilege as belonging to themselves, without 
the least reference to this circumstance. If they 
did not alwa^ assert It afterwards, this negative 
presumption Is very weak, when wc consider how 


common it was to overlook or recede from pre- 
cedents, before the constitution had been reduced 
into a system. Carte, vol. ill. p. 164., endeavours 
to discredit the case of Ferrers as an absolute fable, 
and certainly points out some Inaccuracy as to 
dates; but it is highly improbable that tho whole 
should bo an invention. He returns to the subject 
afterwards, p. 541., and. with a folly almost In- 
conceivable even in a Jacobite, supposes the pu- 
ritans to have fabricated the tale, and prevailed oa 
Holingshed to insert it in bis history. 

(2) Journals. Feb. it d aud 27tb. 
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nt different times, under Wary and Elizabeth, committed by the 
house to the Toner, or to the custody of their own serjeant, for 
assaults ou their members (1). Smalley himself above-mentioned, 
it having been discovered that he had fraudulently procured this 
arrest, in order to get rid of the debt, was committed for a month, 
and ordered to pay the plaintiff one hundred pounds, which was 
possibly the amount of what he owed (2). One also, who had 
served a subpoena out of the star-chamber on a member in the 
session of 1581. was not only put in confinement, but obliged to 
pay the party’s expenses, before they would discharge him, making 
his humble submission on his knees (3). This is the more remark- 
able, inasmuch as the chancellor had but just before made answer 
io a committee deputed “ to signify to him how by the ancient 
liberties of the house, the members thereof are privileged from 
being served with subpoenas,” that “he thought the house had no 
such privilege, nor would he allow any precedents for it, unless 
they had also been ratified in the court of chancery (4).” They 
continued to enforce this summary mode of redress with no objec- 
tion, so far as appears, of any other authority, till, by the end of the 
queen’s reign, it had become their established law of privilege that 
“no subpoena or summons for the attendance of a member in any 
other court ought to be served, without leave obtained or infor- 
mation given to the house ; and that the persons who procured or 
served such process were guilty qf a breach of privilege, and were 
punishable by commitment or otherwise, by the order of the 
house (5).” The great importance of such a privilege was the 
security it furnished, when fully claimed and acted upon, against 
those irregular detentions <and examinations by the council, and 
which in despite of the promised liberty of speech, had, as we have 
seen, oppressed some of their most distinguished members. But 
it must be owned that by thus suspending all civil and private 
suits against themselves, the commons gave too much encourage- 
ment to needy and worthless men who sought .their walls as a 
place of sanctuary. 

This power of punishment, as it were for contempt, assumed in 
respect of those who molested members of the commons by legal 
process, was still more naturally applicable to offences against 
established order committed by any of themselves. In the earliest 
record that is extant of their daily proceedings, the Commons’ 
Journal of the first parliament of Edward VI., we find, on 21st 
January, 1547-8, a short entry of an order that John Storic, one 
of the burgesses, shall be committed to the custody of the serjeant. 
The order is repealed the next day ; on the next, articles of accu- 
sation arc read against Storic. It is ordered on the following day 
that he shall be committed prisoner to the Tower. His w ife soon 
* 

(1) ItatMlI, 73. 93. i!». (3) »d. ». («) Id. 97. (I) Id. 96. (5) Id. lit. 
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after presents a petition, which is ordered to be delivered to the 
• Protector. On the 20th of February, letters from Storic in the 
Tower arc read. These probably were not deemed satisfactory, 
for it is not till the 2d of March that we have an entry of a letter 
from Mr. Slorie in the Tower with his submission. And an order 
immediately follows, that “ the king’s privy council in the nether 
house shall humbly declare unto the lord protector’s grace, that 
the resolution of the house is, that Mr. Storie be enlarged and at 
liberty, out of prison ; and to require the king’s majesty to forgive 
him iiis offences in this case towards his majesty and his council.” 

Storic was a zealous enemy of the reformation, and suffered 
death for treason under Elizabeth. Iiis temper appears to have 
been ungovernable ; even in Mary’s reign he fell a second lime 
under the censure of the house for disrespect to the speaker. It is 
highly probable that bis offence in the present instance was some 
ebullition of virulence against the changes in religion; for the first 
entry concerning him immediately follows the third reading of the 
bill that established the English liturgy. It is also manifest that 
he had to alone for language disrespectful to the Protector’s go- 
vernment, as well as to the house. Put it is worthy of notice, that 
the commons by their single authority commit their burgess first 
to their own officer, and nest to the Tower; and that upon his sub- 
mission they inform the Protector of their resolution to discharge 
him out of custody, recommending him to forgiveness as to his 
offence against the council, which, as they must have been aw are, 
the privilege of parliament as to words spoken w ithin its walls ( if 
we arc right in supposing such to have been the case) would extend 
to cover it. It would be very unreasonable to conclude that this 
is the first instance of a member’s commitment by order of the 
house, the earlier journals not being in existence. Nothing indi- 
cates that the course taken was unprecedented. Yet on the other 
hand we can as little infer that it rested on any previous usage ; and 
the limes were just such, in which a new precedent was likely to 
be established. The right of the house indeed to punish its own 
members for indecent abuse of the liberty of speech, may be thought 
to result naturally from the king’s concession of that liberty; and 
its right to preserve order in debate is plainly incident to that of 
debating at all. 

In the subsequent reign of Mary, Mr. Copley incurred the dis- 
pleasure of the house for speaking irreverend words of her majesty, 
and was committed to the serjeanl at arms ; but the despotic cha- 
racter of that government led the commons to recede in some de- 
gree from the regard to their own privileges they had shown in the 
former case. The speaker was directed to declare this offence to 
the queen, and to request her mercy for the offender. Mary an- 
swered, that she would well consider that request, but desired that 
Copley should be examined as to the cause of his behaviour. A pro- 
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rogation followed the same day, and of course no more took place 
in this affair (1). 

A more remarkable assertion of the house’s right to inflict pu- 
nishment on its own members occurred in 1 581 , and being much 
better known than those I have mentioned, has been sometimes 
treated as the earliest precedent. One Arthur Hall, a burgess for 
Grantham was charged with having caused to be published a book 
against the present parliament, on account of certain proceedings 
in the last session, wherein he was privately interested, “not only 
reproaching some particular good members of the house, but also 
very much slanderous and derogatory to its general authority, 
power, and state, and prejudicial to the validity of its proceedings 
in making and establishing of laws.” Hall was the master of 
Smalley, whose case has been mentioned above, and bad so much 
incurred the displeasure of the house, by his supposed privity to 
the fraud of his servant, that a bill was brought in and read a first 
time, the precise nature of which does not appear, but expressed 
to be against him and two of his servants. It seems probable, from 
these and some other passages in the entries that occur on this sub- 
ject in the journal, that Hall in his libel had depreciated the bouse 
of commons as an estate of parliament, and especially in respect of 
its privileges, pretty much in the strain which the advocates of 
prerogative came afterwards to employ. Whatever share there- 
fore personal resentment may have had in exasperating the house, 
they had a public quarrel to avenge against one of their members, 
who was led by pique to betray their ancient liberties. The ven- 
geance of popular assemblies is not easily satisfied. Though Hall 
made a pretty humble submission, they went on, by a unanimous 
vote, to heap every punishment in their power upon his head. 
They expeHed him, they imposed a fine of five hundred marks upon 
him, they sent him to the Tower until he should make a satisfac- 
tory retraction. At the end of the session he had not been re- 
leased ; nor was it the design of the commons that his imprison- 
ment should then terminate ; but their own dissolution, which 
ensued, put an end to the business (2). Hall sat in some later par- 
liaments. This is the leading precedent, as far as records show, 
for the power of expulsion, which the commons have ever retained 
without dispute of those who would most curtail their privileges. 
But in 1558 it had been put to the vote whether one outlawed and 


(I) Journals, Slh ond7th March, 1857-8. 

(*) DEwes, M. Hatscll, 93. The latter says, 
“ I cannot but suspect, that there was some private 
history in this affair, somo particular offence 
against the queen, with which wear© unacquaint- 
ed." Rut I believe the explanation I have given 
will be thought more to the purpose; and so far 
from hating offended the queen. Hall seems to 
have had a patron in lord Burleigh, to whom ho 
wrote many letters, complaining of Ihe commons, 
which are extant in the Lansdowue collection. Me 
seems to have been a mao of eccentric and un- 


popular character, and had already Incurred the 
dlsplcasuro of the commous iu the session of 1572, 
when he was ordered to he warned by the sorjeanl 
to appear at the bar “ to answer for sundry lewd 
speeches used as well in the house ns elsewhere.” 
Another entry records him to have been “ charged 
with seven several articles, but haring humbly 
submitted himself to tho house, and confessed his 
folly, to have been upon the question released 
with a good exhortation from the speaker.” 
D Ewes, 207. 212. 
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guilty of divers frauds should continue to sit, and carried in his 
favour by a very small majority ; which affords a presumption that 
the right of expulsion was already deemed to appertain to the 
house (1). They exercised it with no small violence in the session 
of 1 575 against the famous Dr. Parry, who having spoken warmly 
against the bill inflicting the penalty of death on jesuits and semi- 
nary priests, as being cruel and bloody, the commons not only or- 
dered him into the custody of the serjeant, for opposing a bill 
approved of by a committee, and directed the speaker to repri- 
mand him upon his knees, but on his failing to make a sufficient 
apology, voted him no longer a burgess of that house (2). The 
year afterwards Bland, a currier, was brought to their bar for 
using what were judged contumelious expressions against the house 
for something they had done in a matter of little moment, and 
discharged on account of his poverty, on making submission, and 
paying a fine of twenty shillings (3). In this case they perhaps 
stretched (heir power somewhat farther than in the case of Arthur 
* Hall, who, as one of their body, might seem more amenable to 
their jurisdiction. 

The commons asserted in this reign, perhaps for Privilege of deter 
the first lime another most important privilege, the “o“tta.r“iofMa 
right of determining all matters relative to their own »r «>• >><>“*«• 
elections. Difficulties of this nature had in former time's been de- 
cided in chancery, from which the writ issued, and into which the 
return was made. Whether no cases of interference on the part 
of the house had occurred, it is impossible to pronounce, on account 
of the unsatisfactory state of the rolls and journals of parliament 
under Edward IV., Henry VII. and Henry VIII. One remarkable 
entry, however, may be found in the reign of Mary, when a 
committee is appointed “ to inquire if Alexander Nowell, preben- 
dary of Westminster, may be of the house ; ” and it is declared 
next day by them, that “ Alexander Nowell, being prebendary in 
Westminster, and thereby having voice in the convocation-house, 
cannot be a member of this house ; and so agreed by the house, 
and the queen’s writ to be directed for another burgess in his 
place (4)-.” Nothing farther appears on record till in 1580 the 
house appointed a committee to examine the state and circum- 
stances of the returns for the county of Norfolk. The fact was, 
that the chancellor had issued a second writ for this county, on the 
ground of some irregularity in the first return, and a different per- 
son had been elected. Some notice having been taken of this mat- 
ter in the commons, the speaker received orders to signify to 
them her majesty’s displeasure that “ the house had been troubled 

(1) Ha Uc 11, 80. wished Hie authors of liliols derogatory to their 

(2) D'Ewcs, fttl. privileges. P. 127. Though he speaks only of 

(3) D'Ewcs, .166. This ease, though of consider- libels, certainly the punishment of words spoken 
able importance, is overlooked by Hatsell, who is at least as strong an exorcise of power, 
speaks of that of llall as the only one before the (t) Journals, 1 Mary, p. §7, 

long parliament, wherein the commons haye pu- 
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with a thing impertinent for them to deal with, amt only belonging 
to the charge and ollicc of the lord chancellor, whom she had ap- 
pointed to confer with the judges about the returns for the county 
of Norfolk, and to act therein according Injustice and right.” 
The house, in spile of this peremptory inhibition, proceeded to 
nominate a committee to examine into and report the circum- 
stances of these returns ; who reported the whole case with their 
opinion, that those elected on the first writ should take their seats, 
declaring further that they understood the chancellor aud some of 
the judges to be of the same opinion; but that “ they had not 
thought it proper to inquire of the chancellor what he had done, 
because they thought it prejudicial to the privilege of the house to 
have the same determined by others than such as were members 
thereof. And though they thought very reverently of the said lord 
chancellor and judges, and knew them to be competent judges 
in their places; yet in this case they took them not for judges in 
parliament in this house . and thereupon required that the members, 
if it were so thought good, might take their oaths and be allowed 
of by force of the first writ, as allowed by the censure of this house, 
and not as allowed of by the said lord chancellor and judges. 
Which was agreed unto by the whole house (1).” This judicial 
control over their elections was not lost. A Committee was ap- 
pointed, in the session of 1589, to examine into sundry abuses 
of returns, among which is enumerated that some arc returned for 
new places (2). And several instances of the house’s deciding on 
elections occur in subsequent parliaments. 

This tenaciousness of llicir own dignity and privileges was 
shown in some disagreements with the upper house. They com- 
plained to the lords in 1597, that they had received a message from 
the commons at their bar without uncovering, or rising from their 
places. . But the lords proved, upon a conference, that this was 
agreeable to usage in the case of messages ; though when bills 
were brought up from the low r er house, the speaker of the lords 
always left his place, aud received them at the bar (3). Another 
remonstrance of the commons, against having amendments to bills 
sent dow n to them on paper instead of parchment, seems a little 
frivolous, but serves to indicate a rising spirit, jealous of the su- 
periority that the peers had arrogated (4). In one point more 
material, and in which they had more precedent on their side, the 
commons successfully vindicated their -privilege. The lords sent 
them a message iu the session of 1593, reminding them of the 
queen’s want of a supply, and requesting that a committee of con- 
ference inighf be appointed. This was accordingly done, and sir 
Robert Cecil reported from it that the lords would consent to no- 
thing less than a grant of three entire subsidies, the commons having 

(I) DTtwM, »!. (!) W. ISO. P) III. 55*. (») W. 999. 
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shown a reluctance to give more than two. But Mr. Francis Ba- 
con said, “he yielded to the subsidy, but disliked that this house 
should join with the upper house in granting it. For the custom 
and privilege of this house hath always been, first to make offer of 
the subsidies from hence, then to the upper house ; except it were 
that they present a bill unto this house, with desire of our assent 
thereto, and then to send it up again. ” But the house were now 
so much awakened to the privilege of originating money-bills, that 
in spite of all the exertions of the court, the proposition for another 
conference with the lords was lost on a division by 2t7 to 128 (f). 
It was by his opposition to the ministry in this session, that Bacon, 
who acted perhaps full as much from pique towards the Cecils, and 
ambitious attachment to Essex, as from any real patriotism, so 
deeply offended the queen, that, with all his subsequent pliancy, 
he never fully reinstated himself in her favour (2). 

That the government of England was a monarchy, Th( , E „ el |, h 
bounded by law, far unlike the actual slate of llie 
principal kingdoms of the Continent, appears to have absolute- mo- 
, been so obvious and fundamental a truth, that flattery "° rtl,y 

itself did not venture directly to contravene it. Hume has laid hold 
of a passage in Raleigh’s preface to his History of the World (written 
• indeed a few years later than the age of Elizabeth), as if it fairly 

i represented public opinion as toour form of government. Raleigh 

says that Philip II. “attempted to make himself not only an abso- 
lute monarch over the Netherlands, like unto the kings and sove- 
reigns of England and France ; but, Turk-like, to tread under his 
i feet all their national and fundamental laws, privileges, arid an- 

cient rights.” But who, that was really desirous of establishing 
i the truth, would have brought Raleigh into court as an unexcep- 

i tionablc witness on such a question? Unscrupulous ambition 

i taught men in that age who sought to win or regain the crown’s 

i favour, to falsify all law and fact in behalf of prerogative, as un- 

i blushingly as our modern demagogues exaggerate and distort the 

i liberties of the people (3). The sentence itself, if designed to carry 

i the full meaning that Hume assigns to it, is little better than an 


(1) D’Ewos, 386. Another trifling clrcurastanco 
may be mentioned to show the rising spirit of the 
age. In the session of 1601, sir Robert Cecil having 
proposed that the speaker should attend the lord 
keeper abont some matter, sir Edward Hobby look 
up the word in strong language, as derogatory to 
llioir dignity; and the secretary, who knew, as 
later ministers have done, that the commons are 
never so unmanageable n> on such points of ho- 
nour, made a proper apology. Id. 627. 

(S) Birch's Memoirs. 1. 97. 120. 162, etc. II. 129. 
Baron's Works, v. li. p. 616. 435. 

(3) Raleigh’s Dedication of his Prerogative of 
Parliaments to James I. contains terrible things. 
“ The bonds of subjects to their kings should al- 
ways be wrought out of iron, the bonds ot kings 
unto subjects bat with cobwebs." — “ All biudiug 
of a king by law upon the advantage of his ne- 
cessity, makes the breach itself lawful in a king ; 


his charters and all other instruments being no 
other than the surviving witnesses of his uncon- 
strained will." The object however of the book, 
is to persuade llie king to call a parliament (about 
lflt.1), and we are not to supposo that Raleigh 
meant wbat lie said, lie was never very scrupu- 
lous about truth, in another of his tracts, en- 
titled “ The Prineo ; or. Thesaurus of State," ho 
holds, IhOOCh not w ithout flattery towards James, 
a more reasonable language. “ In every just stale 
*omo part of the government is or ought to bo 
impartial to the people; as in a kingdom, a voice 
or suffrage In making laws : and sometimes also 
in levying of arms, if the charge he great and Uio 
prineo he forced to borrow help of bis suhjects, 
the matter rightly may be propounded to a parlia- 
ment, that Uie tax may seem to have proceeded 
from themselves/’ 
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absurdity. For why were the rights and privileges of the Nether- 
lands more fundamental than those of England ? and by w hat logic 
could it be proved more Turk-like to impose the tax of the twen- 
tieth penny, or to bring Spanish troops into those provinces, in 
contravention of their ancient charters, than to transgress the 
Great Charter of this kingdom, with all those unrescindcd statutes 
and those traditional unwritten liberties which were the ancient 
inheritance of its subjects? Or amid any one, conversant in the 
slightest degree with the two countries, range in the same class of 
absolute sovereigns the kings of France and England ? The arbi- 
trary acts of our Tudor princes, even of Henry Y11I., were trilling 
in comparison of the despotism of Francis 1. and Henry II., who 
forced their most tyrannical ordinances down the throats of the 
parliament of Paris with .all the violence of military usurpers. No 
permanent law' had ever been attempted in England, nor any in- 
ternal tax ini|>oscd, without consent of the people's representatives. 
Nolaw in France had ever received such consent ; nor had the taxes, 
enormously burthensome as they were in Raleigh’s time, been 
imposed, for one hundred and fifty years past, by any higher au- 
thority than a royal ordinance. If a few' nobler spirits had pro- 
tested against the excessive despotism of the house of Valois; if 
La Poetic had drunk at the springs of classical republicanism ; if 
Holloman had appealed to the records of their freeborn ancestry 
that surrounded the throne of Clovis ; if Languet had spoken in yet 
a bolder tone of a rightful resistance to tyranny (1) ; if the jesuits 
and parlisans of the League had cunningly attempted to win men’s 
hearts to their faction by the sweet sounds of civil liberty and the 
popular origin of politic rule; yet these obnoxious paradoxes 
availed little with the nation, w hich, after the wild fanaticism of a 
rebellion arising wholly from religious bigotry had passed away, 
relapsed at once into its patient loyalty, its self-complacent servi- 
tude. But did the English ever recognise, even by implication, 
the strange parallels which Raleigh has made for their govern- 
ment with that of France, and Hume with that of Turkey ? The 
language adopted in addressing Elizabeth was always remarkably 
submissive. Hypocritical adulation was so much among the vices 
of that age, that the want of it passed for rudeness. Yet Onslow, 
speaker of the parliament of 1560, being then solicitor-general, in 
addressing the queen says ; “By our common law, although there 
be for the prince provided many princely prerogatives and royal- 
ties, yet it is not such as the prince can take money or other things, 

(1) Le Contra Un of La Roetio, the friend of first races. This made a considerable impression 
Montaigne, is. as the title intimates, a vehement al the time, Ihoagli the passages in question have 
philippic against monarchy It is subjoined to been so often quoted since, that we are almost 
some editions of the latter’s essays. Tho Franco- surprised to llnd the book so devoid of novelty. 
Gallia of llottomaii contains little more than ex- Hubert Languet’s Vindidu* contra Tyrannos, pub- 
tracts from Fredcgnrius, Almoin, and other nn- lisbed trader the name of Junius Brutus, is a more 
fie til writers, to prove the elective character and argumentative discussion of tho right* of governors 
e n cral freedom of tho monarchy under the two end their subjects. 
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or do as he will at his own pleasure without order, but quietly to 
suffer his subjects to enjoy their own, without wrongful oppression ; 
wherein other princes by their liherty do take as pleaseth them (1).” 
In the first months of Elizabeth’s reign, Aylmer, afterwards 
bishop of London, published an answer to a book by John Knox, 
against female monarchy, or, as he termed it, “ Blast of the Trumpet 
against the Monstrous Regiment of Women ; ” which, though 
written in the time of Mary, and directed against her, was of 
course not acceptable to her sister. The answerer relies, among 
other arguments, on the nature of the English constitution, which, 
by diminishing die power of the crown, renders it less unfit to be 
worn by a woman. “Well,” he says, “ a woman may not reign 
in England ! Better in England than any where, as it shall well 


(l) D'Ewes, p. ns. 

I have already adverted to Gardiner's resolute 
assertion of the law against (he prince's single 
will, as a proof that, in spite of Hume’s preposte- 
rous insinuations to the contrary, the English mo- 
narchy was known and acknowledged to he li- 
mited. Another testimony may be adduced from 
the word* of a great protestant churchman. Arch- 
bishop Parker, writing to Cecil to justify himself 
for not allowing the queen's right to grant some 
dispensation in a case of marriage, says, “ he 
wouid not dispute of the queen’s absolute power, 
or prerogative royal, how far her highness might 
go in following the Roman authority ; but be yet 
doubted, that if any dispensation should pass from 
her authority, to auy subject, not avouchable by 
laws of her realm, made and established by herself 
and her three estates, whether that subject he in 
surety at ail limes afterwards : specially seeing 
there bo parliament laws, precisely determining 
cases of dispensations." Slrypes Parker, 117. 

Perhaps, however, there Is no more decisive 
testimony to the established principles of limited 
monarchy in the age of Elizabeth, than a circum- 
stance mentioned In Anderson's Reports, 15k. The 
queen had granted to Mr. Richard Cavendish an 
ofllce for issuiug certain writs, and directod the 
judges to admit him to it, which they neglected 
(that is, did not think fit) to do. Cavendish here- 
upon obtained a letter from her majesty, express- 
ing her surprise that lie was not admitted accord- 
ing to her grant, and commanding them to sequester 
the profits of the ofDcc for his use, or that of any 
other to whom these might appear to be due, as 
soon as the controversy respecting the execution 
of the said office should be decided. It is plain 
that some other persons were in possession of 
these profits, or claimed a right therein. The 
judges conceived that they could not lawfully act 
according to the said letter and command, be- 
canse through such a sequestration of tbe emolu- 
ments, those who claimed a right to issne the 
writs would be disseised of their freehold. Tho 
queen, informed that they did not obey the letter, 
sent another, under tbe sign manual, in more 
positive language, ending In these words : “ We 
look that you and every of you should dutifully 
fulfil our commandment herein, and these our let- 
ters shall be your warrant." 21st April, 1581. This 
letter was delivered to the justices In tho presenco 
of tbe chancellor and lord Leicester, who were 
commissioned to hear tbeir answer, telling them 
also, that the queen had granted tbe patent on 
account of her great desire to provide for Caven- 
dish. The judges took a little time to consult 
what should be said ; and, returning to the lords, 


answered that they desired In all respects humbly 
to obey her majesty ; but, as this case is, could 
not do so without perjury, which they well knew 
the queen would not require, and so went away. 
Their answer was reported to the queen, who or- 
dered the chancellor, chief justice of the king's 
bench, and master of the rolls, to hear the judges’ 
reasons ; and the queen's council were ordered to 
attend, when the queen’s serjeaut began to show 
the queen's prerogative to grant the issuiug of 
writs, and showed precedents. The judges pro- 
tested In answer, that they had every wish to as- 
sist her majesty to all her rights, but said that this 
manner of proceeding was out of course of jus- 
tice; ami gave their reasons, that the right of Is- 
suing these writs and fees Incident to it was in tho 
prothonotaries and others, who claimed it by 
freehold ; who ought to be made to answer, and 
not tbe judges, being more Interested therein. 
This was rcrtalnly a little feeble, but they soon 
recovered themselves. They wore then charged 
with having neglected to obey these letters of tho 
queen ; which |iiey confessed, but said that this 
was no ofTence or contempt towards her majesty, 
because the command was against the law of the 
laud; In which case, they said, no one is bound to 
obey snch command. When farther pressed, they 
said the queen herself w as sworn to keep the laws 
as well as they ; and that they could not obey till* 
command without going against the laws directly 
and plainly, against their oaths, and to the offence 
of God, her majesty, the country and common- 
wealth in which they were born and live : so dial 
If the fear of God wore gone from them, yet the 
examples of others, and the punishment of those 
who had formerly transgressed the laws, would 
remind them and keep them from such an olTencc. 
Then they cited the Spensers, and Thorp, a judge 
under Edward III., and precedents of Richard II.’* 
time, and of Erapson, and the statutes from Magna 
CUarta, which show what a crime it is for judges 
to Infringe the laws of the land ; and thus, since 
the queen and the judges were sworn to observe 
them, they said that they would not act as was 
commanded in these letters. 

AH this was repealed to her majesty for her 
good allowance of the said reasons, and which her 
majesty, as 1 havelieard, says the reporter, took 
well ; but nothing farther was heard of the busi- 
ness. — Such was the law and the government, 
which Mr. Homo has compared to that of Tur- 
key I It is almost certain, that neither James nor 
diaries would have made so discreet a sacrifice of 
their pride and arbitrary temper ; and In this self- 
commaud lay the great superiority ol Elizabeth'! 
policy. 
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appear to him that without affection will consider the kind of regi- 
men. While I compare ours with other, as it is in itself, and not 
maimed by usurpation, I can find none either so good or so indif- 
ferent. There giment of England is not a mere monarchy, as some 
for lack of consideration think, nor a mere oligarchy nor democracy, 
but a rule mixed* of all these, wherein each one of these have or 
should have like authority. The image whereof, and not the imago 
but the thing indeed, is to be seen in the parliament house, wherein 
you shall find these three estates ; the king or queen which repre- 
sented! the monarchy, the noblemen which be the aristocracy, and 
the burgesses and knights the democracy . If the parliament use their 
privileges, the king can ordain nothing without them : if he do, it is 
his fault in usurping it, and their fault in permitting it. W herefore, 
in my judgment, those that in king Henry YIII.’s days would not 
grant him that his proclamations should have the force of a statute, 
were good fathers of the country, and worthy commendation in 
defending their liberty. Hut to w hat purpose is all this? To declare 
that it is not in England so dangerous a matter to have a woman 
ruler, as men take it to be. For first it is not she that ruleth, but 
the laws, the executors whereof be her judges appointed by her, 
her justices and such other officers. Secondly, she maketh no 
statutes or laws, but the honourable court'of parliament; she 
breaketh/ione, but it must be she and they together, or else not. 
If on the other part the regiment were such as all hanged on the 
king’s or queen’s will, and not upon the laws written ; if she might 
decree and make laws alone without her senate ; if she judged 
offences according to her wisdom, and not by limitation of statutes 
and laws ; if she might dispose alone of war and peace ; if, to be 
short, she were a mere monarch, and not a mixed ruler, you 
might peradventure make me to fear the matter the more, and 
the less to defend the cause (1 ) . ” 

This passage, notwithstanding some slight mistakes it contains, 
affords a proof of the doctrine current among Englishmen in 1559, 
and may perhaps be the less suspected, as it does not proceed from 
a skilful pen. And the quotations I have made in the last chapter 
from Hooker are evidence still more satisfactory, on account of the 
gravity and judiciousness of the writer, that they continued to be 
the orthodox faith in the later period of Elizabeth’s reign. It may 
be observed, that those who speak of the limitations of the sove- 
reign’s power, and of the acknowledged liberties of the subject, 
use a distinct and intelligible language ; while the opposite tenets 
are insinuated by means of vague and obscure generalities, as in 
the sentence above quoted from Raleigh. Sir Thomas Smith, 
secretary of state to Elizabeth, has bequeathed us a valuable legacy 
in his treatise on the commonwealth of England. But undoubtedly 

(I) Harbhrowe (of Tm« and Faithful Subject*, In hi? Life of Knox, rot. f: note BB, to whom I 
JW?. Most of this passage Is quoted by Dr. MCric, am indebted for poUitiof it out. 
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he evades, as far as possible, all great constitutional principles, 
and treats them, if at all, with a vagueness and timidity very dif- 
ferent from the tone of Fortescue. He thus concludes his chapter 
on the parliament : “ This is the order and form of the highest and 
most authenticalcourlof England, by virtue whereof all these things 
be established whereof I spoke before, and no other means account- 
ed available to make any new forfeiture of life, members , or lands, 
of any Englishman, where there was no law ordered for it be- 
fore (1).” This leaves no small latitude for the authority of royal 
proclamations, which the phrase, I make no question, was stu- 
diously adopted in order to preserve. 

There was unfortunately a notion very prevalent ptomuioiu of 
in the cabinet of Elizabeth, though it was not quite «« crown, 
so broadly or at least so frequently promulgated as in the following 
reigns, that, besides the common prerogatives of the English crown, 
which were admitted to have legal bounds, there was a kind of 
paramount sovereignty, which they denominated her absolute 
power, incident, as they pretended, to the abstract nature of sove- 
reignty, and arising out of its primary office of preserving the state 
from destruction. This seemed analogous to the dictatorial power 
which might be said to reside in the Roman senate, since it could 
confer it upon an individual. And we all must, in fact, admit 
that self-preservation is the first necessity of commonwealths as 
well as persons, which may justify, in Montesquieu’s poetical 
language, the veiling of the statues of liberty. Thus martial law 
is proclaimed during an invasion, and houses are destroyed in 
expectation of a siege. But few governments arc to be trusted 
with this insidious plea of necessity, which more often means their 
own security than that of the people. Nor do I conceive that the 
ministers of Elizabeth restrained this pretended absolute power, 
even in theory, to such cases of overbearing exigency. It was the 
misfortune of the sixteenth century to see kingly power strained to 
the highest pitch in the two principal European monarchies. 
Charles V. and Philip II. had crushed and trampled the ancient 
liberties of Castile and Arragon. Francis I. and his successors, 
who found the work nearly done to their hands, had inflicted 
every practical oppression upon their subjects. These examples 
could not be without their effects on a government so unceas- 
ingly attentive to all that passed on the stage of Europe (2). 
Nor was this effect confined to the court of Elizabeth. A king of 
England, in the presence of absolute sovereigns, or perhaps of 
their ambassadors, must alw ays feel some degree of that humilia- 
tion with which a young man, in check of a prudent father, regards 

( 1 ) Commonwealth of England, b. II. c. 3. el contre la rolonlo des cslaU, comme on a vu 

(S) Iiodin says the EnRlifh ambassador M. bail Henry VIII. avoir toujour* nse do «i puistanro 
(Mr. Dale) had assured him. not only that the king amivcralne. lie admitted, however, that taxes 
may assent to or refuse a hill as ho pleases, hut rould only he imposed ill parliament. l>e la Ue- 
that il uc laisse pas U eu ordonutr a ton plalslr, puhliquc, 1. 1, c. 3, 
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be careless prodigality of the rich heirs with whom he associates. 
Good sense and elevated viewsofduty may subdue the emotion ; but 
he must be above human nature who is insensible to the contrast. 

There must be few of my readers who arc unacquainted with 
the animated sketch tiiat Hume has delineated of the English con- 
stitution under Elizabeth. It has been partly the object of the 
present chapter to correct his exaggerated outline ; and nothing 
would be more easy than to point at other mistakes into which he 
has fallen through prejudice, through carelessness, or through 
want of acquaintance with law. His capital and inexcusable fault 
in every thing he has written on our constitution is to have sought 
for evidence upon one side only of the question. Thus the re- 
monstrance of the judges against arbitrary imprisonment by the 
council is infinitely more conclusive to prove that the right of 
personal liberty existed, than the fact ofits infringement can be to 
prove that it did not. There is something fallacious inlthe negative 
argument which he perpetually uses, that because we find no men- 
tion of any umbrage being taken at certain strains of prerogative, 
they must have been perfectly consonant to law. For if nothing 
of this could be traced, which is not so often the case as he repre- 
sents it, we should remember that even when a constant watchful- 
ness is exercised by means of political parties and a free press, a 
nation is seldom alive to the transgressions of a prudent and suc- 
cessful government. The character, which on a former occasion 
I have given of the English constitution under the house of Planta- 
genet, may still be applied to it under the line of Tudor, that it 
was a monarchy greatly limited by law, but retaining much power 
that w as ill calculated to promote the public good, and swerving 
continually into an irregular course, which there was no restraint 
adequate to correct. It may be added, that the practical exercise 
of authority seems to have been less frequently violent and oppres- 
sive, and its legal limitations better understood in the reign of Eli- 
zabeth, than for some preceding ages ; and that sufficient indica- 
tions had become distinguishable before its close, from which it 
might be gathered that the seventeenth century had arisen upon a 
race of men in whom the spirit of those who stood against John 
and Edward was rekindled with a less partial and a steadier 
warmth (1). 

(i) The misrepresentations of Home as to the from the Accession of Charles I. to the Restoration, 
English constitution under Elisabeth, and the ge- vol. I. c. 3. In some respects, Mr. B seems to have 
ncral administration of her reign, have been ex- gone too far in an opposite system, and to re- 
posed, since the present chapter was written, by present the practical course of government as lets 
Mr. Brodle, in his History of the British Empire arbitrary than I can admit it to have been. 
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CHAPTER VI. 

ON THE ENGLISH CONSTITUTION UNDER fAMES I. 


Quiet Accession of James— Question of his Title to the Crown— Legitimacy of the Earl of 
Hertford's Issue— Early Unpopularity of the King— Conduct towards the Puritans— 
Parliament convoked by an irregular Proclamation— Question of Fortescue and Good- 
win’s Election— Shirley’s Case of Privilege— Complaints of Grievances— Commons' 
Vindication of themselves— Session of 1605— Union with Scotland debated— Continual 
Bickerings between the Crown and Commons— Impositions on Merchandize without 
Consent of Parliament— .Remonstrances against these in Session of 1610 -Doctrine of 
King’s absolute Power inculcated by Clergy— Articuli Cleri— Cowell's Interpreter- 
Renewed Complaints of the Commons — Negotiation for giving up the feudal Revenue 
—Dissolution of Parliament— Character of James— Death of Lord Salisbury— Foreign 
Politics of the Government— Lord Coke's Alienation from the Court— Illegal Proclama- 
tions— Means resorted to in order to avoid the Meeting of Parliament— Parliament 
or 1614— Undertakers— U is" dissolved without ^passing a single Act— Benevolences— 
Prosecution of Peacham— Dispute about the Jurisdiction of the Court of Chancery- 
Case of Commendams — Arbitrary Proceedings in Star-Chamber— Arabella Stuart— 
Somerset and Overbury— Sir Walter Raleigh— Parliament of 1621 — Proceedings against 
Mompesson and Lord Bacon— Violence in the Case of Floyd— Disagreement between 
the King and Commons— Their Dissolution, after a strong Remonstrance— Marriage- 
Treaty with Spain— Parliament of 1624— Impeachment of Middlesex. 


It 'might afford an illustration of the fallaciousness Q Uic i .ccwiiou 
of political speculations, to contrast the hopes and 
inquietudes that agitated the minds of men concerning the inheri- 
tance of the crown during Elizabeth’s lifetime, while not less than 
fourteen titles were idly or mischievously reckoned up, with the 
perfect tranquillity that accompanied the accession of her suc- 
cessor (1). The house of Suffolk, whose claim was legally indis- 


(1) Father Persons, a subtle and lying Jesuit, 
published in 1594, under the name of Doleman, a 
treatise entitled “ Conference about the next Suc- 
cession to the Crown of England." This book is 
dedicated to lord Essox, whether from any hopes 
entertained of him, or, as was then supposed, iu 
order to injure his fame and bis credit with the 
qneen. Sydney Papers, i. 357. Birch’s Memoirs, 
1. 313. It is written with much art. to show the 
extreme uncertainty of the succession, and to 
perplex men s minds by multiplying the number 
of competitors. ThLs however is but the second 
part of his Conference, the aim of the first being 
to prove the right of common-wealths to depose 
sovereigns, much more to exclude the right heir, 
especially for want of true religion. " I affirm 
and hold," he says, “ that for any man to giro 
his help, consent, or assistance towards the making 
of a king whom he judgeth or bcUevcth to bo 
faulty in religion, and consequently would ad- 
vance either no religion, or the wrong, if ho were 
in authority, Is a roost grievous and damnable sin 
to him that doth it, of what side soever tho truth 
be, or bow good or bad soever the party be that 
Is preferred." P. 216. He pretends to have found 
very fow who favour the king of Scots' title; ,ao 

I, 


assertion by which we may appreciate his vora- 
city. The protestant party, he tells us, was wont 
to favour the house of Hertford, but of late hare 
gone more towards Arabella, whose claim the lojd 
Burleigh is supposed to countenance. P. 2tl. Tho 
drift of the whole is to recommend the Infanta, 
by means of perverted history and bad law, yet 
ingeniously contrived to ensnare ignorant per- 
sons. In his former aud more celebrated treatise, 
Leicester’s Common-wealth, though ho harps much 
on the embarrassments attending tbo succession. 
Persons argues with all his power in favour of the 
Scottish title, Mary being still alive, and James's 
return to the faith not desperate. Both these 
works are full of the mendacity generally and 
justly ascribed to his order ; yot they are worthy 
to be read by any one who is curious about the 
secret politics of tho queen’s reign. 

Philip II. held ont assuraucus, that if the English 
would aid him in dethroning Elizabeth, a free 
parliament should elect any catholic sovereign at 
their pleasure, not doubting that their choice 
would fall on the Infanta. He promised also to 
enlarge the privileges of the people, to give the 
merchants a free trade to the Indies, with many 
other Qailering Inducements. Birch's Mem. U, 308, 
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putable, if we admit the testament of Henry VIII. to have been 
duly executed, appear, though no public enquiry had been made 
into that fact, to have lost ground in popular opinion, partly 
through an unequal marriage of lord Beauchamp with a private 
gentleman’s daughter, but still more from a natural disposition to 
favour the hereditary line rather than the capricious disposition of 
a sovereign long since dead, as soon as it became consistent with 
the preservation of the reformed faith. Leicester once hoped, it 
is said, to place his brother-in-law, the earl of Huntingdon, des- 
cended from the duke of Clarence, upon the throne ; but this pre- 
tension had been entirely forgotten. The more intriguing and 
violent of the catholic party, after the death of Mary, entertaining 
little hope that the king of Scots would abandon (he principles of 
his education, sought to gain support to a pretended title in the 
king of Spain, or his daughter the infanta, who afterwards married 
the archduke Albert, governor of the Netherlands. Others, ab- 
horring so odious a claim, looked to Arabella Stuart, daughter of 
the earl of Lennox, younger brother of James’s father, and equally 
descended from the stock of Henry VII., sustaining her manifest 
defect of primogeniture by her birth within the realm, according 
to the principle of law that excluded aliens from inheritance. But 
this principle was justly deemed inapplicable to the crown. Cle- 
ment VIII., who had no other view than to secure the re-esta- 
blishment of the catholic faith in England, and had the judgment to 
perceivo that the ascendency of Spain would neither be endured 
by the nation, nor permitted by the French king, favoured this 
claim of Arabella, who, though apparently of the reformed religion, 
was rather suspected at home of wavering in her faith ; and enter- i 
tained a hope of marrying her to the cardinal Farncse, brother 
of the duke of Parma ( 1 ) . Considerations of public interest, however, 
unequivocally pleaded for the Scottish line ; the extinction of long 
sanguinary feuds, and the consolidation of the British empire. 


Hut muni of Uio catholic gantry, U is Just to ob- 
serve, would never concur in the invasion of the 
kingdom by foreigners, preferring the elevation 
of Arabella, according to the pope’s project. This 
difference of opinion gave rise, among other 
causes, to tbo violent dissensions of that party in 
the latter years of Elizabeth's reign ; dissensions 
that began soon after the death of Mary, in favour 
of whom they were all united, though they could 
never afterwards agroe on any project for the suc- 
cession. Win woods Memorials, I. *7. Leltresdu 
Cardinal d'Ossat, li. 601. 

For the life and character of the famous father 
Persons, or Parsons, above mentioned, see Dodd's 
Church History, the Biographla Brilannlca, or Hiss 
Aikin’s James 1. 1. 380. Mr. Butler is too favour- 
ably tuciiued towards a man without patriotism 
or veracity. Dodd plainly thinks worse of him 
Ibau he dares speak. 

(I) D’Ossat, obi supra. Clemeat had. some years 
before, indulged the idle hope that Franco and 
Spain might unite to conquer England, and either 
bestow the kingdom on some catholic prince or 


divide It between themselves, as Louis XU. and 
Ferdinand bad done with Naples in 1501 ; an ex- 
ample not very lnviliug to the French. D'Ossat, 
Henry’s minister at Romo, pointed out Uic diffi- 
culties of such an enterprise, England being the 
greatest naval power in the world, and the people 
warlike. The popo only replied, that the king- 
dom had hcon once conquered, and might be so 
again; and especially being governed by an old 
w oman, w hom he was iguoraol enough to com- 
pare witii Joanua U. of Naples. Vol. i. 399. Hen- 
ry IV. would not even encourage the project of 
setting up Arabellu. which he declared to be both 
unjust and chimerical. Hem. do Sully, I. 15. A 
knot of prolestauts were also busy about the in- Kj 
le rests of Arabella, or suspected of being so, Ra- 
leigh, Cohham. Northumberland, though perhaps 
tbo lost was a catholic. Their intrigues occupy a 
great part of the letters of other iutriguers, Cecil 
and lord Henry Howard, in the Secret Correspond- 
ence with king James, published by sir David Dai- F.' 
ry tuple, vol. i. passim. 
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Elizabeth herself, though by no means on terms of sincere friendship 
With James and harassing him by intrigues with his subjects to 
the close of her life, seems to have always designed that he should 
inherit her crown. And the general expectation of what was to 
follow, as well from conviction of his right as from the impracti- 
cability of any effectual competition, had so thoroughly paved the 
way, that the council’s proclamation of the king of Scots excited 
no more commotion than (At of an heir apparent (1). 

doui^rs ::/ 0 " 0 in favour james was un - <»•**>- <*.,1, 

iiouineuty raised in consequence of a natural opinion uu «i°u>« crown, 
that he was the lawful 'heir to the throne. But this was only 
according to vulgar notions of right, which respect hereditary 
succession as something indefeasible. In point of fact, it is at least 
very doubtful whether James I. or any of his posterity were legi- 
timate sovereigns, according to the sense which that word ought 
properly to bear. The house of Stuart no more came in by a clear 
title than the house of Brunswick ; by such a title, I mean, as Ihe 
conslilulion and established laws of this kingdom had recognized. 

. P r,vale ma n could have recovered an acre of land without prov- 
ing a better right than they could make out to the crown ofEng- 
and What then had James to rest upon ? What renders it absurd 
to call him and his children usurpers? He had that which the flat- 
terers of his family most affected Id disdain, the will of the people 
not certainly expressed in regular suffrage or declared election’ 
but unanimously and voluntarily ratifying that which in itself 
could surely give no right, the determination of the late queen’s 
council to proclaim his accession to the throne. 

It is probable that what has been just said may appear rather 
paradoxical to those who have not considered this part of our 
history ; yet it is capable of satisfactory proof. This proof consists 
of four propositions : 1 . That a law ful king of England, with the 
advice and consent of parliament, may make statutes to limit the 
inheritance of the crown as shall seem fit ;-2. That a statute passed 
ill the 35lb year of king Henry Till, enabled that prince to dispose 


(I) The explicit declaration on her death-bed 
ascribed to her by Hume and most other writers, 
that her kinsman the king of Scots should succeed 
her. Is not conllrmed by Carey, who was there at 
the time. “ She was speechless when the council 
proposed the king of Scots to succeed her, but put 
her hand to her head as If l u token of approba- 
tion. E. of Monmouth’s Memoirs, p. 176. But 
her uniform conduct shows her Intentions. See 
howover, D israeli’s Curiosities of Literature, III’ 
107. 

II l» Impossible to justify Elisabeth's conduc t 

towards Jauir. in his own kingdom. What Is host 

to be uid tor It Is. that his Indiscretion, his sus- 
picious InlrlftMu at Home and Madrid, the dan- 
gerous fiiflucucu ot his ravonrltes. and the erldenl 
purpose of the court of Spain to mako him its 
tool, rendered It necessary to keep a very strict 
watch over his proceeding.. It she etched the 
peers and presbyters or Srolland agalost their 


king, ho was not behind her In some of the last 
years of hor reign, ft appears by a letter from the 
earl of Mar, In Dairy tuple's Secret Correspondence, 
p. *., that James had hopes of a rebellion In Eng- 
and In mol, which lie would havo had no scruplo 
In abetting. And a letter from him to Tyrone In 
the Lonsdowne MSS. Uuls. 36, dated l»d Doc 
1597 whon tho latter was at least preparing for 
rebellion, though rattier cautious, U full of ex- 
pressions of favour, and of promises lo receive his 
assistance thankfully at the queen's death. This 
letter being found in the collection once belonging 
lo sfr Michael lllcks, must have been in lord Bur- 
leigh’s. and probably in Elisabeth's hands; it 
would not make her less inclined to Instigate con- 
spiracies across the Tweed. The letter Is not an 
original, and may havo been communicated by 
some ouo about Ute king of Scots in the nay of 
England. * 
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of the succession by bis last will signed with his own hand ; — 
3. That Henry executed such a will, by which, in default of issue 
from his children, the crown was entailed upon the descendants of 
his younger sister Mary, duchess of Suffolk, before those of Mar- 
garet, queen of Scots ; — 4. That such descendants of Mary were 
living at the decease of Elizabeth. 

Of these propositions, the two foiwr can require no support ; 
the first being one that it would be pilous to deny, and the se- 
cond asserting a notorious fact. A question has however been 
raised with respect to the third proposition; for though the will of 
Henry, now in the chapter-house at Westminster, is certainly 
authentic, and is attested by many witnesses, it has been doubted 
whether the signature was made witli his own hand, as required 
by the act of parliament. In the reign of Elizabeth, it was asserted 
by the queen of Scots’ ministers, that the king being at the last 
extremity, some one had put a stamp for him to the instrument (1). 
It is true, that he was in the latter part of his life accustomed to 
employ a stamp instead of making his signature. Many impres - 
sions of this are extant : but it is evident on the first inspection, 
not only that the presumed autographs in the w ill ( for there arc 
two) are not like these impressions, but that they are not the im- 
pressions of any stamp, the ma^ks of the pen being very clearly 
discernible. It is more difficult to pronounce that they may not 
be feigned; but such is not the opinion of some who are best 
acquainted with Henry’s hand-writing (2) ; and was it still more to 
the purpose, there is no pretence for setting up such a possibility, 
when the story of the stamp, as to which the partizans of Mary 
pretended to adduce evidence, appears so clearly to be a fabrication . 
We have therefore every reasonable ground to maintain, that 


(1) Sen Barnet, vol. I. Appendix, S67. for secre- 
tary Lethington's letter to Cecil, where he tells a. 
circumstantial story so positively, and so open, if 
false, to a contradiction It never received, that 
those who lay too much stress on this very equi- 
vocal species of presumption would, if the will 
had perished, have reckoned its forgery beyond 
question. The kings death approaching, he as- 
serts, “ some as well known to you as to me 
caused William Clarke, sometimes servant to Tho- 
mas lfeneage, to sign the supposed will with a 
•tamp, for otherwise signed It was never ; ” for 
which lie appeals to an Attestation of the late lord 
Paget in parliament, and requests the depositions 
or several persons now living to be taken. He 
proceeds to refer him *' to the original will sur- 
mised to he signed with the king’s own hand, that 
thereby It may most clearly and evidently ap- 
pear by some differences, how the same was 
not signed with the king’s bond, but stamped 
as aforesaid. And albeit it Is used both as an 
argument and calumniation against my sove- 
reign by some, that the said original, hath been 
embezzled In queen Mary’s time. I trust God will 
and hath reserved the same to be an instrument 
to relieve [prove] the truth, and to ednfound false 
surmises, that thereby the right may take place, 
notwithstanding the many exemplifications and 


transcripts, which being sealed with the great 
seal, do run abroad In England." Lesley, bishop 
of Ross, repeats the same story with sojne addi- 
tions. Bedford's Hereditary Right, p. 197. A trea- 
tise of Hales, for which lie suffered imprisonment, 
iu defence of tho Suffolk title utfiler the will, of 
which there is a manuscript in the British Mu- 
seum, Harl. MSS. 537., and which is also printed in 
the appendix to the book last quoted, leads me to 
conjecture that the original will had been mislaid 
or rather concealed at that time. For he certainly 
argues on the supposition that It was not forth- 
coming, aud had not himself seen It; but “ he has 
been informed that the king’s name Is evidently 
written with a pen, though some of the strokes 
are nnsccu, as if drawn by a weak and trembling 
hand." Every one who has seen the will must 
bear witness to the correctness of this informa- 
tion. The reappearance of this very remarkable 
instrument was. as I conceive, after the Revolu- 
tion ; for Collier mentions that he had heard it 
was in existence; and it is also described in a 
note to the Acla Regia. 

(!) U is right to mention, that some difference 
of opinion exists as to tho genuineness of Henry's 
signature. But as It is attested by many wit- 
nesses, and cannot be proved a forgery, the legal 
presumption turns much in Its favour, 
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Henry did duly execute a will, postponing the Scots line to that of 
Suffolk. 

The fourth proposition is in itself undeniable. There were 
descendants of Mary, duchess of Suffolk, by her two daughters, 
Frances, second duchess of Suffolk, and Eleanor, countess or Cum- 
berland. A story had indeed been circulated that Charles Bran- 
don, duke of Suffolk, was already married to a lady of the name of 
Mortimer at the. lime of his union with the king’s sister. But this 
circumstance seems to be sufficiently explained in the treatise of 
Hales (1). It is somew hat more questionable, from which of his 
two daughters we are to derive the hereditary slock. This de- 
pends on the legitimacy of lord Beauchamp, son of , „ 
the earl of Hertford by Catherine Grey. I have men- e»ri «r 
tioned in another place the process before a commis- 
sion appointed by Elizabeth, which ended in declaring that their 
marriage was not proved, and that their cohabitation had been 
illicit. The parties alleged themselves to have been married 
clandestinely in the earl of Hertford’s house, by a minister whom 
they had never before seen, and of whose name they were ignorant, 
in the presence only of a sister of the carl then deceased. This 
entire absence of testimony, and the somewhat improbable nature 
of the story, at least in appearance, may still perhaps leave a shade 
of doubt as to the reality of the marriage. On the other hand, it 
was unquestionable that their object must have been a logitirftite 
union ; and such a hasty and furtive ceremony as they asserted to 
have taken place, w hile it would, if sufficiently proved, be com- 
pletely valid, was necessary to protect them from the queen’s in- 
dignation. They were examined separately upon oath to answer a 
series of the closest interrogatories, which they did with little con- 
tradiction, and a perfect agreement in the main; nor was any 
evidence worth mentioning adduced on the other side; so that un- 
less the rules of the ecclesiastical law arc scandalously repugnant 
to common justice, their oaths entitled them to credit on the merits 
of the case (2). The earl of Hertford, soon after the tranquil acces- 
sion of James, having long abandoned all ambitious hopes, and 
seeking only to establish his children’s legitimacy and the honour 
of one who had been the victim of their unhappy loves, petitioned 
the king for a review of the proceedings, alleging himself to have 
vainly sought this at the hands of Elizabeth. It seems probable, 
though 1 have not met with any more distinct proof of it than a story 
in Dugdalc, that he had been successful in finding the person who 

(l) Bedford's (Harbin’s) Hereditary Right As- for fornication. Bat another, which I have also 
sorted, p. SO*. found In the Museum, Hart . MSS. 0386, contains the 

(1) A manuscript In the Cottonian library, Faus- whole proceedings and evidence, from which I 

tina A. it. written about IMS In a very hostile have drawn the conclusion in the text- Their I mo- 
spirit, endeavours to prove from the want of test!- ranee of the clergyman who performed the cere- 
mony, and from some variances In their deposi- mony Is not perhaps very extraordinary ; he seems 
lions (not very material ones), that their allega- to have been one of those vagabond ecclesiastics, 
lions of matrimony could not l>e admitted, and who, till the marriage act of I7S3, were always 
that they had incurred aji ecclesiastical censure ready to do that service for a fee- 
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solemnized the marriage (1). A commission of delegates was ac- 
cordingly appointed to investigate the allegations of the earl’s peti- 
tion. But the jealousy that had so long oppressed this unfortunate 
family was not yet at rest. Questions seem to have been raised as 
to the lapse of time and other technical difficulties, which served as 
a pretext for coming to no determination on the merits (2). Hert- 
ford, or rather his son, not long after endeavoured indirectly to bring 
forward the main question by means of a suit for some lands against 
lord Monteagle. This is said to have been heard in the court of 
wards, where a jury was impanelled to try the fact. But the law 
officers of the crown interposed to prevent a verdict, which, 
though it could not have been legally conclusive upon the marriage, 
would certainly have given a sanction to it in public opinion (3). 
The house of Seymour was now compelled to seek a renewal of 
their honours by another channel. Lord Beauchamp, as he had 
uniformly been called, took a grant of the barony of Beauchamp, 
and another of the earldom of Hertford, to take effect upon the death 
of the earl, who is not denominated his father in the patent (♦)". 
Butafter the return of Charles II., in the patent restoring this lord 
Beauchamp’s son to the dukedom of Somerset, he is recited to be 
heir male of the body of the first duke by his wife Anne, which es- 
tablishes (if the recital of a private act of parliament can be said to 
es^hlish any thing) the validity of the disputed marriage (5). 

The descent from Eleanor, the younger daughter of Mary Bran 
don, who married the earl of Cumberland, is subject to no difficul- 
ties. She left an only daughter, married to the carl of Derby, from 
w hom the claim devolved again upon females, and seems to have 
attracted less notice during the reign of Elizabeth than some others 
much inferior in plausibility. If any should be of opinion that no 
marriage was regularly contracted between the earl of Hertford 
and lady Catherine Grey, so as to make their children capable of 

(!) *• Hereupon I shall add. what I hare heard delivery of their verdict." Letter of Sir E. Hoby 
related from persons of great credit, which U, to Sir T. Edmonds, Feb. 10. 1«06. “ For my lord 
that the validity of this marriage was afterwards of Hertford's cause, when the verdict was ready 
brought to a trial at the common law; when the to be given up. Mr. Attorney interposed himself 
minister who married them being present, and for the king, and said that tho land that they both 
other circumstances agreeing, the Jury (whereof strove for was the king’s, and until his title were 
John Digby of Coleshill. In com. War. esquire, was decided, the Jury ought not to proceed . not 
the foreman) found It a good marriage." Baronage doubting but the king will be gracious to both 
of England, part II. S69. Mr. Ludcrs doubts the lords. But thereby both land and legitimation 
accuracy of Dugdale's story; and I think it not remain undecided.” Tho same to the same, Marcb7. 
unlikely that It Is a confused account of what hap- sioanc MSS. 4176. 

pened In the Court of Wards. ( 4 ) Dugdale's Baronage. Luders' Essay # on the 

(1) I derive this fact from a Colton MS. Vital- Right of Succession to the Crown in the Reign of 
Hus C. xvl. 41*., etc.; hut the volume Is much Elisabeth. This Ingenious author Is. I believe, the 
burned, and ^he papers confused with others rcla- first who has taken the strong position as to tho 
live to Lord Essex's divorce. See ns to the same wau t of legal tllio to the house of Stuart which I 
suit, or rather perhaps that mentioned In (he have endeavoured to support. In the entertaining 
next note, Birch's Negotiations, p. M9., or Alkln's letters of Joseph Mode on the news or the day, . 
James «. I. *W. Bari. Mss. STO. . It is said that the king had thoughts 

(S) •• The same day a great cause between the of declaring Hertford's Issue by lady Catherine 
Lord Beauchamp and Montcagie was heard In the Grey illegitimate In the parliament of 1621. and 
court of wards, the main point whereof was to thet Lord Southampton's commitment wn* for 
prove the lawfulness of E. of Hertford's marriage, having searrhed for proofs of their marriage. 
The eonrt sat until five or the clock In the after- Jane so. tet*. 
noon, aud the jnry bad a week's respite for the (5) Ludcr*. ubl supra. 
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inheritance, the title to the crown, resulting from the statute of 
35 H. 8. and the testament of that prince, will have descended, at 
the death of Elizabeth, on the issue of the Countess of Cumberland, 
the youngest daughter of the duchess of Suffolk, lady Frances 
Keyes, having died without issue (1). In neither case could the 
house of Stuart have a lawful claim. But I may, perhaps, have 
dwelled too long on a subject which, though curious and not very 
generally understood, can be of no sort of importance, except as 
it serves to cast ridicule upon those notions of legitimate sovereignty 
and absolute right, which it was once attempted to set up as para- 
mount even to the great interests of a commonwealth. 

There is much reason to believe that the consciousness of this 
defect in his parliamentary title put James on magnifying, still 
more than from his natural temper he was prone to do, the inherent 
rights of primogenitary succession, as something indefeasible by 
the legislature; a doctrine which, however it might suit the schools 
of divinity, was in diametrical opposition to our statutes (2). 
Through the servile spirit of those times, however, it made a rapid 
progress ; and, interwoven by cunning and bigotry with religion, 
became a distinguishing tenet of the party w ho encouraged the 
Stewarts to subvert the liberties of this kingdom. In James’s pro- 
clamation on ascending the throne, he sets forth his hereditary right 
in pompous and perhaps unconstitutional phrases. It was the first 
measure of parliament to pass an act of recognition, acknowledging 
that, immediately on the decease of Elizabeth, “ the imperial crown 
of the realm of England did by inherent birthright, and lawful 
and undoubted succession, descend and come to his most excellent 
majesty, as being lineally, justly, and lawfully, next and sole heir 
of the blood royal of this realm (3).” The will of Henry VIII. it 
was tacitly agreed by all parties to consign to oblivion and this 
most w isely, not on the principles which seem rather too much in- 
sinuated in this act of recognition, but on such substantial motives 
of public expediency as it would have show n an equal want of 
patriotism and of good sense for the descendants of the house of 
Suffolk to have withstood. 


(I) The representative of the title of Mary Bran- 
don. duchess of Suffolk, that is, the person on 
whom the claim has descended, according to the 
rule* which determine the succession of the crown, 
on the supposition that Hertford was duly mar- 
ried to Catherine Grey, is the present duchess of 
Buckingham ; upon the contrary supposition, the 
marquis of Stafford. This is, of course, if we may 
take for granted the accuracy of common hooks 
of genealogy. I have not adrerted to one objec- 
tion which some urged at the time, as we find by 
Persons's treatises, Leicester’s Commonwealth, 
and the Conference, to the legitimacy of the Sey- 
mours. Catherine Grey bad beeu betrothed, or 
perhaps married, to Lord Herbert, son of the Earl 
of Pembroke, during the brilliant days of her fa- 
mily, at the close of Edward's reign. But on her 
father's fall Pembroke caused a sentence of divorce 


to be pronounced, the grounds of w hich do not 
appear, but which was probably sullkieii^ in law 
to warrant her subsequent union with Hertford. 
No advantage is taken of this in the proceedings, 
which seems to show that there was no legal bond 
remaining between the parties. Camdeu says sho 
was divorced from Lord Herbert, “ being so far 
gone with child, as to be very near her time.” 
But from her youth at the time, and the silence of 
all other writers, I conclude this to be unworthy 
of credit. 

(2) Bollngbroko Is of this opinion ; considering 
tho act of recognition as •' the wra of hereditary 
right, and of all those exalted notions concerning 
the power of prerogative of kings and the sacred- 
ness of tholr persons." Dissertation on Parlies. 
Letter II. 

(3) Stat. l Jac. c. I. , 
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James left a kingdom where his authority was incessantly 
thwarted and sometimes openly assailed, for one wherein the royal 
prerogative had for more than a century been strained to a very 
high pitch, and where there had not occurred for above thirty years 
the least appearance of rebellion and hardly of tumult. Such a 
posture of the English commonwealth, as well as the general satis- 
faction testified at his accession, seemed favourable circumstances 
to one who entertained, with less disguise if not with more earnest- 
ness than most other sovereigns, the desire of reigning with as little 
impediment as possible to his own will. Yet some considerations 
might have induced a prince who really possessed the king-craft 
wherein James prided himself, to take his measures with caution. 
rp \e late queen’s popularity had remarkably abated during her last 
years (1). It is a very common delusion of royal personages to 
triumph in the people’s dislike of those into whose place (hey expect 
shortly to come, and to count upon the most transitory of posses- 
sions, a favour built on hopes that they cannot realize and discon- 
tents that they will not assuage. If Elizabeth lost a great deal of 
that afTection her subjects had entertained for her, this may be as- 
cribed, not so much to Essex’s death, though that no doubt had its 
share, as to weightier taxation, to some oppressions of her govern- 
ment, and above all to her inflexible lenaciousness in every point 
of ecclesiastical discipline. It was the part of a prudent successor 
to preserve an undeviating economy, to remove without repug- 
nance or delay the irritations of monopolies and purveyance, and 
to remedy those alleged abuses in the church, against which the 
greater and stronger part of the nation had so long and so loudly 
raised its voice. 

E«ro unpopular- The new king’s character, notwithstanding the 
nr ot tho king, vicinity of Scotland, seems to have been little under- 
stood by the English at his accession. But he was not long in un- 
deceiving them, if it be true that his popularity had vanished away 
before his arrival in London (2). The kingdom was full of acute 

(1) This is confirmed by a curious llUle tract in contempt " On this journey he pave a remarkable 
the British Museum, Sloane MSS. 8*7., containing proof of his hasty temper and disregard of law, In 
a short history of the queen’s death, and new ordering a pickpocket takeu In the fact to be hang- 
king’s accession. It afTords a good contemporary cd without trial. The historian last quoted thinks 
Illustration of the various feelings which in- fit to say in vindication, that “all felonies com- 
flucnced men at this orlsls, and is written In a milled w ithin the verge of tho court ore cognisable 
dispassionate manner. Tho author ascribes the In the court of the king’s household,” referring to 
loss of Elizabeth's popularity to the impoverish- SS If. 8. c. i. This act however contains no such 
nionl of the realm, and to the abuses which pre- thing; nor docs any court appear to havo been 
vailed. Carte says, " foreigners were shocked on held. Though the man's notorious guilt might 
James’s arrival at the applause of the populace w ho prevent any open complaint of so Illegal a proceed- 
hnd professed to adore the late queen, but in fact ing, it did not fail to excite observation. “ I hear 
she had no huzzas after Essex's execution. She our new king," says Sir John Harrington, "has 
was In four days’ lime as much forgot as If she hanged ono man before ho was tried; it is strangely 
had never existed, by all the world, and even by her done: now if the wind bloweth thus, why may 
ow n servants.” Vol. III. p. 707. This Is exagge- not a roan be tried before he has offended?" Nug» 
rated, and w hat Carte could not know ; but there Antique, vol. I. p. ISO. 

is no doubt that the generality were glad or a Birch and Carte tell us, on the authority of the 
change. French ambassador's despatches, tbat on this Jour- 

(1) Carte, no foe surely to the house of Stuart, ney ho expressed a great contempt for women, suf- 
sayst “By the lime ho reached London, the ad- fering them to be presented on their knees, and 
miration of the intelligent world was turned into indiscreetly censuring bis own wife; that he of- 
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wits and skilfnl politicians, quick enough to have seen through a 
less unguarded character than that of James. It was soon mani- 
fest that he w r as unable to wield the .sceptre of the great princess 
whom he ridiculously affected to despise (1), so as to keep under 
that rising spirit, which might perhaps have grown too strong even 
for her control. He committed an important error in Conduct towards 
throwing away the best opportunity that had offered ,hc [mrlu " 1 '- 
itself for healing the wounds of the church of England. In his 
way to London, the malcontent clergy presented to him what was 
commonly called the Millenary Petition, as if signed by 1000 mi- 
nisters, though the real number was not so great (2). This petition 
contained no demand inconsistent with the established hierarchy, 
nor, as far as I am aware, which might not have been granted 
without inconvenience. James, however, who had not unnatur- 
ally taken an extreme disgust at the presbyterian clergy of his 
native kingdom, by whom his life had been perpetually harassed, 
showed no disposition to treat these petitioners with favour (3). 
The Bishops had promised him an obsequiousness to which he had 
been little accustomed, and a zeal to enhance his prerogative 
which they afterwards too well displayed. His measures towards 
the non-conformist party had evidently been resolved upon before 
he summoned a few of their divines to the famous conference at 
Hamplon-Court. In the accounts that we read of this meeting, 
we are alternately struck with wonder at the indecent and partial 
behaviour of the king, and at the abject baseness of the bishops, 
mixed, according to the custom of servile natures, with insolence 
towards their opponents (4). It was easy for a monarch and 
eighteen churchmen to claim the victory, be the merits of their 
dispute what they might, over four abashed and intimidated adver- 


fended the military men by telling them they might 
sheathe their swords, since peace was his object; 
that he showed impatience of the common people 
who flocked to see him while hunting, driving 
them away with curses, very unlike the ulTablo 
manners of the late queen. This is confirmed by 
Wilson, In Kennel's Complete History, vol. 11. 
p. e«7. 

(l) .Sully, being sent over to compliment Janies 
on his accession, persisted in wearing mourning 
for Elizabeth, though no one had done so In the 
king's presence, and be was warned that It would 
be taken ill ; "dans une cour ou II serabloit qu'on 
eflt si fort affects de mettre en oubll cctte grande 
reiue, qu’on n’y falsoli Jamais mention d'elle, et 
qu’on Avitolt mfane do prononcer soitnom " Mem. 
do Sully, 1. 14. James afterwards spoke .slightingly 
to Sully of his predecessor, and said that he had 
long rated England through her ministers. 

(*) It was subscribed by 8*5 ministers from 
twenty-live counties. It stales, that neither as fac- 
tious men desiring a popular party lu tho church, 
nor as schismatics aiming at the dissolution of the 
stale ecclesiastical, they humbly desired the redress 
of some abuses. Their objections were chiefly to 
the cap and surplice, the cross in baptism, baptism 
by women, confirmation, the ring in marriage, 
the reading of the Apocrypha, bowing at the name 
c l Jesus, etc,; to Qoa-residence and incapable 


ministers, the commendams held by bishops, un- 
necessary excommunications, and other usual to- 
pics. Neal, p. 408. Fuller, part ii. p. *2. 

(3) The puritans seem to have flattered themselves 
that James would favour their sect, on the credit 
of some strong assertions he had occasionally made 
of Ills adherence to the Scots kirk. Some of these 
were a good while before ; but on qnlttlng the 
kingdom be had declared that be left It in a slate 
which be did not intend to alter. Neal, 406. James 
howovor was all his lifo rather a hold liar than a 
good dissembler. It seems strange tbat they should 
not have attended to his Basllicon Doron, printed 
three years before, though not for general circula- 
tion, wherein thero is a passage quite decisive of 
his disposition towards the Presbyterians and their 
scheme of polity. The Millenary Petition indeed 
did not go so far as to request any thing of that 
kind. 

(4) Strype’s Whltglft, p. 871. Collier, p. 678. 
Neal, p. 411. Fuller, part li. p. 7. State Trials, 
vol. II. p. 69. Phmnix Britannicus, i. 141. Win- 
wood, 11. 13. AH these, except the last, are taken 
from an account of the conference published by 
Barlow, and probably more favourable to the king 
and bishops than they deserved. See what Har- 
rington, an eye-witness, says in Nugrn Antique 
1. 181. which I would quote as the best evidence of 
James s behaviour, were the passage quite decent. 



218 


CONSTITUTIONAL HISTORY OK ENGLAND. 


snries (I). A very few alterations were made in the church- 
service after this conference, but not of such moment as to reconcile 
probably a single minister to the established discipline (2). The 
king soon afterwards put forth a proclamation, requiring all eccle- 
siastical and civil officers to do their duty by enforcing conformity, 
and admonishing all men not to expect nor attempt any further 
alteration in the public service ; for, “he would neither let any 
presume that his own judgment, having determined in a matter of 
this weight, should be swayed to alteration by the frivolous sug- 
gestions of any light spirit, nor was he ignorant of the inconvenience 
of admitting innovation in things once settled by mature delibera- 
tion (3). ” And he had already strictly enjoined the bishops to pro- 
ceed against all their clergy who did not observe the prescribed 
order (4) ; a command which Bancroft, who about this time followed 
AVhitgift in the primacy, did not wait to have repeated. But the 
most enormous outrage on the civil rights of these men was the 
commitment to prison of ten among those who had presented the 
Millenary Petition ; the judges having declared in the star-cham- 
ber, that it was an offence fineable at discretion, and very near to 
treason and felony, as it tended to sedition and rebellion (5). By 
such beginnings did the house of Stuart indigate the course it would 
steer. 

An entire year elapsed, chiefly on account of the unhealthinem 
of the season in London, before James summoned his flrst parlia* 
ment. It might perhaps have been more politic to have chosen 
some other city ; for the length of this interval gave time to form a 
disadvantageous estimate of his administration and to alienate 
beyond recovery the puritanical party. Libels were already in cir- 
culation, reflecting with a sharpness never before known on the 
king’s personal behaviour, which presented an extraordinary con- 
trast to that of Elizabeth (6). The nation, it is easy to perceive, 
cheated itself into a persuasion, that it had borne that princess 
more affection than it had really felt, especially in her latter yearsj 

(I) Reynold*, the principal disputant on the pu- bishop, conceiving that the dean and chapter 
ritan sido, was nearly, if not altogether, the most should always asaent, etc. And, in his preijoral- 
learned man in England. He was censored by bis nant spirit of Improvement, asks. “ Why the civil 
faction for making a weak defence ; but the king's state should be purged and restored by good and 
partiality and intemperance plead his apology, wholesome laws made every three or four years 
He Is said to have complained of unfair represent- In parliament assembled, devising remedies as fast 
ation in Barlow’s account. Hist, and Ant. of Ox- as lime breedeth mischief ; and contrariwise the 
ford, ii. 293. James wrote a conceited letter to ecclesiastical stale should still continue upon the 
one Blake, boasting of bis own superior logic and dregs of time, and receive uo alteration now for 
learning. Strype’s Wbitgift, Append. *39. these forty- five years or more?" 

(*) Mymer, xvi. US. (i) id. ibid. •.* 

(3) Strype's Wbitgift, 587. How desirous men (5) > M 1, ut. Wlowood, ii. 36. 
not at all connected in faction with the puritans (cj Sea one of the Somers Tracts, vol. H. p. 14*. 
were of amendments in the church, appears by a entitled “Advertisements of a Loyal Subject,’ 
tract of Bacon, written, as it seems, about the end drawn from the Observations of the People's 
of 1603, vol. 1. p. 387. — He excepts to several Speeches.' 1 This appears to lime been wriUcu be* 
matters of ceremony ; the cap and surplice, the fore the meeting of parliamcut. The French am- 
ring in marriage, the use of organs, the form of bassadors, Sully and La Boderle, thought most 
absolution, lay-baptism, etc. ; and inveighs against contemptibly of the king. Llngard, vol. lx. p. 107. 
the abuse of excommunication. against non-resi- His own courtiers, as their private letters show, 
dence and pluralities, the oath ex officio, the sole disliked and derided him. 
exercise of ordination and jurisdiction by the J’ 
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the sorrow of subjects for deceased monarchs bring often rattier 
inspired by a sense of evil than a recollection of good. James 
however little heeded the popular voice, satisfied with the fulsome 
and preposterous adulation of his court, and intent on promulgating 
certain maxims concerning the dignity and power of princes, which 
he had already announced in his discourse on the True Law of Free 
Monarchies, printed some years before in Scotland. In this trea- 
tise, after laying it down that monarchy is the true patterd of 
divinity, and proving the duty of passive obedience, rather singu- 
larly, from that passage in the book of Samuel where the prophet 
so forcibly paints the miseries of absolute power, he denies that the 
kings of Scotland owe their crown to any primary contract, Fergus, 
their progenitor, having conquered the country with his Irish; and 
advances more alarming tenets, as that the king makes daily statutes 
and ordinances enjoining such pains thereto as he thinks meet, 
without any advice of parliament or estates ; that general laws made 
publicly in parliament may by the king’s authority be mitigated or 
suspended upon causes only known to him ; and that, “ although 
a good king will frame all his actions to be according to the law, 
yet he is not bound thereto, but of his own will and for example- 
giving to his subjects (1). ” These doctrines, if not absolutely 
novel, seemed peculiarly indecent as well as dangerous, from the 
mouth of a sovereign. Yet they proceeded far more from James’s 
self-conceit and pique against the republican spirit of presbyterian- 
ism than from his love of power, which (in its exercise I mean, 
as distinguished from its possession) he did not feel in so eminent a 
degree as cither his predecessor or his son. 

In the proclamation for calling together his first parliament 
parliament, the king, after dilating, as was his fa- ims™«r d pVod!!-. 
vouritc practice, on a series of rather common truths nm,lon 
in very good language, charges all persons interested in the choice 
of knights for the shire to select theni out of the principal knights 
or gentlemen within the county; and for the burgesses, that choice 
be made of men of sufficiency and discretion, without desire to 
please parents and friends, that often speak for their children or 
kindred; avoiding persons noted in religion for their superstitious 
blindness one way, or for their turbulent humour olherways. 
We do command, he. says, that no bankrupts or outlaws be chosen, 
but men of known good behaviour and sufficient livelihood. The 
sheriffs are charged not to direct a writ to any ancient town being 
so ruined that there are not residents sufficient to make such choice, 
and of whom such law ful election may be made. All returns are 
to be filed in chancery, and if any be found contrary to this procla- 
mation, (he same to be rejected as unlaw ful and insufficient, and the 
place to be fined for making it ; and any one elected contrary to 


(I) King James's Works, p. >07. 
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the purport, effect, and true meaning of this proclamation, to be 
fined and imprisoned (t). 

Question or For- Such an assumption of control over parliamentary 
irw, io «n<i r.nod- elections was a glaring infringement of those privileges 
* ° ' ol< ' cUo " which the house of commons had been steadily and suc- 
cessfully asserting in the late reign . An opportunity very soon occur- 
red of contesting this important point. At the election for the county 
of Buckingham, sir Francis Goodwin had been chosen in preference 
to sir John Fortescue, a privy counsellor, and the writ returned 
into chancery. Goodwin having been some years before outlawed, 
the return was sent back -to the sheriff, as contrary to the late 
proclamation ; and, on a second election, sir John Fortescue was 
chosen. This matter being brought under the consideration of 
the house of commons, a very few days after the opening of the 
session, gave rise to their first struggle with the new king. It w as 
resolved, after hearing the whole case, and arguments by members 
on both sides, that Goodwin was lawfully elected and returned, and 
ought to be received. The first notice taken of this was by the 
lords, who requested that this might be discussed in a conference 
between the two houses, before any other matter should be pro- 
ceeded in. The commons returned for answer, that they conceived 
it not according to the honour of the house to give account of any 
of their proceedings. The lords replied, that having acquainted 
his majesty with the matter, he desired there might be a conference 
thereon between the two houses. Upon this message, the com- 
mons came to a resolution that the speaker with a numerous depu- 
tation of members should attend his majesty, atod report the reasons 
of their proceedings in Goodwin’s case. In this conference with 
the king, as related by the speaker, it appears that he had shown 
some degree of chagrin, and insisted that the house ought not to 
meddle with returns, which could only be corrected bv the court 
of chancery ; and that since they derived all matters of privilege 
from him and his grant, he expected they should not be turned 
against him. He ended by directing the house to confer with the 
judges. After a debate which seems, from the minutes in the 
journals, to have been rather warm, it was unanimously agreed 
not to have a conference with the judges ; but the reasons of the 
house’s proceeding wer%laid before the king in a written statement 
or memorial, answering the several objections that his majesty had 
alleged. This they sent to the lords, requesting them to deliver 
it to the king, and to be mediators in behalf of the house for his 
majesty’s satisfaction ; a message in rather a lower tone than they 
had previously taken. The king sending for the speaker privately, 
told him that he was now distracted in judgment as to the merits of 
the case ; and for his further satisfaction, desired and commanded, 


0) rail. HIM. i. M7. 
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as an absolute king, that there should be a conference between the 
house and the judges. Upon this unexpected message, says the 
journal, there grew some amazement and silence. But at last one 
stood up and said : “The prince’s command is like a thunderbolt 
his command upon our allegiance like the roaring of a lion. To 
his command there is no contradiction ; but how or in what manner 
weshould now proceed to perform obedience, that will be the ques- 
tion (1).” It was resolved to confer with the judges in presence 
of the king and council. Iq this second conference, the king, after 
some favourable expressions towards the house, and conceding 
that it was a court of record, and judge of returns, though not 
exclusively of the chancery, suggested that both Goodwin and 
Fortescue should be set aside, by issuing a new writ. This com- 
promise was joyfully accepted by the greater part of the commons, 
after the dispute had lasted nearly three weeks (2). They have 
been considered as victorious, upon the whole, in this contest, 
though they apparently fell short in the result of what they had 
obtained some years before. But no attempt was ever afterwards 
made to dispute their exclusive jurisdiction (3). 

The commons were engaged during this session in sbiritys caso or 
the defence of another privilege, to which they an- pO'iic»«. 
nexed perhaps a disproportionate importance. Sir Thomas Shirley, 
a member, having been taken in execution on a private debt before 
their meeting, and the warden of the Fleet prison refusing to de- 
liver him up, they were at a loss how to obtain his release. Several 
methods were projected ; among which, that of sending a party of 
members with the serjeant and his mace, to force open the prison, 
was carried on a division ; but the speaker hinting that such a vi- 
gorous measure would expose them individually to prosecution as 
trespassers, it was prudently abandoned. The warden, though 
committed by the house to a dungeon in the Tower, continued 
obstinate, conceiving that by releasing his prisoner he should be- 
come answerable for the debt. They were evidently reluctant to 
solicit the king’s interference ; but aware at length that their own 
authority was insufficient, “the vice-chamberlain, according to a 
memorandum in the journals, was privately instructed to go to the 
king, and humbly desire that he would be pleased to command the 
warden, on his allegiance, to deliver up sir Thomas ; not as peti- 
tioned for by the house, but as if himself thought it tit, out of his 
own gracious judgment.” By this stratagem, if. we may so term it, 

(I) Commons’ Journals, i. 166. (3) Commons' Journals, 1*7, etc. ; Pari. Hist. 997.; 

(J) It appears that some of tho more eager pa- Carte, ill. 790. who gives, on tills occasion, a re- 
triots were dissatisfied at the concession made bjr view of the earlier cases where the house had en- 
vacating Goodwin's seat, and said they had drawn tered on matters of election. See also a rather 
on themselves the reproach of inconstancy and curious letter of Cecil In Wlnwood's Memorials, 
levity. “ But the acclamation of the house was, II. 18. where be artfully endeavours to treat the 
that it was a testimony of our duty, and no levity matter as of little importance. 

It was thought expedient, however, to save their 
honour, that Goodwin should send a letter to the 
Speaker expressing bis acquiescence. P. 168, 
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they saved the point of honour, and recovered their member (1). 
The warden's apprehensions, however, of exposing himself to an 
action for the escape gave rise to a statute, which empowers the 
creditor to sue out a new execution against any one who shall be 
delivered by virtue of his privilege of parliament, after that shall 
have expired, and discharges from liability those out of whose 
custody such persons shall be delivered. This is the first legisla- 
tive recognition of privilege (2). The most important part of the 
whole is a proviso subjoined to the act, “That nothing therein 
contained shall extend to the diminishing of any punishment to be 
hereafter, by censure in parliament, inflicted upon any person 
who hereafter shall make or procure to be made any such arrest 
as is aforesaid.” The right of commitment, in such cases at least, 
by a vote of the house of commons, is here unequivocally main- 
tained. 

complaint* of It is not necessary to repeat the complaints of ecclc- 
urintnnces- siastical abuses preferred by this house of commons, 
as by those that had gone before them. James, by siding openly 
with the bishops, had given alarm to the reforming party. It was 
anticipated that lie would go farther than his predecessor, whose 
uncertain humour, as well as the inclinations of some of her advi- 
sers, had materially counterbalanced the dislike she entertained of 
the innovators. A code of new canons had recently been esta- 
blished in convocation with the king’s assent, obligatory perhaps 
upon the clergy, but tending to set up an unwarranted authority 
over the whole nation ; imposing oaths and exacting securities in 
certain cases from the laity, and aiming at the exclusion of non- 
conformists from all civil rights (3). Against these canons, as well 
as various other grievances, the commons remonstrated in a con- 
ference- with the upper house, but with little immediate effect (4). 
They made a more remarkable effort in attacking some public 
mischiefs of a temporal nature, which, though long the theme of 
general murmurs, were closely interwoven with the ancient and 
undisputed prerogatives of the crown. Complaints were uttered, 
and innovations projected by the commons of 1604, which Eliza- 
beth would have met with an angry message, and perhaps visited 
with punishment on the proposers. James however was not en- 
tirely averse to some of the projected alterations, from which he 
hoped to derive a pecuniary advantage. The two principal grie- 

straining excommunications passed into a law, 
which does not appear to be true, though James 
himself had objected to their frequency. I cannot 
trace such a bill In the journals beyond the com- 
mittee, uor Is It in the statute-book. The fact Is, 
that the king desired the house to confer on the 
subject with the convocation, which they justly 
deemed unprecedented, and derogatory to their 
privileges; but offered to confer with the bishops, 
os lords of parliament. Journals, 179. 


(1) Commons’ Journals, page 169. etc. Pari. Hist. 
1028. ; Carte, 784. 

(2) I Joe. I. c. 13. 

(3) By one of these canons, all persons affirming 
any of the thirty-nine articles to be erroneous are 
excommunicated ipso facto; consequently become 
Incapable of being witnesses, of suing for their 
debts, etc. Neal, 428. But the courts of law dis- 
regarded these ipto facto excommunications. 

(4) Somers Tracis, H. 14. ; Journals, 109. 285 . 238. 
Pari. Hist. 1067. It is Here said, that a bill re- 
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vances were, purveyance and the incidents of military tenure. 
The former had been restrained by not less than thirty-six statutes, 
as the commons assert in a petition to the king ; in spite of which 
the impressing of carts and carriages, and the exaction of victuals 
for the king’s use, at prices far below the true value, and in quan- 
tity beyond what was necessary, continued to prevail under au- 
thority of commissions from the board of green cloth, and w r as en- 
forced, in case of demur or resistance, by imprisonment under 
their warrant. The purveyors, indeed, are described as living at 
free quarters upon the country, felling woods without the owners’ 
consent, and commanding labour with little or no recompense (1). 
Purveyance was a very ancient topic of remonstrance ; but both 
the inadequate revenues of the crown, and a supposed dignity at- 
tached to this royal right of spoil, had prevented its abolition from 
being attempted. But the commons seemed still more to trench 
on the pride of our feudal monarchy, when they proposed to take 
away guardianship in chivalry; that lucrative tyranny, bequeathed 
by Norman conquerors, the custody of every military tenant’s 
estate until he should arrive at twenty-one, without accounting 
for the profits. This, among other grievances, was referred to a 
committee, in which Iiacon took an active share. They obtained a 
conference on this subject with the lords, who refused to agree to 
a bill for taking guardianship in chivalry away, but offered to join 
in a petition for that purpose to the king, since it could uot be called 
a wrong, having been patiently endured by their ancestors as well 
as themselves, and being warranted by the law of the land. In the 
end the lords advised to drop the matter for the present, as somc- 
w hat unseasonable in the king’s first parliament (2). 

In the midst of these testimonies of dissatisfaction with the civil 
and ecclesiastical administration, the house of commons had not 
felt much willingness to greet the new sovereign with a subsidy. 
No demand had been made upon them, far less any proof given of 
the king’s exigencies ; and they doubtless knew by experience, that 
an obstinate determination not to yield to any of their w ishes would 
hardly be shaken by a liberal grant of money. They had even 
passed the usual bill granting tonnage and poundage for life, with 
certain reservations that gave the court ofTeuce, and which appa- 
rently they afterwards omitted. But there was so little disposition 
to do any thing further, that the king sent a message to express 
his desire that the commons would not enter upon the business of 
a subsidy, and assuring them that he would not take unkindly their 
omission. By this artifice which was rather transparent, he 
avoided the not improbable mortification of seeing the proposal 
rejected (3). 

The king’s discontent at the proceedings of this session, which 

(1) Moron s Works, I. 6M. ; Journal!. HO. US. (S) Journal!, MC. 

(>) Common!’ Journals, ISO. eui. 
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as they suppose, since the beginnings of parliaments. That in 
regard to the late queen’s sex and age, and much more upon care 
to avoid all trouble, which by wicked practice might have been 
drawn to impeach the quiet of his majesty’s right in the succession, 
those actions were then passed over which they hoped in suc- 
ceeding times to redress and rectify; whereas, on the contrary, 
in this parliament, not privileges, but the whole freedom of the 
parliament and realm had been hewed from them. “ What cause,” 
they proceed, “ we, your poor commons, have to watch over our 
privileges is manifest in itself to all men. The prerogatives of 
princes may easily and do daily grow. The privileges of the sub- 
ject are for the most part at an everlasting stand. They may be 
by good providence and care preserved ; but being once lost, are 
not recovered but with much disquiet.” They then enter in detail 
on the various matters (hat had arisen during the session, — tl»e 
business of Goodwin’s election, of Shirley’s arrest, and some smaller 
matters of privilege to which my limits have not permitted me to 
allude. “ We thought not,” speaking of the first, “ that the 
judge’s opinion, which yet in due place we greatly reverence, 
being delivered what the common law was, which extends only 
to inferior and standing courts, ought to bring any prejudice to this 
high court of parliament, whose power being above the law is not 
founded on the common law, but have their rights and privileges 
peculiar to themselves.” They vindicate their endeavours to 
obtain redress of religious and public grievances : “ Your majesty 
would be misinformed,” they tell him, “ if any man should deliver 
that the kings of England have any absolute power in themselves, 
either to alter religion, which God defend should be in the power 
of any mortal man whatsoever, or to make any laws concerning 
the same, otherwise than as in temporal causes, by consent of par- 
liament. We have and shall at all times by our oaths acknowledge, 
that your majesty is sovereign lord and supreme governor in 
both (1 ).” Such was the voice of the English commons in 1 604, at 
the commencement of that great conflict for their liberties, which 
Is measured by the line of the house of Stuart. But it is not cer- 
tain that this apology was ever delivered to the king, though he 
seems to allude to it in a letter written to one of his ministers about 
the same lime (-2). 


(1) Part. Hist. 1030.. from Petyt’i Jns Parliamen- 
tarium, the earliest book, as far as 1 know, where 
this important document is preserved. The entry 
on the Journals, p. 343., contains only the first 
paragraph. Hume and Carte have been ignorant 
of it. It Is Jost alluded to by Rapin. 

It was remarked that the attendance of member* 
In this session was more frequent than had ever 
been known, so that fresh seals were required. 
Journals, 141. 

(f) “ My faithful 3, such Is now my misfortune, 
as 1 must bo for this time secretary to the devil in 
answering your letters directed unto him. That 
the entering now into the nailer of the subsidy 


should bo doforred until the council's next meet- 
ing with me, I think no ways convenient, espe- 
cially for Ihree reasons. First, ye sett It ha* bin 
already longest delayd of any; thing, and yet yee 
sec the lower house are over the longer the fur- 
ther from It; and (as in every thing that concerns 
moe) delay of time does never torn them towards 
meo, but, by the contrary, every hour breedeih a 
new trick of contradiction amongst them, and 
every day produces new matter of sedition, so fer- 
tile are their braius in ever buttering forth venome. 
Next, the Parlt. Is now so verj near an /*nd, a* 
this matter can suffer no longer delay. ttlMl 
thirdly, if this be not granted unto before they 
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The next session, which is remarkable on account 
w.siou, i». 0 j- t | )e cons pj rac y 0 f so me desperate men to blow up 

both houses of parliament with gunpowder on the day of their 
meeting, did not produce much worthy of our notice. A bill to 
regulate, or probably to suppress, purveyance was thrown out 
by the lords. The commons sent up another bill to tlie same effect, 
which the upper house rejected without discussion, by a rule then 
perhaps first established, that the same bill could not be proposed 
twice in one session (i). They voted a liberal subsidy, which the 
king, who had reigned three years without one, had just cause .to 
require. For though he had concluded a peace with Spain soon 
after his accession, yet the late queen had left a debt of 400,000/., 
and other charges had fallen on the crown. But the bill for this 
subsidy lay a good while in the house of commons, who came to a 
vote that it should not pass till their list of grievances was-ready to 
be presented. No notice was taken of these till the next session 
beginning in November, 1606, when the king returned an answer 
to each of the sixteen articles in which matters of grievance were 
alleged. Of these the greater part refer to certain grants made to 
particular persons in the nature of monopolies; the king either 
defending these in his answer, or remitting the parties to the courts 
union wits of law to try their legality. The principal business of 
sooiund debated, ^is third session, as it had been of the last, was James’s 
favourite scheme of a perfect union between England and Scot- 
land. It may be collected, though this was never explicitly 
brought forward, that his views extended to a legislative incorpo- 
ration (2). But in all the speeches on this subject, and especially 




receive my answer onto their petition. It needs 
never to bo moved, for the will of man or angel 
cannot derive a pleasing answer to their proposi- 
tion, except I should poll the crown not only from 
my own head, but also from Urn head of all those 
that shall succeed unto inee. aud lay It down at 
their feet. And that freedom of ottering my 
thoughts, which no extremity, strait nor peril of 
my life could ever bereave mec of hi lime past, 
shall now remain with me, as long as the soul shall 
with the body. And as for the Reservations of the 
Bill of Tonnage aud Ponndage, yee of the Upper 
House must out of your Love and Discretion help 
it again or otherwise they will in this, as in all 
things else that concern nice, wrack both me and 
all my Posterity. You may impart this to little ia 
and bigg Suffolk And so Farewell from my WII- 
derucsse, which I bad rather live in (as Cod shall 
judge race) like an Herroite in this Forrest, then 
be a king over such a People as the pack of Puri- 
tans are that over-rules the lower house. J. R. 

MS. penes autorem. 

1 cannot tell who is addressed in this letter by 
the numeral i ; perhaps the earl of Dunbar. By 10 
we must doubtlew understand Salisbury, 
p (1) Pari. Hist. Journals, 374. S78«, etc. in a con- 
ference with the lords on this bill, Mr. Hare, a 
member, spoke so warmly, as to give their lord- 
jships offence, and to incur some reprehension. 
f‘ You would have thought,” says air Thomas Hoby, 


in a manuscript letter In the Musemn, Sloane MSS. 
4161., “that Hare and Hyde represented two tri- 
bunes of the people.” But the commons resented 
this infringement on their privileges, and after 
voting that Mr. Hare did not err in bis employ- 
ment in the committee with the lords, sent a mes- 
sage to inform the other house of their t%te, and 
to request that they “ would forbear hereafter any 
taxations and reprehensions in their conferences.” 
Journals. *oth aud 22 d Feb. 
t (!) Journals. 916. 

An aento historical oritic doubts whether James 
aimed at an union of legislatures, though suggested 
by Bacon, laing's Hist, of Scotland, III. 17. It Is 
certain that bis own speeches on the subject do 
not mention this; nor do ! know (hat it was ever 
distinctly brought forward by the government ; yet 
U is hard to see how the incorporation could have 
been complete without it Bacon not only, con- 
templates the formation of a single parliament, 
but the alterations necessary to give it effect, 
sol. 1. p. 639. ; suggesting that the previous com- 
mission of lords of articles might be adopted for 
some, though not for all purposes. This of itself 
was a sullicicnt J.Miticalion for the dilatoriness of 
the English parliament. Nor were the common 
lawyers w ho sat in the house much better pleased 
with Bacon's schemes for remodelling all our laws. 
See bis speech, vol. I. p. 664., for naiuralixing the 
ante nati. In this, he asserts the kingdom not to 
he fully peopled , “ the territories of France, Italy, 
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his own, there is a want of distinctness as to the object proposed. 
He dwells continually upon the advantage of unity of laws, yet 
extols those of England as the best, which the Scots, as was evident, 
had no inclination to adopt. Wherefore then was delay to be im- 
puted to our English parliament, if it waited for that of the sister 
kingdom ? And what steps were recommended towards tikis mea- 
sure, that the commons can be said to have declined, except only 
the naturalization of the ante-nati, or Scots born before the king's 
accession to our throne, which could only have a temporary ef- 
fect (I). Yet llume, ever prone to eulogize this monarch at the 
expense of his people, while he bestows merited praise on his 
speech in favour of the union, which is upon the whole a well- 
written and judicious performance, charges the parliament with 
prejudice, reluctance, and obstinacy. The code, as it may be 
called, of international hostility, those numerous statutes treating 
the northern inhabitants of this island as foreigners and enemies, 
were entirely abrogated. And if the commons, while both the 
theory of our own constitution was so unsettled and its practice so 
full of abuse, did not precipitately give in to schemes that might 
create still further difficulty in all questions between the crown 
and themselves, schemes, too, which there was no imperious motive 
for carrying iuto effect at that juncture, we may justly consider it 
as au additional proof of their wisdom and public spirit. Their 
slow progress however in this favourite measure, which, though 
they could not refuse to entertain it, they endeavoured to defeat by 
interposing delays and impediments, gave much offence to the king, 
which he expressed in a speech to the two houses, with the haughti- 
ness, but not the dignity of Elizabeth. He threatened them to live 
alternately in the two kingdoms, or to keep his court at York ; and 
alluded, with peculiar acrimony, to certain speeches made in the 
house, wherein probably his own fame had not been spared (2). 
“ I looked,” he says, “ for no such fruits at your hands, such per- 
sonal discourses and speeches, which of all other, 1 looked you should 

Flanders, and some parts <»f Germany, do in equal kingdoms, and cannot consist by the laws merely, 
space of frrouud bear and contain n far greater because it began before laws , It conlinaeth after 
quantity of peoplo. if they were mustered by the laws, and it is in rigour when laws are suspended 
poll;" and eren goes on to assort the population and have not had their force.” Id. 596. So lord 
to hove been more considerable under the bept- Coke : “ Whatsoever ia due by the law or consti- 
an hy. tulion of man may be altered; but natural legiance 

(1) It was held by twelve Judges out of fourteen, or obedience of the subject to tho sovereign.aan- 
In Calvin's case, that the post-naii, or Scots born not be altered ; ergo, natural legiance or obedience 
after the king s accession, were natural subjects of to tbe sovereign is not duo bv the law or constl- 
tho king of England. This is laid down, ai^ lr- tntion of man." G52. 

reslstibiy demonstrated, by Coke, then chlcr Jus- There are many doubtful positions scattered 
Uce, with Ills abundant legal learning. State through the Judgment in this famous case. Its 
Trials, vol. II. 559. • surest basis Is the long series of precedents, 

It may be observed, that the high-flying creed evincing lhat the natives of Jersey, Guernsey, Ca- 
of prerogative mingled itself Intimately with this lais, and even Normandy and Guienne, while these 
question of naturalization ; which was much ar- countries appertained to the kings of England, 
gued on the monarchical principle of personal a!- though not in right of Its crown, were never ro- 
legiauce to tho sovereign, as opposed to the half- puled aliens. 

republican theory that lurked in the contrary (9) The bouse had lately expelled sir Christopher 
proposition. "Allegiance,'' says lord Bacon, *• is Pigou for reflecting on the Soot* nation In a speech, 
of a greater extern and dimension than laws or Journals, 13th Fob. 1661. 
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avoid, as not beseeming the gravity of your assembly. I am your 
king ; 1 am placed to govern you, and shall answer for your errors ; 
I am a man of flesh and blood, and have my passions and affections 
as other men ; I pray you, do not loo far move me to do that which 
my power may tempt me unto (1).” 

Continual bicker- It is most probable, as experience had shown, that 
ula'artn'aa* suc * 1 3 demonstration of displeasure from Elizabeth 
commons. would have ensured the repentant submission of the 
commons. But within a few years of the most unbroken tran- 
quillity, there had been one of those changes of popular feeling, 
which a government is seldom observant enough to watch. Two 
springs had kept in play the machine of her administration, affec- 
tion and fear ; attachment arising from the sense of dangers endured, 
and glory achieved for her people, tempered, though not subdued, 
by Ihc dread of her stern courage and vindictive rigour. For James 
not a particle of loyal affection lived in the hearts of the nation, 
while his easy and pusillanimous, though choleric disposition, had 
gradually diminished those sentiments of apprehension which royal 
frowns used to excite. The commons, after some angry speeches, 
resolved to make known to the king through the speaker their de- 
sire, that he would listen to no private reports, but take his infor- 
mation of the house’s meaning from themselves ; that he would give 
leave to such persons as he had blamed for their speeches to clear 
themselves in his hearing; and that he would by some gracious 
message make known his intention that they should deliver their 
opinions with full liberty, and without fear. The speaker next day 
communicated a slight but civil answer he had received from the 
king, importing his wish to preserve their privileges, especially 
thatofliberty of speech (2). This, however, did not prevent his 
sending a message a few days afterwards, commenting on their de- 
bates, and on some clauses they had introduced into the bill for the 
abolition of all hostile laws (3). And a petition having been pre- 
pared by a committee under the house’s direction for better execu- 
tion of the laws against recusants, the speaker, on its being moved 
that the petition be read, said that his majesty had taken notice of 
the petition as a thing belonging to himself, concerning which it 
was needless to press him. This interference provoked some 
members to resent it, as an infringement of their liberties. The 
speaker replied that there were many precedents in the late queen’s 
lime, where she had restrained the house from meddling in politics 

• 

( 1 ) Common** Journal*, 366. to the prerogative* of the British kings before 

The Journals are fall of notes of these long dis- Julius Ctesar. which would * supersede Magna 
cusslons about tbo union in 1601, 1606, 1607, and Chart*, p. 186. 

oven 1610 . It is easy to perceive a jealousy that James took the title of King of Great Britain In 
the prerogative by some mean* or other would be the second year of bis reign. Lord Bacon drew » 
the gainer. The very change of name to Great well-written proclamation on that occasion. Ba- 
Britaln was objected to. One said, we cannot le- cou. I. 62). Rymcr, xvl. 60S, But it was, not long 
gislatn for Great Britain, p. 186. Another, with afterwards, abandoned, i 
more astonishing sagacity, feared that the king (*) Commons' Journal*, p. 370. 
might succeed, by what the lawyer* rail rrmi'Aer, (J) p. #77. 
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of divers kinds. This, as a matter of fact, was loo notorious to be 
denied. A motion was made for a committee “to search for pre- 
cedents of ancient as well as later times that do concern any mes- 
sages from the sovereign magistrate, king or queen of this realm, 
touching petitions offered to the house of commons.” The king now 
interposed by a second message, that, though the petition were 
such as the like had not been read in the house, and contained 
matter whereol the house could not properly take knowledge, yet 
. t,K ‘y bought good to have it read, he was not against the read- 
ing. And the commons were so well satisfied with this concession, 
that no further proceedings were had ; and the petition, says the 
journal, was at length, with general liking, agreed to sleep. It 
contained some strong remonstrances against ecclesiastical abuses 
and in favour of the deprived and silenced puritans, but such as the 
house had often before in various inodes brought forward (1) 

The ministry betrayed, in a still more pointed manner, their 
jealousy of any interference on the part of the commons with the 
conduct or public affairs in a business of a different nature. The 
pacification concluded with Spain in 1604, very much against the 
general wish (2), had neither removed all grounds of dispute be- 
tween the governments, nor allayed the dislike of the nations, 
pain advanced in that age the most preposterous claims to an ex- 
clusive navigation beyond the tropic, and to the sole possession of 
the American continent; while the English merchants, mindful of 
the lucrative ad ventures of the queen’s reign, could not he restrained 
from trespassing on the rich harvest of the Indies by contraband 
and sometimes piratical voyages. These conflicting interests led 
of course to mutual complaints of maritime tyranny and fraud; 
neither likely to be ill founded, where the one party was as much 
distinguished for the despotic exercise of vast power, as the other 
by boldness and cupidity. It was the prevailing bins of the king’s 
temper to keep on friendly terms with Spain, or rather to court her 
with undisguised and impolitic partiality (3). Hut this so much 
thwarted the prejudices of his subjects that no part perhaps of his 
administration had such a disadvantageous effect on his popularity. 
The merchants presented to the commons, in this session of 1607, 
a petition upon the grievances they sustained from Spain, entering 
into such a detail of alleged cruellies as was likely to exasperate 
that assembly. Nothing however was done for a considerable 


(1) Commons’ Journals, p. 38V. 

(*) James entertained the strange notion that the 
war with Spain ceased by his accession to the 
throne. By a proclamation dated S3d June, 1603, 
he permits his subjects to keep such ships as had 
been captured by them before the 14th April, but 
orders all taken since to be restored to tho owners. 
Kymer, xvl. 516. He bad been used to call tho 
Dutch rebels, and was probably kept with diffi- 
culty by Cecil from displaying bis partiality still 
more outrageously. Carte, iil. 71k. All the council. 


except this minister, are said to kuve been favour 
able to peace. Id. 938. 

(3) Winwood, vol. II. 100. »j, eta Birch s Ne- 
gotiations of Kdmondes. If we miy believe sir 
Charles Cornwallis, our ambassado- at Madrid, 
*• England never lost such an opportunity of win- 
ning honour and wealth, as by relinquishing the 
war.” The Spaniards were astonished how peace 
conld have been obtained on such advantageous 
conditions. Winwood, p. 73. 
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time, when after receiving the report of a committee on the subject 
the house prayed a conference with the lords. They, who acted, 
in this and the preceding session, as the mere agents of govern- 
ment, intimated in their reply, that they thought it an unusual ntalter 
for the commons to enter upon, and took time to consider about a 
conference. After some delay this was granted, and sir Francis 
Bacon reported its result to the lower house. The earl of Salisbury 
managed the conference on the part of the lords. The tenor of his 
speech, as reported by Bacon, is very remarkable. After discussing 
the merits of the petition, and considerably extenuating the wrongs 
imputed to Spain, he adverted to the circumstance of its being pre- 
sented to the commons. The crown of England w as invested, he 
said, with an absolute power of peace and war; and inferred, from 
a series of precedents which he vouched, that petitions made in 
parliament, intermeddling with such matters, had gained litllo 
success ; that great inconveniences must follow from the public 
debate of a king’s designs, which, if they take wind, must be frus- 
trated; and that if parliaments have ever been made acquainted 
with matter of peace or war in a general way, it was either when 
the king and council conceived that it was material to have some 
declaration of the zeal and affection of the people, or else w hen 
they needed money for the charge of a war, in which case they 
should be sure enough to hear of it; that the lords would make a 
good construction of the commons’ desire, that it sprang from a 
forwardness to assist his majesty’s future resolutions, rather than 
a determination to do that wrong -to his supreme power w hich 
haply might appear to those who were prone to draw evil infe- 
rences from their proceedings. The earl of Northampton, w ho 
also bore a part in this conference, gave as one reason among 
others, why the lords could not concur in forwarding the petition 
to the crown, that the composition of the house of commons was in 
its first foundation intended merely to bo of those that have their 
residence and vocation in the places for which they serve, and 
therefore to have a private and local wisdom according to that 
compass, and so not fit to examine or determine secrets of state 
which depend upon such variety of circumstances; and although he 
acknowledged that there were divers gentlemen in the house of 
good capacity and insight into matters of slate, yet that w as the ac- 
cident of the person, and not the intention of the place ; and things 
were to be taken in the institution, and not in the practice. The 
commons seemed to have acquiesced in this rather contemptuous 
treatment. Several precedents indeed might have been opposed to 
those of tke carl of Salisbury, wherein the commons, especially 
under I! if hard II. and Henry VI., had assumed a right of advising 
on matters of peace and war. But the more recent usage of the 
constitution did not warrant such an interference. It was however 
rather a bold assertion, that they were not the proper channel 
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through which public grievances, or those of so large a portion of 
the community as the merchants, ought to be represented to the 
throne (1). 

During the interval of two years and a half that mpoMUoiu 
elapsed before the commencement of the next session, 
a decision had occurred in the court of exchequer, o' p»niameM. 
which threatened the entire overthrow of our constitution. It 
had always been deemed the indispensable characteristic of a 
limited monarchy, however irregular and inconsistent might be 
the exercise of some prerogatives, that no money could be raised 
from the subject without the consent of the estates. This essen- 
tial principle was settled in England, after much contention, by the 
statute entitled Confirmatio Chartarum, in the 25th year of Ed- 
ward I. More comprehensive and specific in its expression than 
the Great Charter of John, it abolishes all “ aids, tasks, and prises, 
unless by the common assent of the realm, and for the common 
profit thereof, saving the ancient aids and prises due and accus- 
tomed i” the king explicitly renouncing the custom he had lately 
set on wool. Thus the letter of the statute and the history of the 
times conspire to prove, that impositions on merchandise at the 
ports, to which alone the word prises was applicable, could no 
more bo levied by the royal prerogative after its enactment, than 
internal taxes upon landed or moveable property, known in that 
age by the appellations of aids and tallages. But as the former 
could be assessed with great ease, and with no risk of immediate 
resistance, and especially as certain ancient customs were preserved 
by the statute (2), so that a train of fiscal officers, and a scheme of. 
regulations and restraints upon the export and import of goods be- 
came necessary, it was long before the sovereigns of this kingdom 
could be induced constantly to respect this part of the law. Hence 
several remonstrances from the commons under Edward ill. 
against the maletolts or unjust exactions upon wool, by which, if 
they did not obtain more than a promise of effectual redress, they 
kept up their claim, and perpetuated the recognition of its justice, 
for the sake of posterity. They became powerful enough to enforce 
it under Richard II., in whose time there is little clear evidence 
of illegal impositions ; and from the accession of the house of Lan- 
caster, it is undeniable that they ceased altogether. The grant of 

(1) Bacon, !. 689.; Journals, p. 9*1. Carlo says, leather, called magna. or •'omeliines antique cut- 
on the authority of the French ambassador's do- luma, which is said in Dyer to have been by pre- 
spate has, that the mini dry secretly put forward sertption. and by the harona In Bates's case to have 
this petition of the commons in order to frighten been Imposed by the king's prerogative. As this 
the Spanish court Into making compensation to «xisted*before the *3th Edward 1., it is not very 
the merchants, w herein they succeeded, lit. 76G. material whether it were so imposed, or granted 
This is rendered very improbable by Salisbury's by parliament. During the discussion, however, 
behaviour. It was Carle's mistake to rely too much wbioh took place in IfilO, a record was discovered 
on the despatches he was permitted. to read in the of 3 Edw. I. proving It to have been granted par 
D6p<Hdes Affaires Etrnngdres; as if an ambassador tons les grauntz del reolme. par la prlero des co- 
were not liable to be deceived by rumours in a munesdcn marchaotsde tout Eoglelerre. Hale, 1W. 
country of which he has Hi general too little know- The prisage of w ines, or duty of two tons from 
ledge to correct them. r every vessel, is considerably more ancient; but 

(9) There was a duly on wool, wooltoUs, and bow the crown came by this right does not appear. 
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tonnage and poundage for the king’s life, which from the time of 
Henry V. was made in the first parliament of every reign, might 
perhaps he considered as a tacit compensation to the crown for its 
abandonment of these irregular extortions. 

Henry VII., the most rapacious, and Henry VIII., the most 
despotic, of English monarchs, did not presume to violate this ac- 
knowledged right. The first who had again recourse to this means 
of enhancing the revenue was Mary, w ho, in the year 1557, set a 
duty upon cloths exported beyond seas, and afterwards another on 
the importation of French wines. The former of those was pro- 
bably defended by arguing, that there was already a duty on wool ; 
and if cloth, which was wool manufactured, could pass free, Uiere 
would be a fraud on the revenue. The merchants however did 
not acquiesce in this arbitrary imposition, and as soon as Elizabeth’s 
accession gave hopes of a restoration of English government, they 
petitioned to be released from this burthen. I’he question appears, 
by a memorandum in Dyer’s Reports, to have been exlra-judicially 
referred to the judges, unless it were rather as assistants to the 
privy council that their opinion was demanded. This entry con- 
cludes abruptly, without any determination of the judges (1). Hut 
we may presume, that if any such had been given in favour of the 
crown, it would have been made public. And that the majority 
of the bench would not have favoured this claim of the crown, we 
may strongly presume from their doctrine in a case of the same 
description, wherein they held the assessment of treble custom on 
aliens for violation of letters patent to be absolutely against the 
law (2). The administration however would not release this duty, 
which continued to be paid under Elizabeth. She also imposed 
one ujrnn sweet wines. We read of no complaint in parliament' 
against this novel taxation ; but it is alluded to by Bacon in one 
of his tracts during the queen’s reign, as a grievance alleged by her 
enemies. He defends it, as laid only on a foreign merchandise, and 
a delicacy which might be forborne (3). But considering Eliza- 
beth's unwillingness to require subsidies from the commons, and 
the rapid increase of foreign traffic during her reign, it might be 

(1) Dyer, fol. 165. An argument of the great brought against them in the exchequer, 1 Elia., 

lawyer Plowden in this case of the queen's in- and argued several times in the presence of all tb« 
creasing the duty on cloths is in the British Mu- judges. Eight were of opinion against the letters 
arum, Hargrave MSS. 32., and seems, as far as the patent, among whom Dyer and t'atlln, chief jus- 
dimcult handwriting permitted me to Judge, ad- tices, as well for the principal matter of restraint 
terse to the prerogative. in the landing of malmsies at the will and pleasure 

(2) This case I have had the good fortune to dls- of the merchants, for that it was against the laws, 

cover in one of Mr. Hargrave's MSS. In the Museum, statues, and customs of the realm, Magna Charta, 
133. fol. 66. It Is In the handwriting of chief Jus- c. 30. ; 9 E. 8, ; H E. 3. ; 25 E. 3. c. 3. ; 37 E. 3. - 
tice Hyde (temp. Car. I.). who has written In the 38E. 8. ; 9R. s.c.i. and others, and also In the 
margin < “ This Is the report of a case. In my lord assessment of treble custom, which is merely 
Dyer's written original, but is not in the printed against the law; also the prohibition above said 
books." The reader will Judge for himself why it was held to be private, and not public. But baron 
was omitted, and why the entry of the former case Lake e contra, and Browne J. consult deliberau- 
breaks off so abruptly. “ Philip and Mary granted dum. And after, at an after meeting the same 
to the town or Southampton that all malmsy wines Easter term at ScrjeaQts' Inn, it was resolved as 
should bo landed at that port under penalty of above. And after by parliament, 5 Eli*, the pa- 
paying treble custom. Some merchants of Venice tent was confirmed and affirmed against aliens." 
having landed wines elsewhere, an information was (3. Bacon, i. Ml. . r . 
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asked why she did not extend these duties to other commodities, 
and secure to herself no trifling annual revenue. What answer 
can be given, except that, aware how little any unparliamentary 
levying of money could be supported by law or usage, her mi- 
nisters shunned to excite attention to these innovations which 
wanted hitherto the stamp of time to give them prescriptive 
validity (1)? 

James had imposed a duty of five shillings per hundred weight 
on currants, over and above that of- two shillings and sixpence, 
which was granted by the statute of tonnage and poundage (2). 
Bates, a Turkey merchant, having refused payment, an informa- 
tion was exhibited against him in the exchequer. Judgment was 
soon given for the crown. The courts of justice, it is hardly neces- 
sary to say, did not consist of men conscientiously impartial between 
the king and the subject; some corrupt with hope of promotion, 
many more fearful of removal, or awe-struck by the frowns of 
power. The speeches of chief baron Fleming, and of baron Clark, 
the only two that arc preserved in Lane’s Reports, contain propo- 
sitions still worse than their decision, and wholly subversive of all 
liberty. “The king’s power,” it was said, “is double — ordinary 
and absolute; and these have several laws and ends. That of the 
ordinary is for the profit of particular subjects, exercised in ordi- 
nary courts, and called common law, which cannot be changed in 
substance without parljpnent. The king’s absolute power is ap- 
plied to no particular person’s benefit, but to the general safety ; 
and this is not directed by the rules of common law, but more 
properly termed policy and government, varying according to his 
wisdom for the common good ; and all things done within those 
rules arc lawful. The matter in question is matter of state, to be 
ruled according to policy by the king’s extraordinary power. 
All customs (duties so called) are the effects of foreign commerce; 
but all affairs of commerce and all treaties with foreign nations 
belong to the king’s absolute power ; he therefore who has power 
over the cause, must have it also over the effect. The sea-ports 
are the king’s gates, which he may open and shut to whom he 
pleases.” The ancient customs on wiue and wool arc asserted to 
have originated in the king’s absolute power, and not in a grant of 
parliament ; a point, whether true or not, of no great importance, 
if it were acknowledged, that many statutes had subsequently 
controlled this prerogative. But these judges impugned the au- 
thority of statutes derogatory to their idol. That of 45 E. 3. c. 4., 
that no new imposition should be laid on wool or leather, one of 

(1) Halit’s Treatise on the Customs, part 3. ; In sotting a duty of six shilling* and eight-pence a 

Hargrave’s Collection of Law Tracts. See also the pound. In addition to two-pence already payable, 
preface by Hargrave to Bates’s case. In the State on tobacco; intended no doubt to operate ns a pro- 
Trials, where this most Important question Is hlbitlon of a drug lio so much baled. Rymer, 
learnedly argued. xvl. 602. 

(2) He had previously published toilers patent, 
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them maintains, did not bind the king’s successors ; for the right 
to impose such duties was a principal part of the crown of Eng- 
land, which the king could not diminish. They extolled the king's 
grace in permitting the matter to be argued, commenting at the 
same time on the insolence shown in disputing so undeniable a 
claim. Nor could any judges be more peremptory in resisting an 
attempt to overthrow the most established precedents, than were 
these barons of king James’s exchequer, in giving away those fun- 
damental liberties in which overy Englishman was inherited (t). 

The immediate consequence of this decision was a book of rates, 
published iu July 1(108, under the authority of the great seal, im- 
posing heavy duties upon almost all merchandise (- 2 ). But tins 
judgment of the court of exchequer did not satisfy men jealous of 
the crown’s enenmehinents. The imposition on currants had been 
already noticed as a grievance by the house of commons in 1606. 
But the king auswered that the question was in a course for legal 
determination ; and the commons themselves, which is worthy of 
remark, do not appear to have entertained any clear persuasion 
Remon,ir>iKM that the impost was contrary to law (3). In the scs- 
impos'iionj in *i° n > however, which began in February 1610, they 
M»ion or i6io. had acquired new light by sifting the legal authori- 
ties, and instead of submitting their opinions to the courts of law, 
which were In truth little worthy of such deference, were the more 
provoked to remonstrate against the novi^tisurpalion those servile 
men had endeavoured to prop up. Lawyers, as learned probably 
as most of the judges, were not wanting in their ranks. The 
Illegality of impositions was shown in two elaborate speeches by 
Hakewill and Yeivcrton (4). And the country gentlemen, who, 
though less deeply versed in precedents, had too good sense not to 
discern that the next step would be to levy taxes on their lands, 
were delighted to find that there had been an old English constitu- 
tion not yet abrogated, which would bear them out in their oppo- 
sition. When the king therefore had intimated by a message, and 
afterwards in a speech, his command not to enter on the subject, 
couched in that arrogant tone of despotism which this absurd prince 
affected (5), they presented a strong remonstrance against this 


(i) sum Trials, il. m. 

(t) Halo’s Treatise on the Customs. These were 
perpetual “ to be for erer horeafter paid to the 
king and his successors, on pain of his displeasure." 
State Trials, 481. 

(8) Journals, tM. iWI. 

(4) Mr. Hakewill’s speech, thongh long, will re- 
pay the diligent reader’s trouble, as being a very 
luminous and masterly statement of this great ar- 
gument. State Trials, ii. 407. The extreme Infe- 
riority of Bacon, who sustained the cause of pre- 
rogative, must be apparent to every ene. Id. 84«. 
sir John Davis makes somewhat a better defence ; 
his argument Is. that the king may lay an em- 
berfo on trade, so as to prevent it entirely, and 
consequently may annex conditions to Ik Id. 380. 
But to this it was answered, that the king can 


only lay a temporary embargo, for Uio sake of 

some public good, not prohibit foreign trade alto- 
gether 

As to the king's prerogative of restraining fo- 
reign trade, see extracts from Hale's MS. Treatise 
de Jure Corona, in Hargrave's Preface to Collec- 
tion of Law Tracts, p. xxx. etc. It seems to havo 
been chiefly as to exportation of corn. 

(5) Aikin's Memoirs of James 1. I. 350. This 
speech justly rave ofTenre. “ The Slot of this pre^ 
sent (May , usio)," says a correspondent of sir Ralph 
Wittwood, ’• he made another speech to both the 
houses, bat so Utile to tbelr satisfaction that I 
hear it bred generally much discomfort to see oar 
monarchical power and royal prerogative strained 
so high, and made so transeenddM every Owy. 4h«t 
If the practice should follow life positions, we are 


Crap. VI.— JAMES I. 


235 


inhibition ; claiming “as an ancient, general, and undoubted right 
of parliament to debate freely all matter? which do properly con- 
cern the subject ; which freedom of debate being once foreclosed,* 
the essence of the liberty of parliament is withal dissolved. For 
the judgment given by Ihc exchequer, they lake not on them to 
review it, but desire to know the reasous whereon it was grounded ; 
especially as it was generally apprehended that the reasons of that 
judgment extended much farther, even to the utter ruin of the 
ancient liberty of this kingdom, and of the subjects’ right of pro- 
perty in their lands and goods (1).” “The policy and constitu- 
tion of this your kingdom (they say) appropriates unto the kings of 
this realm, with the assent of the parliament, as well the sovereign 
power of making laws, as that of taxing, or imposing upon the 
subjects’ goods or merchandises, as may not, without their con- 
sents, be altered or changed. This is the cause that the people of 
this kingdom, as they ever showed themselves faithful and loving 
to their kings, and ready to aid them, in all their just occasions, 
with voluntary contributions; so have they been ever careful to 
preserve their own liberties and rights, when any thing hath been 
done to prejudice or impeach the same. And therefore when their 
princes, occasioned either by their wars, or their over-great bounty, 
or by any oilier necessity, have without consent of parliament set 
impositions, cither within the land, or upon commodities either ex- 
ported or imported by the merchants, they have, in open parlia- 
ment, complained of it, in that it was done without their consents : 
and thereupon never failed to obtain a speedy and full redress, 
without any claim made by the kings, of any power or prerogative 
in that point. And though the law of properly be original, and 
carefully preserved by the common laws of this realm, which are 
as ancient as the kingdom itself ; yet these famous kings, for the 
better contentment and assurance of their loving subjects, agreed, 
that this old fundamental right should be further declared and 
established by act of parliament. Wherein it is provided, that no 
such charges should ever be laid upou the people, without their 
common consent, as may appear by sundry records of former 
times. W'c, therefore, your majesty’s most humble commons as- 
sembled in parliament, following the example of this w orlhy case 
of our ancestors, and out of a duly of those for whom we serve, 
finding that your majesty, without advice or consent of parliament, 
hath lately, in time of peace, set both greater impositions, and far 
more in number, than any your noble ancestors did ever in time of 
war, have, with all humility, presumed to present this most just 
and necessary petition unto your majesty, that all impositions set 
without the assent of parliament may be quite abolished and taken 

not likely to leave to our suceenor* that freedom this discontent appear In abort notes of the debate, 
we received from our forefathers; uor make ao- Journals, p. WO. 
count of any thin* wo have, lawrer tbao ttiey list (I) Journals, Wl. 
that govern.*’ Wlnwood, iii. 171. Tha traces of 
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away; and that your majesty, in imitation likewise of your noble 
progenitors, will be pleased, that a law be made during this session 
T)f parliament to declare that all impositions set, or to be set upon 
your people, their goods or merchandizes, save only by common 
consent in parliament, arc and shall be void (1).” They proceeded 
accordingly, after a pretty long time occupied in searching for 
precedents, to pass a bill taking away impositions; which, as 
might be anticipated, did not obtain the concurrence of the upper 
house. rr 

':::Z:ZT Thc con ? mons had , reason for lhcir apprehensions. 

Inculcated by This doctrine of the king’s absolute power beyond the 
law had become current with all who sought his 
favour, and especially with the high church party. The convo- 
cation had in 1 606 drawn up a set of canons, denouncing as er- 
roneous a number of tenets hostile in their opinion to royal govern- 
ment. These canons, though never authentically published till a 
later age, could not have been secret. They consist of a series of 
propositions or paragraphs, to each- of which an anathema of the 
opposite error is attached ; deducing the origin of government from 
the patriarchal regimen of families, to the exclusion of any popular 
choice. In those golden days the functions both of king and priest 
were as they term it, “the prerogatives of birthright;” till thc 
wickedness of mankind brought in usurpation, and so confused thc 
pure stream of the fountain with its muddy runnels, that we must 
now look to prescription for that right which we cannot assign to 
primogeniture. Passive obedience in all cases without exception 
to the established monarch is inculcated (2). 

It is not impossible that a man might adopt this theory of thc ori- 
ginal of government, unsatisfactory as it must appear on reflection, 
without deeming it incompatible with our mixed and limited mo- 
narchy. But its tendency was evidently in a contrary direction. 

1 he king s power was of God, that of the parliament only of man 
obtained perhaps by rebellion ; but out of rebellion what right 
could spring? Or were it even by voluntary concession, could a 
king alienate a divine gift, and infringe the order of Providence? 
Could his grants, if not in themselves null, avail against his poste- 
rity , heirs like himself under the great feoffment of creation ? These 
consequences were at least plausible; and some would be found to 
draw them. And indeed if they were never explicitly laid down, 


(l) Somers Tracts, tol. II. 159.; in the Journals 
much shorter. 

(-) These canons were published in 1690 from a 
copy belonging to bishop Overall, with Bancroft’s 
imprimatur. The Utlepage runs in au odd expres- 
sion : — “Bishop Overall's Convocation-Book con- 
cerning the Government of God’s Catholic Church 
and the Kingdoms of (he wboio World.” The se- 
cond canon is as follows : — •* ir any man shall 
alllrm that men at (he first ran up and down in 
woods and fields, etc. until they were taught by 


experience the necessity or government ; and that 
therefore they chose some among themselves to 
order and rule thc rest, giving them power and 
authority so to do ; and that consequently all civil 
power, jurisdiction, and authority, was first de- 
rived from tho people and disordered multitude, 
or either is originally still in them, or else is de- 
duced by their consent naturally from them, and 
U not God's ordinance, originally descending from 
him and depending upon him. he doth greatly 
err.” f. I, 
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the mere difference of respect with which mankind could not but 
contemplate a divine and human, a primitive or paramount, and a 
derivative authority, would operate as a prodigious advantage in 
favour of the crown. 

The real aim of the clergy in thus enormously enhancing the 
pretensions of the crown was to gain its sanction and support for 
their own. Schemes of ecclesiastical jurisdiction, hardly less ex* 
tensive than had warmed the imagination of Beckct, now floated 
before the eyes of his successor Bancroft. lie had fallen indeed 
upon evil days, and perfect independence on the temporal magis- 
trate could no longer be attempted ; but he acted upon the refined 
policy of making the royal supremacy over the church, which he 
was obliged to acknowledge, and professed to exaggerate, the very 
instrument of its independence upon the law. The favourite ob- 
ject of the bishops in this age was to render their ecclesiastical ju- 
risdiction, no part of which had been curtailed in our hasty refor- 
mation, as unrestrained as possible by the courts of law. These 
had been wont, down from the reign of Henry II., to grant writs 
of prohibition, whenever the spiritual courts transgressed their 
proper limits; to the great benefit of the subject, who would 
otherwise have lost his birthright of the common law, and been 
exposed to the defective, not to say iniquitous and corrupt, proce- 
dure of the ecclesiastical tribunals. But the civilians, supported by 
the prelates, loudly complained of these prohibitions, which seem 
to have been much more frequent in the latter years of Elizabeth 
and the reign of James, than in any other period. 

Bancroft accordingly presented to the star-chamber, Art ' L “ H c,erl 
in 1605, a series of petitions in the name of the clergy, which lord 
Coke has denominated Articuli Cleri, by analogy to some similar 
representations of that order under Edward II. (1). In these it 
was complained that the courts of law interfered by continual 
prohibitions with a jurisdiction as established and as much derived 
from the king as their own, either in cases which were clearly 
within that jurisdiction’s limits, or on the slightest suggestion of 
some matter belonging to the temporal court. It was hinted that 
the whole course of granting prohibitions was an encroachment of 
the king’s bench and common pleas, and that they could regularly 
issue only out of chancery. To each of these articles of complaint, 
extending to twenty-five, the judges made separate answers, in a 
rough, and, some might say, a rude style, but pointed and much 
to the purpose ; vindicating in every instance their right to take 
cognisance of every collateral matter springing out of an eccle- 
siastical suit, and repelling the attack upon their power to issue 
prohibitions, as a strange presumption. Nothing was done, nor, 


(1) Coke’s Id Inalttuto, 601. Collier, 688. SUto gift, Append. **7.). wherein he Inrelghs against 
Trials, H. 131. See too an angry letter of Ban- the common lawyers au«l the parliament, 
croft, written about 1611 (Strype’a Life of >Yhlt- 
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thanks to the firmness of the judges, could be done, by the council 
in this respect. For the clergy had begun by advancing that the 
king’s authority was sufficient to reform what was amiss in any of 
his own courts, all jurisdiction spiritual and temporal being annexed 
to his crown. But it was positively and repeatedly denied in reply, 
that any thing less than an act of parliament could alter the course 
of justice established by law. This effectually silenced the arch- 
bishop, who knew how little he had to hope from the commons. 
By the pretensions made for the church in this affair, he exaspe- 
rated the judges, who had been quite sufficiently disposed to second 
all rigorous measures against the puritan ministers, and aggravated 
that jealousy of the ecclesiastical courts which the common lawyers 
had long entertained. 

Cowell's Inter- An opportunity was soon given to those who dis- 
preier liked the civilians, that is, not only to the common 
lawyers, but to all the patriots and puritans in England, by an im- 
prudent publication of a doctor Cowell. This man, in a law dic- 
tionary dedicated to Bancroft, had thought fit to insert passages of 
a tenor conformable to the new creed of the king’s absolute or ar- 
bitrary power. Under the title King, it is said : — “ He is above the 
law by his absolute power ; and though for the better and equal 
course in making laws he do admit the three estates unto council, 
yet this in divers learned men’s opinion is not of constraint, but of 
his own benignity, or by reason of the promise made upon oath at 
the time of his coronation. And though at his coronation he take 
an oath not to alter the laws of the land, yet this oath notwithstand- 
ing, he may alter or suspend any particular law that seemeth 
hurtful to the public estate. Thus much in short, because I have 
heard some to be of opinion that the laws arc above the king.” And 
in treating of the Parliament, Cowell observes : “ Of these two one 
must be true, cither that the king is above the parliament, that fs, 
the positive laws of his kingdom, or else that he is not an absolute 
king. And therefore though it be a merciful policy and also a po- 
litic mercy; not alterable without great peril, to make laws by the 
consent of the whole realm, because so no part shall have cause to 
complain of -a partiality, yet simply to bind the prince to or by 
these laws were repugnant to the nature and constitution of au 
absolute monarchy.” It is said again, under the title Prerogative, 
that “ the king, by the custom of this kingdom, makclh no laws 
without the consent of the three estates, though he may quash any 
law concluded of by them and that he “ holds it incontrollable, 
that the king of England is an absolute king (1).” 

Such monstrous positions from the mouth of a man of learning 


(I) Cowell’s Interpreter, or Law Dictionary ; 
edit 1607. These passages are expunged In t^ 
later editions of this useful book. What the au- 
thor says of the writ of prohibition, and the sta- 
tutes of pnemuuire, under these words, was yery 


invidious towards the common lawyers, treating 
such restraints upon the ecclesiastical jurisdiction 
as necessary In former ages, but now become use- 
less since the annexation of the supremacy to the 
crown. 
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and conspicuous in bis profession, who was surmised to have been 
instigated as well as patronised by the archbishop, and of whose 
book the king was reported to have spoken in terms of eulogy, gave 
very just scandal to the house of commons. They solicited and 
obtained a conference with the lords, which the attorney-general, 
sir Francis Bacon, managed on the part of the lower house; a re- 
markable proof of his adroitness and pliancy. James now disco- 
vered that it was necessary to sacrifice this too unguarded advocate 
of prerogative : Cowell’s book was suppressed by proclamation, for 
which the commons returrmd thanks, with great joy at their 
victory (1). 

It is the evident policy of every administration, in dealing with 
the house of commons, to humour them in every thing that touches 
their pride and tenaciousness of privilege, never attempting to pro- 
tect any one who incurs their displeasure by want of respect. This 
seems to have been understood by the earl of Salisbury, the first 
English minister who, having long sat in the lower house, had be- 
come skilful in those arts of management which his successors have 
always reckoned so essential a part of their mystery. He wanted 
a considerable sum of money to defray the king’s debts, which, on 
his coming into the office of lord treasurer after lord Buckhurst’s 
death, he had found to amount to 1,300,000/., about one third of 
which was still undischarged. The ordinary expense also sur- 
passed the revenue by 81,000/. It was impossible that this could 
continue, without involving the crown in such embarrassments as 
would leave it wholly at the mercy of parliament. Cecil therefore 
devised the scheme of obtaining a perpetual yearly revenue of 
200,000/., to be granted once for all by parliament ; and the better 
to incline the house to this high and extraordinary demand, he 
promised in the king’s name to give all the redress and satisfaction 
in his power for any grievances they might bring forward (2). 

This ofTer on the part of government seemed to Ronaweicom . 
make an opening for a prosperous adjustment of the plaints of the com- 
differences which had subsisted ever since the king’s 
accession. The commons accordingly, postponing the business of 
a subsidy, to which the courtiers wished to give priority, brought 
forward a host of their accustomed grievances in ecclesiastical and 
temporal concerns. The most essential was undoubtedly that of 
impositions, which they sent up a bill to the lords, as above men- 
tioned, to take away. They next complained of the ecclesiastical 
high commission court, which took upon itself to fine and imprison, 
powers not belonging to their jurisdiction, and passed sentences 


(i) Commons’ Journals, 8W. and afterwards to 
415. The authors of the Parliamentary History 
say there Is no farther mention of the .business 
after the conference, overlooking the most Im- 
portant circumstance, the king's proclamation sup- 
pressing the book, which yet Is mentioned by 
ftapln and Carte, though the latter makes a falsa 


and dialngenoons excuse for Cowell. Vol. 111. 
p. 798. Several passages concerning this affair 
occur in Wlnwood’s Memorials, to wjilch 1 refer 
the carious reader. Vol. Ul. p. lit. 1*9. 131. 136. 
137. 145. 

<*) Wlnwood, IU. 133. 
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without appeal, interferin'; frequently with civil rights, and in all 
its procedure neglecting the rule's and precautions of the common 
law. They dwelt on the late abuse of proclamations assuming the 
character of laws. “ Amongst many other points of happiness 
and freedom,” it is said, “ which your majesty’s subjects of this 
kingdom have enjoyed under your royal progenitors, kings and 
queens of this realm, there is none which they have accounted 
more dear and precious than this, to be guided and governed by 
the certain rule of the law, which givclh both to the head and 
members that which of right bclongcth to them, and not by any 
uncertain or arbitrary form of govwnmcnt, which, as it hath pro- 
ceeded from the original good constitution and temperature of this 
estate, so hath it been the principal means of upholding the same, 
in such sort as that their kings have been just, beloved, happy, and 
glorious, and the kingdom itself peaceable, flourishing, and durable 
so many ages. And the effect, as well of the contentment that the 
subjects of this kingdom have taken in this form of government, 
r as also of the love, respect, and duty, which they have by reason 

of the same rendered unto their princes, may appear in this, that 
they have, as occasion hath required, yielded more extraordinary 
and voluntary contribution to assist their kings, than the subjects 
of any other known kingdom whatsoever. Out of this root hath 
grown the indubitable right of the people of this kingdom, not to 
be made subject to any punishment that shall extend to their lives, 
lands, bodies, or goods, other than such as are ordained by the 
common laws of this land, or the statutes made by their common 
consent in parliament. Nevertheless, it is apparent, both that 
proclamations have been of late years much more frequent than 
heretofore, and that they arc extended, not only to the liberty, but 
also to the goods, inheritances, and livelihood of men ; some of 
them tending to alter some points of the law, and make a new ; 
other some made, shortly after a session of parliament, for matter 
directly rejected in the same session ; other appointing punish- 
ments to be inflicted before lawful trial and conviction ; some con- 
taining penalties in form of penal statutes ; some referring the 
punishment of offenders to courts of arbitrary discretion, which 
have laid heavy and grievous censures upon the delinquents ; some, 
as the proclamation for starch, accompanied with letters com- 
manding enquiry to be made against the transgressors at the 
quarter sessions ; and some vouching former proclamations to 
countenance and warrant the latter, as by a catalogue here under- 
w ritten more particularly appearelh Uy reason w hereof there is 
a general fear conceived and spread amongst your majesty’s people, 
that proclamations will, by degrees, grow up, and increase to the 
strength and nature of law s ; w hereby not only that ancient hap- 
piness, freedom, will be much blemished (if not quite taken away ) 
which their ancestors have so long enjoyed ; but the same may 
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also ( in process of time ) bring a new form of arbitrary govern- 
ment npon the realm • and this their fear is the more increased by 
occasion of certain books lately published, which ascribe a greater 
power to proclamations than heretofore had been conceived to 
belong unto them ; as also of the care taken to reduce all the pro- 
clamations made since your majesty’s reign into one volume, and 
to print them in such form as acts of parliament formerly have 
been, and still are used to be, which seemeth to imply a purpose to 
give them more reputation and more establishment than heretofore 
they have had (1).” 

They proceed, after p list of these illegal proclamations, to 
enumerate other grievances, such as the delay of courts of law in 
granting writs of prohibition and habeas corpus, the jurisdiction of 
the council of Wales over the four bordering shires of Gloucester, 
Worcester, Hereford, and Salop (2), some patents of monopolies, 
and a tax under the name of a license recently set upon victuallers. 
The king answered these remonstrances with civility, making, as 
usual, no concession with respect to the ecclesiastical commission, 
and evading some of their other requests ; but promising that his 
proclamations should go no farther than was warranted by law, 
and that the royal licenses to victuallers should be revoked. 

It appears that the commons, deeming these enumerated abuses 
contrary to law, were unwilling to chaffer with the crown for the 
restitution of their actual rights. There were however parts of 
the prerogative which they could not dispute, though galled by the 
burthen ; the incidents of feudal tenure, and purveyance. A 
negotiation was accordingly commenced and carried on r „ r 

on for some time with the court, for abolishing 
both these, or at least the former. The king, r,u,1,l r ' venue 
though he refused to part with tenure by knight’s service, 
which he thought connected with the honour of the monarchy, 
was induced, with some real or pretended reluctance, to give 
up its lucrative incidents, relief, primer seisin, and wardship, 
as well as the right of purveyance. But material difficulties 
recurred in the prosecution of this treaty. Some were, ap- 
prehensive, that the validity of a statute cutting off such ancient 


(1) Somers Tracis, it. 16t. Slate Trials, II. 519. 

(*) The court of the council of Wales was erected 
by siatole 3* H. 8. c. *6. for that principality and 
Its marches, with authority to determine such 
causes and matters as should be assigned to them 
by the kins, “ as heretofore hath been accustomed 
and used ; ” which Implies a previous existence of 
some such jurisdiction. It was pretended, that the 
four counties of Hereford, Worcester. Gloucester, 
and Salop were included within their authority, as 
marches of Wales. This was controverted in the 
reign or James by the Inhabitants of these coun- 
ties. and on reference to the twelve judges, ac- 
cording to lord Coke, it was resolved that they 
vere ancient English shires, and not within the 
Jurisdiction of (be council of Wales, " and yet.” 

I. 


he subjoins, “ the commission was not after re- 
formed in all points ns It ought to have been.'’ 
Fourth Inst. its. An elaborate argument In de- 
fence of the jurisdiction may be found In Bacon, 
II. IS i. And there are many papers on (his snb- 
ject In Cotton MSS. Vilellius, C. I. The complaints 
of this enactment had begun in the lime of Eli- 
zabeth. It was alleged that the four counties had 
been redoced from a very disorderly state to tran- 
quillity by means of the council’s jurisdiction. 
But, if this were true. It did not furnish a reason 
for continuing to exclude them from the general 
privileges of the common law, after the necessity 
had ceased. The king, however, was determined 
not to concede this point. Carte, ill. 794. 
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branches of prerogalivc might hereafter he called in question; 
especially if the root from which they sprung, tenure in capitc, 
should still remain. The king’s demands too seemed exorbitant. 
He asked 200,000/. as a yearly revenue over and above 100,000/., 
at which his wardships w ere valued, and which the commons were 
content to give. After some days’ pause upon this proposition, 
they represented to the lords, with whom, through committees of 
conference, the whole matter had been discussed, that if such a 
sum were to be levied on those only who had lands subject to 
wardship, it would be a burthen they could not endure; and that 
if it were imposed equally on the kingdom, it would cause more 
offence and commotion in the people thafi they could risk. After 
a good deal of haggling, Salisbury delivered the king’s final deter- 
mination to accept of 200,000/. per annum, which the commons 
voted to grant as a full composition for abolishing the right of 
wardship, and dissolving the court that managed it, and for taking 
away all purveyance ; with some further concessions, and parti- 
cularly, that the king’s claim to lands should be bound by sixty 
years’ prescription. Two points yet remained, of no small mo- 
ment ; namely, by what assurance they could secure themselves 
against the king’s prerogative, so often held up by court lawyers as 
something uncontrollable by statute, and by what means so great 
an imposition should be levied ; but the consideration of these was 
reserved for the ensuing session, which was to take place in 
October (1). They were prorogued in July till that month, having 
previously granted a subsidy for the king’s immediate exigencies. 
On their meeting again, the lords began the business by requesting 
a conference with the other house about the proposed contract. But 
it appeared that the commons had lost their disposition to comply. 
Time had been given them to calculate the disproportion of the 
terms, and the perpetual burthen that lands held by knight’s ser- 
vice must endure. They had reflected too on the king’s prodigal 
humour, the rapacity of the Scots in hisservice, and the probability 
that this additional revenue would be wasted w ithout sustaining 
the national honour, or preventing future applications for money. 
They saw that after all the specious promises by which they had 
been led on, no redress was to be expected as to those grievances 
they had most at heart ; that the ecclesiastical courts would not be 
suffered to lose a jot of their jurisdiction, that illegal customs were 
still to be levied at the out-ports, that proclamations were still to be 
enforced like acts of parliament. Great coldness accordingly was 
i)i»oioiion of displayed in their proceedings ; and in a short time, 
parliament. this distinguished parliament, after sitting nearly seven 
years, was dissolved by proclamation (2). 

(1) Commons' Journals for 1610, passim. Lords' (t) It appears by a letter of tbe kin;. In Mar- 
Journals, 7th May, et post. Pari. Hist. 1111. et den’s State Papers, p. 813., that some indecental- 
post. Bacon, I. 676. Winwood, 111. lie. et post, lesions to himself in tbe bouse of common# bad 
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It was now perhaps too late for the king, by any e m*ci*r «r » 
reform or concession, to regain that public esteem 
which he had forfeited. Deceived by an overweening opinion of 
bis own learning, which was not inconsiderable, of his general 
abilities which were far from contemptible, and of his capacity 
for government, which was very small, and confirmed in this 
delusion by the disgraceful flattery of his courtiers and bishops, he 
had wholly overlooked the real difficulties of his position ; as a 
foreigner, rather distantly connected with the royal stock, and as a 
native of a hostile aud hateful kingdom, come to succeed the most 
renowned of sovereigns, and to grasp a sceptre which deep policy 
and long experience had taught her admirably to wield (1). The 
people were proud of martial glory, he spokp only of the blessing 
of the peace-makers ; they abhorred the court of Spain, he sought 
its friendship ; they asked indulgence for scrupulous consciences, 
he would bear no deviation from conformity ; they writhed under 
the yoke of the bishops, w hose power he thought necessary to his 
own ; they were animated by a persecuting temper towards the 
catholics, he was averse to extreme rigour ; they had been used 
to the utmost frugality in dispensing the public treasure, he squan- 
dered it on unworthy favourites ; they had seen at least exterior 
decency of morals prevail in the queen's court, they now heard 
only of its dissoluteness and extravagance (2) j they had imbibed an 
exclusive fondness for the common law as the source of their liber- 
ties and privileges ; his churchmen and courtiers, but none more 
than himself, talked of absolute power and the imprescriptible 
rights of monarchy (3). 

James lost in 1611 his son prince Henry, and in 161 2 iwam oti«rd 
the lord treasurer Salisbury. He showed little regret s * u,borT ‘ 
for the former, whose high spirit and great popularity afforded a 
mortifying contrast ; especially as the young prince had not taken 
sufficient pains to disguise his contempt for his father (4). Salis- 

irritated him. “ Wherein we bare misbehaved 
ourselves, we know not, nor we ran never yel 
leant ; hut sure wc are. we may nay with Bellar- 
TDln In his hook, that in all the lower houses these 
•even years past, especially those two last ses- 
sions, Ego puagor. ego carpor. Our fame aud ac- 
tions have been tossed like tennis-balls among 
them, and all that spite and malice durst do to 
disgrace and inflame us hath been used. To be 
short, this lower house by their behaviour have 
perilled and annoyed our health, wounded our 
reputation, emboldened all ill-natured people, 
encroached upon many of our privilege*, and 
plagued our people with their delays. It only rest- 
•Ih now. that you labour all you can to do that you 
think best to the repairing of our estate.” 

(!) “ Your queen,” says lord Thos. Howard. In 
a letter, “ did talk of her subjocts love and good 
affection, and in good truth she aimed well ; our 
kin? talketh of his subjects' fear and suhjecllon, 
and herein I think he doth well too, as long as it 
boldeth good.” Nug® Antique, I. 895. 

(*) The court of James I. was incomparably the 
most disgraceful scene of profligacy which this 


country has ever witnessed : equal to that of 
Charles If. in the laxity of femalo virtue, and 
without any sortof parallel in some other respects. 
Gross drunkenness is imputed even to gome of the 
ladies w ho acted in the court pageants, Nug» An- 
tique. i. 848.. w hich Mr. Gifford, who seems abso- 
lutely enraptured with this age and its manners, 
might as well have remembered. Life of Ben 
Jonson. p. 231. etc. The king's prodigality is no- 
torious. 

(3) “ ft is atheism and blasphemy, he says in a 
speech made in the star-chamber, 1618 , " to dis- 
pute wbat God can do; good Christiana content 
themselves with his will revealed in his word ; so 
It is presumption and high contempt In a subject 
to dispute what a king can do, or say that a king 
cannot do this or that.” King James’s works. p. 567. 

It Is probable that his familiar conversation wu 
full of this rodomontade, disgusting and contemp- 
tible from so wretched a pedant, as well as offen- 
sive to the indignant ears of those who knew and 
valued their liberties. The story of bishops Nello 
and Andrews is far too trilo for repetition. 

(4) Carte. III. 7*7. llrch’s Life ef P Menry. Mg, 
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bury was a very able man, to whom perhaps his contemporaries 
did some injustice. The ministers of weak and wilful monarchs 
are made answerable for the mischiefs they arc compelled to suf- 
fer, and gain no credit for those which they prevent. Cecil had 
made personal enemies of those who had loved Essex or admired 
Raleigh, as well as those who looked invidiously on his elevation. 
It was believed that the desire shown by the house of commons to 
abolish the feudal wardships, proceeded in a great measure from 
the circumstance that this obnoxious minister was master of the 
court of wards ; an office both lucrative and productive of much 
„ influence. But he came into the scheme of abolishing 

Foreign politics 

of it with a readiness that did him credit. His chief 
is. RUTcrnmmi. ko Wever was his management of continental 

relations. The only minister of James’s cabinet who had been 
trained in the councils of Elizabeth, he retained some of her jea- 
lousy of Spain, and of her regard for the proteslant interests. The 
court of Madrid, aware both of the king’s pusillanimity and of 
bis favourable dispositions, affected a tone in the conferences held 
in 1 604 about a treaty of peace, which Elizabeth would have re-> 
sented in a very different manner (1). On this occasion, he not 
only deserted the United Provinces, but gave hopes to Spain that 
he might, if they persevered in their obstinacy, take part against 
them. Nor have I any doubt that his blind attachment to that 
power would have precipitated him into a ruinous connexion, if 
Cecil’s wisdom had not influenced his councils. During this mi- 
nister’s life, our foreign politics seem to have been conducted with 
as much Grmness and prudence as his master’s temper would allow; 
the mediation of England was of considerable service in bringing 
about the great truce of twelve years between Spain and Holland 
in 1609; and in the dispute which sprang up soon afterwards 
concerning the succession to the duchies ofClevcs and Juljers, a 


Rochester, three days after, directed sir Thomas 
Edmondes at Parts to commence a negotiation for 
a marriage between prince Charles and the second 
daughter of the late king of France. Bat the am- 
bassador had more sense of decency, and declined 
to enter on such an affair at that moment. 

(I) Win wood, Yol. ii. Carte, Hi. 749. Watson’s 
Hist, of Philip III., Appendix. In some passages 
of this negotiation Cecil may appear not wholly 
to have deserved the character I hare given him 
for adhering to Elizabeth's principles of policy. 
Bnt be was placed in a difficult position, not feel- 
ing himself secure of the king's favour, which, 
notwithstanding his great previous services, that 
capricious prince, for the first year after his ac- 
cession, rather sparingly afforded ; as appears from 
the Memoirs of »ully, I. 14., and Nug® Antiquw, 
I. 345. it may be said that Cecil was as little Spa- 
nish, just as Walpole was a« little Hanoverian, as 
the partialities of their respective sovereigns 
would permit, though too much so in appearance 
for their own reputation. It is hardly necessary 
to observe, that James and the kingdom were 
pbiefly Indebted to Cecil for the tranquillity that 


attended the accession of the former to the throne. 
I w ill lake this opportunity of noticing that the 
learned and worthy compiler of the catalogue of 
the Lansdowne manuscripts in the Museum has 
thought Ot not only to charge sir Michael Hicks 
with venality, hot to add •* It Is certain that 
articles among these papers contribute to justify 
very strong suspicions, that neither of the secre- 
tary's masters { lord Burleigh aud lord Salisbury ] 
was altogether innocent on the score of corrup- 
tion." Lansd. Cat. vol. xci. p. 45. This is much 
too strong an accusation to be brought forward 
without more proof than appears. It is absurd to 
mention presents of fat bucks to men In power, 
as bribes; and rather more so to charge a man 
with being corrupted because an attempt is made 
to corrupt him, as the catalogue-maker has done 
in this place. I would not offend this respectable 
gentleman ; but by referring to many of the Lans- 
downe manuscripts 1 am enabled to say that be 
has travelled frequently out of his province, and 
substituted his conjectures for an analysis or ab- 
stract of the document before him. 
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dispute which threatened to mingle in arms the catholic and pro- 
testant parties throughout Europe (1), our councils were full of a 
vigour and promptitude unusual in this reign ; nor did any thing 
but the assassination of Henry I V. , prevent the appearance of an 
English army in the Netherlands. It must at least be confessed 
that the king’s affairs, both at home and abroad, were far worse 
conducted after the death of the earl of Salisbury than before (2). 

The administration found an important disadvan- , , . . 
tage, about this time, in a sort of defection of sir Ed - alienation from 
ward Coke ( more usually called lord Coke), chief- ,kefoorl 
justice of the king’s bench, from the side of prerogative. He was 
a man of strong, though narrow, intellect; confessedly the greatest 
master of English law that had ever appeared ; but proud and over- 
bearing, a flatterer and tool of the court till he had obtained his 
ends, and odious to the nation for the brutal manner in which, as 
attorney-general, he had behaved towards sir Walter Raleigh on 
his trial. In raising him to the post of chief-justice, the council 
had of course relied on finding his unfathomable stores of prece- 
dent subservient to their purposes. But soon after his promotion, 
Coke, from various causes, began to steer a more independent 
course. He was little formed to endure a competitor in his own 
profession, and lived on ill terms both with the lord chancellor 
Egerton, and with the' attorney-general, sir Francis Bacon. The 
latter had long been his rival and enemy. Discountenanced by 
Elizabeth, who against the importunity of Essex, had raised Coke 
over his head, that great and aspiring genius was now high in the 
king’s favour. The chief-justice affected to look down on one as 
inferior to him in knowledge of our municipal law, as he was su- 
perior in all other learning and in all the philosophy of jurispru- 
dence. And the mutual enmity of these illustrious men never 
ceased till each in his turn satiated his revenge by the other’s fall. 
Coke was also much offended by the attempts of the bishops to eman- 
cipate their ecclesiastical courts from the civil jurisdiction. I have 
already mentioned the peremptory tone in which he repelled Ban- 
croft’s Arliculi Cleri. But as the king and some of the council ra- 
ther favoured these episcopal pretensions, they were troubled by 
what they deemed his obstinacy, and discovered more and more 


that they had to deal with a most impracticable spirit. 

It would be invidious to exclude from the motives that altered 


(i) A great part of Wlnwood's third volume re- 
lates to this business, which, as la well known, at- 
tracted a prodigious degree of attention through- 
out Europe. The question, as Wiuwood wrote to 
Salisbury, was “ not of the succession of Cleves 
and Jullers, but whether the house of Austria and 
the church of Rome, both now on tho wane, shall 
recover their lustre ami greatness in these parts 
of Europe.” R 378. James wished to have the 
right referred to his arbitration, and would have 
decided In favour of the Elector of Brandeuburp, 
the chief profestant competitor. 


(t) WInwood, vols. II. and <11. passim. Birch, 
that accurate master of this part of English his- 
tory, has done Justice to Salisbury’s character. 
Negotiations of Edmondes, p. 3*7. Miss Alkln, 
looking to his want of constitutional principle, is 
more unfavourable, and perhaps on the whole 
Justly ; but what statesman of that age was ready 
to admit the new creed of parliamentary control 
over the eiecutl ve goverumeoi? Memoirs of James, 
1. 385. 
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lord Coke’s behaviour in matters of prerogative his real affection for 
the laws of the land, which novel systems, broached by the church- 
men and civilians, threatened to subvert (1). In Bates’s case, 
which seems to have come in some shape cxtra-judicially before 
him, he had delivered an opinion in favour of the king’s right to 
impose at the out-ports; but so cautiously guarded, and bottomed 
on such different grounds from those taken by the barons of the 
exchequer, that it could not be cited in favour of any fresh cn- 
iii'sx priR ., alnn _ croachments (2). He now performed a great service 
uooi. to his country. The practice of issuing proclamations, 
by way of temporary regulation indeed, but interfering with the 
subject’s liberty, in cases unprovided for by parliament, had grown 
still more usual than under Elizabeth. Coke was sent for to attend 
some of the council, who might perhaps have reason to conjecture 
his sentiments ; and it was demanded w hether the king, by his pro- 
clamation, might prohibit new buildings about London, and whe- 
ther he might prohibit the making of starch from wheat. This 
was during the session of parliament in 1610, and w ith a view to 
w hat answer the king should make to the commons’ remonstrance 
against these proclamations. Coke replied, that it was a matter 
of great importance, on which he would confer with his brethren. 
“ Tlie chancellor said, that every precedent had first a commence- 
ment, and he would advise the judges to maintain the pow'er and 
prerogative of the king ; and in cases wherein there is no authority 
and precedent, to leave it to the king to order in it according to his 
wisdom and for the good of his subjects, or otherwise the king 
would be no more than the duke of Venice; and that the king was 
so much restrained in his prerogative, that it was to be feared the 
bonds would be broken. And the lord privy-seal ( Northampton ) 
said, that the physician was not always bound to a precedent, but to 
apply his medicine according to the quality -of the disease ; and all 
concluded that it should be necessary at that time to confirm tlie 
king’s prerogative with our opinions, although that there were not 
any former precedent or authority in law ; for every precedent 
ought to have a commencement. To which 1 answered, that true 


(I) “ On Sunday, before the kind’s going to 
Newmarket (which was Sunday last was a se'n- 
nlght). ray lord Coke and all the judges of the 
common law were before his majesty to answer 
some complaints made hy the civil lawyers for the 
general granting of prohibitions. I heard that 
the lord Coke, amongst other offensive speech, 
should to bi$ Majesty that his highness was 
defended by his laws. At which saying, with other 
speech then used by the lord Coke, his majesty was 
very much offended, and told him lie spoke foolish- 
ly, and said that he was not defended by his laws, 
but by God, and so gave the lord Coke, in other 
words, a very sharp reprehension, both for that 
and other things ; and withal told him that sir 
Thames Crompton (judge of the admiralty] was as 
good a man as Coke; my lord Coke having then, 
by way of exception, used epnio speech against sir 


Thomas Crompton. Had not my lord treasurer, 
most humbly ou bis knee, used many good words 
to pacify his majesty and to excuse that which had 
been spoken, it was thought his highness would 
have been much more offended, lu the conclu- 
sion. his majesty, hy the means of my lord trea- 
surer, was well pacified, and gave a gracious 
countenance to all the other judges, and said be 
would maintain the common law." Lodge, ill. 
364. This letter Is dated SMh November, 1608, 
which shows how early Coke had begun to give 
offence by his zeal for the law. 

(S) l* Reports. In his second Institute, p. S7., 
written n good deal htter, he speaks in a very dif- 
ferent manner of Bates's case, and declares the 
judgment df the conn of exchequer lo be contrary 
to law. 
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it is that every precedent ought to have a commencement ; but 
when authority and precedent is wanting, there is need of great 
consideration before that any thing of novelty shall be established, 
and to provide that this be not against the law of the land , for I 
said that the king cannot change any part of the common law', nor 
create any offence by his proclamation which was not an offence 
before, without parliament. But at this time I only desired to have 
a time of consultation and conference with my brothers.” This 
was agreed to by the council, and three judges, besides Coke, ap- 
pointed to consider it. They resolved that the king, by his pro- 
clamation, cannot create any offence which was. not one before ; for 
then he might alter the law of the land in a high point ; for if he 
may create an offence where none is, upon that ensues line and 
imprisonment. It was also resolved that the king hath no prero- 
gative but what the law of the land allows him. But the king for 
prevention of offences, may by proclamation admonish all his sub- 
jects that they keep the laws and do not offend them, upon punish- 
ment to be inflicted by the law , and the neglect of such proclama- 
tion, Coke says, aggravates the offence. Lastly, they resolved that 
if an offence be not punishable in the star-chamber, the prohibition 
of it by proclamation cannot make it so. After this resolution, 
the report goes on to remark, no proclamation imposing Gnc and 
imprisonment was made (2). 

By the abrupt dissolution of parliament James was hmm resorted to 
left nearly in the same necessity as before ; their sub- <* 

sidy being by no means sufficient to defray hisexpenses, parliament, 
far less to discharge his debts. He had frequently betaken himself 
to the usual resource of applying to private subjects, especially rich 
merchants, for loans of money. These loans, which bore no inte- 
rest, and for the repayment of which there was no security, dis- 
turbed the prudent citizens ; especially as the council used to solicit 
them with a degree of importunity at least bordering on compul- 
sion. The house of commons had in the last session requested that 
no one should be bound to lend money to the king against his will. 
The king had answered that he allowed not of any precedents from 


(1) It Report*. There were, howorer, several 
proclamations afterwards to forbid building within 
two miles of London, except on old foundations, 
and in that case only with brick or stone, under 
penally of beingproccoded against by tbeatlorney- 
genetal in the star-chamber. Rymer, xvll. 107. 
(161ft), m. (1619), 607. (1624). London neverthe- 
less increased rapidly, which was by means of 11- 
'censcs to build ; the prohibition being to this, as 
in many other cases, enacted chiefly for Uio sake 
of tho dispensations. 

James made use of proclamations to infringe 
personal liberty In another sespect. He disliked to 
seo any conntry-genlleinan come up to London, 
where it must be confessed, If we trust to wbat 
those proclamations assert and the memoirs of the 
age confirm, neither theirown behaviour, uor that 
of their wives and daughters, who took the worst 
means of repairing the ruin theic extravagance bad 


caused redounded to their honour. Tho king's 
comparison of them to ships in a river and in the 
sea is well known. Still, in a constitutional point 
of vie#, we may bo startled at proclanialionscom- 
mantling them to return to tbeir country-houses 
and maintain hospitality, on pain of condign pu- 
nishment. Rymer, xvi. 617. (1604) ; xv4i. 417 (16S1), 
632. (1624). 

I neglected, in the first chapter, the reference I 
bad made to an important dictmn of the judges lu 
the reign of Mary, which is decisive as to the legal 
character of proclamations even in the midst of 
tho Tudor period. “ Tho king, it is said, may make 
a proclamation quoad terrorem populi, to put them 
in fear of his displeasure, but not to impose any 
fine, forfeiture, or imprisonment ; for no proclama- 
tion can make a new law. but only conllrm and 
ratify an ancient one. Paliion's Reports, so. 
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the time of usurping or decaying princes, or people too bold and 
•wanton; that he desired not to govern in that commonwealth 
where the people should be assured of every thing and hope for 
nothing, nor would he leave to posterity such a mark of weakness 
on his reign ; yet, in the matter of loans, he would refuse no rea- 
sonable excuse (1). Forced loans or benevolences were directly 
prohibited by an act of Richard III., whose laws, however the 
court might sometimes throw a slur upon his usurpation, had 
always been in the statute-book. After the dissolution of I61O, 
James attempted as usual to obtain loans ; but the merchants, grown 
bolder with the spirit of the times, refused him the accommoda- 
tion (2). He had recourse to another method of raising money, 
unprecedented, I believe, before his reign, though long practised 
in France, the sale of honours. He sold several peerages for con- 
siderable sums, and created a new order of hereditary knights, 
called baronets, who paid 1 ,0001. each for their patents (3). 

Such resources however being evidently insufficient and tem- 
porary, it was almost indispensable to try once more the temper 
of a parliament. This was strongly urged by Bacon, whose fer- 
tility of invention rendered him constitutionally sanguine of sue 
cess. He submitted to the king that there were expedients for 
more judiciously managing a house of commons, than Cecil, upon 
whom he was loo willing to throw blame, had done with the last ; 
that some of those who had been most forward in opposing were 
now won over ; such as Neville, Yelverton, Hyde, Crew, Dudley 
Digges ; that much might be done by forethought towards filling 
the house with well-affected persons, winning or blinding the 
lawyers, whom he calls the liter® vocales of the house, and drawing 
the chief constituent bodies of the assembly, the country gentle- 
men, the merchants, the courtiers, to act for the king’s advantage ; 
that it would be expedient to tender voluntarily certain graces and 
modifications of the king’s prerogative, such as might with smallest 
injury be conceded, lest they should be first demanded, and in 
order to save more important points (4). This advice was seconded 
by sir Henry Neville, an ambitious man, who had narrowly escaped 
in the queen’s time for having tampered in Essex’s conspiracy, 
and had much promoted the opposition in the late parliament, but 
was now seeking the post of secretary of state. He advised the 
king, in a very sensible memorial, to consider what had been de- 
manded and what had been promised in the last session, granting 
the more reasonable of the commons’ requests, and performing all 

hood, or to pay a composition. Rvtner. xtI. 530 
The object of this was of coarse to raise money 
from those w ho thought the honour troublesome 
and expensive, but such as chose to appear could 
not be refused ; and this accounts for his haring 
made many hundred knights in the first year of bis 
reign. Harris's Life of James, t>9. 

(4/ Mt*. penes nuturem. 


(I) Wlnwood, III. 195. 

(J) Carte, iii. 805. 

(3) The number of lhcse*was Intended to be two 
hundred, but only ninety-three patents were sold 
In the first six years. I.inganl, Jx. 203. from So- 
mers Tracts. In the first part of his reign he had 
availed himself of an old feudal resource, calling 
on nil who held 40/. n year iu ch’valry (whether 
of the groin cor not, 93 it bccow) to 1 revive knlght- 
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his own promises ; to avoid any speech likely to excite irritation ; 
and to seem confident of the parliament’s good affections, not wait- 
ing to be pressed for what he meant to do (1). Neville and others, 
who, like him, professed to understand the temper of the com- 
mons, and to facilitate the king’s dealings with them, w ere called 
undertakers (2). This circumstance, like several others J , 
in the present reign, is curious, as it shows the rise 
of a systematic parliamentary influence, which was one day to be- 
come the mainspring of government. 

Neville however and his associates had deceived the courtiers 
with promises they could not realise. It was resolved to announce 
certain intended graces in the speech from the throne ; that is, to 
declare the king’s readiness to pass bills that might remedy some 
grievances and retrench a part of his prerogative. These proffered 
amendments of the law, though eleven in number, failed altogether 
of giving the content that had been fully expected. Except the 
repeal of a strange act of Henry VIII., allowing the king to make 
such laws as he should think fit for the principality of Wales with- 
out consent of parliament (3), none of them could perhaps be 
reckoned of any constitutional importance. In all domanial and 
fiscal causes, and wherever the private interests of the crown stood 
in competition with those of a subject, the former enjoyed enor- 
mous and superior advantages, whereof what is strictly called its 
prerogative was principally composed. The terms of prescription 
that bound other men’s right, the rules of pleading and procedure 
established for the sake of truth and justice, did not, in general, 
oblige the king. It was not by doing away a very few of these in- 
vidious and oppressive distinctions, that the crown could be al- 
lowed to keep on foot still more momentous abuses. Parliament of 

The commons of 1614 accordingly went at once to the 16 “ 
characteristic grievance of this reign, the customs at the out-ports. 
They had grown so confident in their cause by ransacking ancient 
records, that an unanimous vote passed against the king’s right of 
imposition; not that there were no courtiers in the house, but the 
cry was too obstreperous to be withstood (4). They demanded a 
conference on the subject with the lords, who preserved a kind of 
mediating neutrality throughout this reign (5). In the course of 
their debate, Neyle, bishop of Lichfield, threw out some aspersion 
on the commons. They were immediately in a flame, and de- 


li) C«rt*, If. 17. 

(t) Wilson, In Ken not, II. «M. 

(J) This act (I* H. 8. c. *6.) was repealed a few 
year* afterwards. St J. 1. c. 10. 

(4) Commons' Journals, 460. 47*. 481. 488. Sir 
Henry Wotlon at length muttered something in 
favour Of the prerogative of laying impositions, as 
belonging to hereditary thongh not to elective 
princes. Id. 493. This silly argument is only worth 
notice, as a proof what erroneous notions of go- 
vernment were sometimes imbibed from an Inter- 


course with foreign nations. Dudloy Digges and 
Sandys answered him very properly. 

(5) The Judges having bcefl called upon by tbo 
house of lords to deliver their opinions on the sub- 
ject of Impositions, previous to the intended con- 
ference, requested, by the mouth of chief justice 
Coke, to be excused. This was probably a disap- 
pointment to lord chancellor Kgcrton, who had 
moved to cousult them, and proceeded from Cckc's 
dislike to him and to the court. It induced the 
house to decline the conference. Lords' Journals, 
13d May. 
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manded repara lion. This Neylc was a man of indifferent cha- 
racter, and very unpopular from the share he had taken in Uie earl 
of Essex’s divorce, aud from his severity towards the puritans; nor 
did the house fail to comment upon all his faults in their debate. 
He had, however, the prudence to excuse himself (“with many 
tears,” as the Lords’ Journals inform us), denyiug the most offen- 
sive words imputed to him; and the affair went no farther (1). 
This ill-humour of the commons disconcerted those who had relied 
on the undertakers. But as the secret of these men had not been 
kept, their project considerably aggravated the prevailing dis- 
content (2). The king had positively denied in his first speech 
that there were any such undertakers; and Bacon, then atlorney- 
general, laughed at the chimerical notion, that private men should 
undertake for all the commons of England (3). That some persons 
however had obtained that name at court, and held out such pro- 
mises, is at present out of doubt ; aud indeed the king, forgetful of 
his former denial, expressly confessed it on opening the session 
of 1621. 

Amidst these heats little progress was made ; and no one took up 
the essential business of supply. The king at length sent a message, 
requesting that a supply might be granted, with a threat of dissolv- 
ing parliament unless it were done. But the days of intimidation 
were gone by. The house voted that they would first proceed 
with the business of impositions, and postpone supply till their 
Dissolved without grievances should be redressed (4). Aware of the 
o««i"s impossibility of conquering their resolution, the king 

« smile act. garripj bis menace into effect by a dissolution (5). 
They had sat about two months, and, what is perhaps unprece- 
dented In our history, had not passed a single bill. James followed 
up this strong step by one still more vigorous. Several members, 
who had distinguished themselves by warm language against the 
government, were arrested after the dissolution, and kept for a 
short time In custody; a manifest violation of that freedom of 
speech, without w hich no assembly can be independent, and which 
Is the stipulated privilege of the house of commons (5). 

It was now evident that James could never expect 

enevo euwi. ^ k 0 on tmns 0 f harmony with a parliament, unless 
by surrendering pretensions, which not only were in his eyes 
indispensable to the lustre of his monarchy, but from Which he 
derived an income that he had no moans of replacing. He went on 
accordingly for six years, supplying his exigencies by such pre- 

(1) Lords’ Journals, May ill. Commons’ Jour- (5) It is said that, previously to taking this step, 

nals. 496. 498. the king sent for the commons, and tore all their 

(2) Carte. Iv. S3. Neville's memorial shoremen- bills before their faces in Ihe banqueting-bouse at 

tioned was read In the house, Slay 14 Whitehall. ^'Israeli's Character of James, p. 158. 

(3) Carte. It. 19, 20. Bacon. I. 695. C. J. 462. on the authority or an unpublished letter. 

(4) C. J. 80S. Carte, *3. This writer absurdly (G) Carte. Wilson. Caindeu s Annals of James I. 
defends the prerogative of laying Impositions oh (in Kennel, II. Gift.) 

merchandise as part of the law of naftoflJ. 
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carious resources as circumstances might furnish. He restored 
the towns mortgaged by the Dutch to Elizabeth on payment of 
2,700,000 florins, about one third of the original debt. The enor- 
mous Ones imposed by the star-chamber, though seldom, I believe, 
enforced to their utmost extent, must have considerably enriched 
the exchequer. It is said by Carte that some Dutch merchants 
paid Ones to the amount of 133,000/. for exporting gold coin (1). 
But still greater proBl was hoped from the requisition of that more 
than half involuntary contribution, miscalled a benevolence. It 
began by a subscription of the nobility and principal persons about 
the court. Letters were sent written to the sheriffs and magis- 
trates, directing them to call on people of ability. It had always 
been supposed doubtful whether the statute of Richard III, abro- 
gating “ exactions, called benevolences,” should extend to volun- 
tary gifts at the solicitation of the crown. The language used in 
that act certainly implies that the pretended benevolences of Ed- 
ward’s reign had been extorted against the subjects’ will ; yet if 
positive violence were not employed, it seems difficult to And a 
legal criterion by which to distinguish the effects of willing loyalty 
from those of fear or shame. Lord Coke is said to have at first 
declared that the king could not solicit a benevolence from his 
subjects, but to have afterwards retracted his opinion and pro- 
nounced in favour of its legality . To this second opinion he adheres 
in his Reports (2). While this business was pending, Mr. Oliver 
St. John wrote a letter to the mayor of Marlborough, explaining 
his reasons for declining to contribute, founded on the several 
statutes which he deemed applicable, and on the impropriety of 
particular men opposing their judgment to the commons in par- 
liament, who had refused to grant any subsidy. This argument, 
in itself exasperating, he followed up by somewhat blunt observa- 
tions on the king. His letter came under the consideration of the 
star-chamber, where the offence having been severely descanted 
upon by the attorney-general, Mr. St. John was sentenced to a fine 
of 5,000/., and to imprisonment during pleasure (3). 

Coke, though still much at the council-board, was probation at 
regarded with increasing dislike on account of his 
uncompromising humour. This he had occasion to display in 
perhaps the worst and most tyrannical act of king James’s reign, 
the prosecution of one Peacham, a minister in Somersetshire, for 
high treason. A sermon had been found in this man’s study ( it 
does not appear what led to the search), never preached, nor, if 
judge Croke is right, intended to be preached, containing such 
sharp censures upon the king, and invectives against the govern- 
ment, as, had they been published, would have amounted to a sedi- 
tious libel. But common sense revolted at construing it into 

(I) Cain, It. p. W. M 1> Report*, UP. <») SUM Trial!, II. 8iT. 
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treason, under the statute of Edward III., as a compassing of the 
king’s death. James, however, look it up with indecent eager- 
ness. l’eacham was put to the rack, and examined upon various 
interrogatories, as it is expressed by secretary Winwood, “ before 
torture, in torture, between torture, and after torture.” Nothing 
could he drawn from him as to any accomplices, nor any explana- 
tion of his design in writing the sermon; which was probably 
but an intemperate effusion, so common among the puritan clergy. 
It was necessary therefore to rely on this, as the overt act of trea- 
son. Aware of the difficulties that attended this course, the king 
directed Bacon previously to confer with the judges of the king’s 
bench, one by one, in order to secure their determination for the 
crown. Coke objected that “ such particular, and as he called it, 
auricular taking of opinions was not according to the custom of 
this realm (1).” The other three judges having been tampered 
with, agreed to answer such questions concerning the case as the 
king might direct to be put to them ; yielding to the sophism 
that every judge was bound by his oath to give counsel to his 
majesty. The chief-justice continued to maintain his objection to 
this separate closeting of judges; yet, finding himself abandoned 
by his colleagues, consented to give answers in writing, which 
seem to have been merely evasive. Peacham was brought to 
trial, and found guilty, but not executed, dying in prison a few 
months after (2). 

Dispute about tko It was not long before the intrepid chief-justice 
„r J ?“o, ' ncu rred again the council’s displeasure. This w ill 
ouocory. require, for the sake of part of my readers, some little 
previous explanation. The equitable jurisdiction, as it is called, 
of the court of chancery appears to have been derived from that 
extensive judicial power which, in early times, the king’s ordinary 
council had exercised. The chancellor, as one of the highest offi- 
cers of stale, took a great share in the council’s business ; and when 
it was not sitting, he had a court of his own, with jurisdiction in 
many important matters, out of which process to compel appear- 
ance of parties might at any time emanate. It is not unlikely there- 
fore that redress, in matters beyond the legal province of the chan- 
cellor, was occasionally given through the paramount authority of 
this court. Wc find the council and the chancery named together 
in many remonstrances of the commons against this interference 


(1) There had, however, been instances of it, as 
In sir Walter Raleigh's case. Lodge, III. 17*. 17S. ; 
and I have found proofs of it in the queen's reign ; 
though I cannot at present quote my authority, 
lu a former age, the judges bad refused to give an 
extra-judicial answer to Uie king. Llngard, v. 882. 
from the year-book, Pasch. t. H. 7. IS. Trln. 1. 

(1) Stale Trials, ii. 869. Bacon, if. 483, etc. Dai- 
ry mple's Memorials of James I., tol.l. p. W. Some 
other very unjustlflablc constructions of the law 
of treason look place in this reign. Thomas Owen 
was indicted and found guilty, under the bUtfulc of 


Edward III., for saying, that “the king, being ex- 
communicated ( i. e. If he should be excommuni- 
cated) by the pope, might be lawrnlly deposed and 
killed by any one, which killing would not be 
murder, being the execution of the snpreme sen- 
tence of tho pope a position very atrocious, bat 
not amounting to treason. State Trials, ii. 879. 
And Williams, another papist, was convicted of 
treason by a still more violent stretch of law, for 
writing a book predicting the king's death In the 
year 1611. Id. 1088. 
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with private rights, from the time of Richard II. to that of Henry VI. 
It was probably in the former reign that the chancellor began to 
establish systematically his peculiar restraining jurisdiction. This 
originated in the practice of feoflments to uses, by which the feoffee, 
who had legal seisin of the land, stood bound by private engage- 
ment to suffer another, called the cestui que use, to enjoy its use 
and possession. Such fiduciary estates were well known to the 
Roman jurists, but inconsistent with the feudal genius of our law'. 
The courts of justice gave no redress, if the feoffee to uses violated 
his trust by detaining the land. To remedy this, an ecclesiastical 
chancellor devised the writ of subpoena, compelling him to answ er 
upon oath as to his trust. It was evidently necessary also to restrain 
him from proceeding, as he might do, to obtain possession ; and 
this gave rise to injunctions, that is, prohibitions to sue at law, the 
violation of which was punishable by imprisonment as a contempt 
of court. Other instances of breach of trust occurred in j>ersonal 
contracts, and others wherein, without any trust, there was a 
wrong committed beyond the competence of the courts of law to 
redress ; to all which the process of subpoena was made applicable. 
This extension of a novel jurisdiction was partly owing to a fun- 
damental principle of our common law, that a defendant cannot be 
examined, so that, if no witness or written instrument could be 
produced to prove a demand, the plaintiff was wholly debarred of 
justice; but in a still greater. degree, to a strange narrowness and 
scrupulosity of the judges, who, fearful of quitting the letter of 
their precedents, even with the clearest analogies to guide them 
repelled so many just suits, and set up rules of so much hardship' 
that men were thankful to embrace the relief held out by a tribu- 
nal acting in a more rational spirit. This error the common law- 
yers began to discover, in time to resume a great part of their 
jurisdiction in matters of contract, which would otherwise have 
escaped from them. They made too an apparently successful effort 
to recover their exclusive authority over real property, by obtain- 
ing a statute for turning uses into possession ; that is, for annihi- 
lating the fictitious estate of the feoffee to uses, and vesting the legal 
as well as equitable possession in the cestui que use. But this vic- 
tory, if I may use such an expression (since it would have freed 
them, in a most important point, from the chancellor’s control ) 
they threw away by one of those timid and narrow constructions 
which had already turned so much to their prejudice; and they per- 
mitted trust-estates, by the introduction of a few more w'ords into 
a conveyance, to maintain their ground, contradistinguished from 
the legal seisin, under the protection and guarantee, as before, of 
the courts of equity. 

The particular limits of this equitable jurisdiction were as yet 
exceedingly indefinite. The chancellors were generally prone to 
extend them ; and being at the same time ministers of state in a go- 
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vcrnment of very arbitrary temper, regarded too little that course 
of preccd ntby which the other judges held themselves too strictly 
bound. The cases reckoned cognizable in chancery grew silently 
more and more numerous; but with little overt opposition from 
the courts of law till the time of sir Edward Coke. That great mas- 
ter of the common law was inspired not only with the jealousy of 
this irregular and encroaching jurisdiction which all lawyers seem 
to have felt, hut with a tcnaciouspess of his own dignity, and a 
personal enmity towards Egerlon, who held the greatseal. It hap- 
pened that an action w as tried before him, the precise circumstances 
of which do not appear, wherein the plaintiff lost the verdict, in 
consequence of one of his witnesses being artfully kept away, 
lie had recourse to the court of chancery, tiling a hill against the 
defendant to make him answer upon oath, which he refused to do, 
and was committed for contempt. Indictments were upon this 
preferred, at Coke’s instigation, .against the parlies who had tiled 
the bill in chancery, their counsel and solicitors, for suing in an- 
other court after judgment obtained at law; which was alleged to 
be contrary to the statute of pramiunire. But the grand jury, 
though pressed, as is said, by one of the judges, threw out these 
indictments. The king, already incensed with Coke, and stimu- 
lated by Bacon, thought this too great an insult upon his chancellor 
to be passed over. He lirst directed Bacon and others to search 
for precedents of cases where relief had been given in chancery 
after judgment at law. They reported that there was a series of 
such precedents from the time of Henry YU I. ; and some where the 
chancellor had entertained suits even after execution. The attor- 
ney-general w’as directed to prosecute in the star-chamber those 
who had preferred the indictments ; and as Coke had not been 
ostensibly implicated in the business, the king contented himself 
with making an order in the council-book, declaring the chancellor 
not to have exceeded his jurisdiction (1). 

aw The chief-justice almost at the same time gave an- 

ot commmid.ms. 0 u, er provocation, .w Inch exposed him more directly to 
the court’s resentment. A cause happened to be argued in the 
court of king’s bench, wherein the validity of a particular grant of 
a benefice to a bishop to be held in commcndnm, that, is, along . 
with his bishopric, came into question ; and the counsel at the bar, 
besides the special points of the case, had disputed the king's general 
prerogative of makingsuch a grant. The king on receiving infor- 
mation of this, signified to the chief-justice through the attorney- 
general, that he would not have the court proceed to judgment 
till he had spoken w ith them. Coke requested that similar letters 
might be written to the judges of all the courts. This having been 
done, they assembled, and by a letter subscribed with all their 


(I) Bacon, li. too 918 . in. Cro. Jic. Ml. )U. 
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hands, certified his majesty, that they were bound by their oaths 
not to regard any letters that might come to them contrary to law, 
but to do the law notwithstanding ; that they held with one consent 
the attorney-general's letter to be contrary to law r , and such as they 
could not yield to, and that they had proceeded according to their 
oath to argue the cause. 

The king, who was then at Newmarket, returned answer that 
he would not suffer his prerogative to be wounded, under pretext 
of the interest of private persons ; that it had already been more 
boldly dealt with in Westminster Hall than in the reigns of pre- 
ceding princes, which popular and unlawful liberty he would no 
longer endure; that their oath not to delay justice was not meant 
to prejudice the king’s prerogative; concluding that out of his ab- 
solute power and authority royal he commanded them to forbear 
meddling any further in the cause till they should hear his pleasure 
from his own mouth. Upon his return to London, the twelve 
judges appeared as culprits in the council-chamber. The king set 
forth their misdemeanors, both in substance and in the lone of 
their letter. He observed that the judges ought to check those ad- 
vocates who presume to argue against his prerogative ; that the 
popular lawyers had been' the men, ever since his accession, who 
had trodden in all parliaments upon it, though the law could never 
be respected if the king were not reverenced ; that he had a double 
prerogative— whereof the one was ordinary, and had relation to 
liis private interest, which might be and was every day disputed in 
Westminster flail ; the other was of a higher nature, referring to his 
supreme and imperial power and sovereignty, which ought not to be 
disputed or handled in vulgar argument ; but that of late the courts 
of common law are grown so vast and transcendent, as they did 
both meddle with the king’s prerogative, and had encroached upon 
all other courts of justice. He commented on the form of the let- 
ter, as highly indecent; certifying him merely what they had done, 
instead of submitting to his princely j udgment what they should do. 

After this harangue the judges fell upon their knees, and 
acknow ledged their error as to the form of the letter. But Coke 
entered on a defence of tbe substance, maintaining the delay re- 
quired to be against the law and their oaths. The king required 
the chancellor and attorney -general to deliver their opinions; 
which, as may be supposed, were diametrically opposite to those 
of the chief- justice. These being heard, the following question 
was put to the judges : Whether, if at any time, in a case depending 
before the judges, his majesty conceived it to concern him either 
in power or profit, and thereupon required to consult with them, 
and that they should stay proceedings in the mean time, they ought 
not to stay accordingly? They all, except the chief- justice, de- 
clared that they would do so, and acknowledged it to be their duty ; 
Hobart, chief-justice of the common-pleas, adding that he would 
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ever (rust the justice of his majesty’s commandment. But Coke 
only answered, that when the case should arise, he w ould do what 
should be fit for a judge to do. The king dismissed them all with a 
command to keep the limits of their several courts, and notto suffer 
his prerogative to be w ounded ; for he well knew the true and aucient 
common law to be the most favourable to kings of any law in the 
w orld, to which law he advised them to apply their studies (1). 

The behaviour of the judges in this inglorious contention was 
such as to deprive them of every shadow of that confidence which 
ought to be reposed in their integrity. Hobart, Doddridge, and 
several more, were men of much consideration for learning ; and 
their authority in ordinary matters of law is still held high. But, 
having been induced by a sense of duty, or IhrougK the ascendency 
that Coke had acquired over them, to make a show of withstanding 
the, court, they behaved like cowardly rebels who surrender at the 
first discharge of cannon ; and prostituted their integrity and their 
fame, through dread of losing their offices, or rather perhaps of 
incurring the unmerciful and ruinous penalties of the star-chamber. 

Thd government had nothing to fear from such recreants ; but 
Coke was suspended from his office, and not long afterwards dis- 
missed (2). Having however, fortunately in this respect, married 
his daughter to a brother of the duke of Buckingham, he was re- 
stored in about three years to the privy-council, where his great ex- 
perience in business rendered him useful ; and had the satisfaction of 
voting for an enormous fine on his enemy the earl of Suffolk, late 
high-treasurer, convicted in the star-chamber of embezzlement (3). 
In the parliament of 1621, and still more conspicuously in that of 
1628, he became, not without some honourable inconsistency of 
doctrine as well as practice, the strenuous asserter of liberty on the 
principles of those ancient laws which no one was admitted to know 
so well as himself ; redeeming, in an intrepid and patriotic old age, 
the faults which we canuot avoid perceiving in his earlier life. 

Arbitrary The unconstitutional and usurped authority of the 
proccodhiesortbo star-chamber over-rode every personal right, though 
"° ,ber an assembled parliament might assert its general pri- 
vileges. Several remarkable instances in history illustrate its 
tyranny and contempt of all known laws and liberties. "Two pu- 
ritans having been committed by the high-commission court, for 
refusing the oath ex-officio, employed Mr. Fuller, a bencher of 
Gray’s Inn, to move for their habeas corpus ; which he did on the 
ground that the high commissioners were not empowered to com- 
mit any of his majesty’s subjects to prison. This being reckoned 

• 

(1) Baron, II G17. etc. Carle, lv. S!5. Biograph. He was too much affected by his dismissal from 
Brit. art. Coke. The king told the judges, he ofUce. 

thought his prerogative much wounded if it he (:t) Camden's Annals of James I. in Kcnnct, vol. il. 
publicly disputed upon, at* If any sentence wore Wilson, ibid, 70k, 70S. Bacon’s Works, II. 57k. 
glveu against il. The flue proposed was 30,000 /. ; Coke voted for 

(7) See D israeli. Character of Jiimeft I. p. tss. 100.000/. 
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a heinous offence, he was himself committed, at Bancroft’s instiga- 
tion, (whether by the king’s personal warrant, or that of the council- 
board, does not appear, ) and lay in gaol to the day of his death ; 
the archbishop constantly opposing his discharge for which he pe- 
titioned (1). Whitelock, a barrister and afterwards a judge, was 
brought before the star-chamber on the charge of having given a 
private opinion to his client, that a certain commission issued by 
.the crown was illegal. This was said to be a high contempt and 
slander of the king’s prerogative. But, after a speech from Bacon 
in aggravation of this offence, the delinquent was discharged on a 
humble submission (2). Such too was the fate of a more distin- 
guished person on a still more preposterous accusation. Selden, 
in his History of Tithes, had indirectly weakened the claim of di- 
vine right, which the high-church faction pretended, and had 
attacked the argument from prescription, deriving their legal insti- 
tution from the age of Charlemagne, or even a later *ra. Not 
content with letting loose on him some stanch polemical writers, 
the bishops prevailed on James to summon the author before the 
council. This proceeding is as much the disgrace of England, as 
that against Galileo nearly at the same time is of Italy. Selden, 
like the great Florentine astronomer, bent to the rod of power, and 
made rather too submissive an apology for entering on this purely 
historical discussion (3). 

Every generous mind must reckon the treatment of Arabcllji 
Arabella Stuart among the hard measures of despo- n 
tism, even if it were not also grossly in violation of English law. 
Exposed by her high descent and ambiguous pretensions to become 
the victim of ambitious designs wherein she did not participate, 
that lady may be added to the sad list of royal sufferers who have 
envied the lot of humble birth. There is not, as I believe, the least 
particle of evidence that she was engaged in the intrigues of the 
catholic party to place her on the throne. It was however thought 
a necessary precaution to put her in confinement a short time be- 
fore the queen’s death (4). At the trial of Raleigh she was present ; 
and Cecil openly acquitted her of any share in the conspiracy (5). 
She enjoyed afterwards a pension from the king, and might have 
died in peace and obscurity, had she not conceived an unhappy 
attachment for Mr. Seymour, grandson of that earl of Hertford, 
himself so memorable an example of the perils of ambitious love. 
They were privately married; but on the fact transpiring, the 
council, who saw with jealous eyes the possible union of two dor- 
mant pretensions to the crown, committed them to the Tower (6). 
They both made their escape; but Arabella was arrested and 


(I) Foliar, Cborch HUI. «. Neal. i. US. Lodte 
III. 3 Vi. 

(1) Stale Trials. II. 

(3) Collier, 711. 717. Selden’s Life in Biofrapbia 
Bril. 


(4) Carte, III. «98. 

(51 Slate Trials, II. ti. Lodge's Illustration?, ill. 
117. 

(«) Winvood, Hi. jot. 271. 
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brought back. Long and hopeless calamity broke down her mind ; 
imploring in vain the just privileges of an Englishwoman, and 
nearly in want of necessaries, she died in prison, and in a state of 
lunacy, some years afterwards (1). And this through the oppres- 
sion of a kinsman, whose advocates are always vaunting his good- 
nature ! Her husband became the famous marquis of Hertford, the 
faithful counsellor of Charles the First and partaker 'of his adver- 
sity. Lady Shrewsbury, aunt to Arabella, was examined on sus- 
picion of being privy to her escape ; and for refusing to answer the 
questions put to her, or, in other words, to accuse herself, was 
sentenced to a fine of 20,0001. , and discretionary imprisonment (2). 

somerset Several events, so well known that it is hardly ne~ 
»oa oserbarf. cessary to dwell on them, aggravated the king’s unpo- 
pularity during this parliamentary interval. The murder of Over- 
bury burst into light, and revealed to an indignant nation the king’s 
unworthy favourite, the earl of Somerset, and the hoary pander of 
that favourite’s vices, the carl of Northampton, accomplices in that 
deep-laid and deliberate atrocity. Nor was it only that men so 
flagitious should have swayed the councils of this country, and 
rioted in fhe king’s favour. Strange things were whispered, as if 
the death of Ovcrbury was connected with something that did not 
yet transpire, and which every effort was employed to conceal. 
The people, who had already attributed prince Henry’s death to 
poison, now laid it at the door of Somerset ; but for that conjec- 
ture, however highly countenanced at the time, there could be no 
foundation. The symptoms of the prince’s illness, and the ap- 
pearances on dissection, are not such as could result from any 
poison, and manifestly indicate a malignant fever, aggravated 
perhaps by injudicious treatment (3). Yet it is certain that a mys- 


(1) Id. 178. In this collodion are one or two 
letters from Arabella, which show her to have been 
a llfely and accomplished woman. It Is said in a 
Manuscript account of circumstances about the 
kind's accession, which seems entitled to some 
credit, that on Its being proposed that she should 
walk at the queen's funeral, she answered with 
spirit that, as she had been debarred her majesty's 
presence while living, she would not be brought 
on tho stage as a public spectacle after her death. 
Soane MSS. 8*7. 

Much occurs on the subject of this lady’s Impri- 
sonment in one of the valuable volumes in Dr. 
Birch's hand-writing, among the same MSS. *161. 
Those have already assisted Mr. D'liraeU In his 
interesting memoir on Arabella Stuart, in the Cu- 
riosities of Literature, New Series, vol. L Tbejr 
cannot be read ( as I should cooccivo ) without 
Indignation at James and his ministers. One of 
her letters is addressed to the two chief-justices, 
begging to be brought before them by habeas cor- 
pus, being Informed that it is designed to remove 
her far from those courts of Justice where she 
ought to be tried and condemned, or cleared, to 
remote parts, whose coarts she holds unfitted for 
her offenen. “ And If your lordships may not or 
will not grant unto me tho ordinary relief of a 
distressed subject, then 1 beseech you become 


humble Intercessors to his majesty that I may re- 
ceive such benefit of justice, as both his majesty 
by his oath bath promised, and the laws of this 
realm afford to all others, those of hia blood not 
excepted. And though, unfortunate woman l I can 
obtain neither, yet I beseeoh yonr lordships retain 
me in your good opinion, aud Judge charitably 
till I be proved to have committed any offence 
either against God or his majesty deserving so 
loug restraint or separation from my lawful hus- 
band.’* 

Arabella did not profess the Roman catholic re- 
ligion, but that party seem to have relied upon 
her; and so late as 1610, she incurred some "sus- 
picion of being collapsed.’' Wiowood, li. 117. 

This had been also conjectured In the queen's 
life-time. Secret Correspondence of Cecil with 
James 1., p. 118. 

(t) State Trials, li. 769. 

(3) Sir Charles Cornwallis’s Memoir of Prince 
Henry, reprinted In the Somers* Tracts, voL II., 
and of which sufficient extracts may be found in 
Birch's life, contains a remarkably minute detail 
of all the symptoms attending the prince's illness, 
which was an epidemic typhus fever. The report 
of his physicians after dissection, may also be read 
in many books. Nature might possibly have over- 
come the disorder, if an empirical doctor bad net 
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lery haugs over this scandalous tale of Overbury's murder. The 
insolence and menaces of Somerset in the Tower, the shrinking 
apprehensions of him which the king could not conceal, the pains 
taken by Bacon to prevent his becoming desperate, and, as I sus- 
pect, to mislead the hearers by throwing them on a wrong scent, 
are very remarkable circumstances to which, after a good deal of 
attention, I can discover no probable clue. But it is evident that 
be was master of some secret, which it would have highly preju- 
diced the king’s honour to divulge (1). 

Sir Walter Raleigh’s execution was another stain sir 
upon the reputation of James the First. It is need- w,l “ r luieits. 
less to mention that he fell under a sentence passed fifteen years 
before, on a charge of high treason, in plotting to raise Arabella 
Stuart to the throne. It is very probable that this charge was, 


partly at least, founded in truth 


Insisted on continually bleeding him. He had no 
other murderer. We need not even have recourse 
to Ilume's acute and decislvo remark that. If So- 
merset had been so experienced In this trade, he 
would not have spent Qve months in bungling 
about Overbury's death. 

Carle says, rol. Iv. S3., that the queen charged 
Somerset with designing to poison her, prince 
Charles, and the elector palatine, in order to marry 
the electrons to lord Suffolk's son. Bat this is too 
extravagant, whatever Anne might hare thrown 
ont in passion ogalnst a favourite she hated. On 
Henry's death the first suspicion fell of course on 
the papists. Wlnwood, ill. 410. Barnet doubts 
whether his aversion to popery did not basteu his 
death. And there is a remarkable letter from sir 
Robert Naunton to Winwood, In the note of the 
fast reference, which shows that snspiclons of 
some sdeh agency were eniertalnod very early. 
But the positive evidence we have of bis disease 
outweighs alt conjecture. 

(!) The circumstances to which I allode are well 
Inown to iho carious In English history. and might 
furnish materials fa r a separate dissertation, had 
I .leisure to stfty In thexo by-paths. Hume has 
treated them as quite unimportant; and Carte, 
with Ills usual honesty, has never alluded to them. 
Those who read carefully the new edition of the 
State Trials, and various passages in lord Bacon's 
Letters, may form for thenfaelfes the best judg- 
ment they can. A few conclusions may. perhaps, 
be laid down at established. 1. That overbury's 
death was occasioned, not merely by lady Somer- 
set's revenge, but by his possession of important 
socrets, which In his pattfon he had threatened 
Somerset to dlvnlge. f. That Somerset conceived 
himself to have a hold over the king by the pos- 
session of the same or some other secrets, and used 
Indirect threats or revealing them. 3. That the 
king was In the utmost terror at hearing of these 
measnres; as is proved by a passage in Weldon’s 
Memoirs, p. 115.. which, after being long ascribed 
to his libellous spirit, has lately received the most 
Idl tf tu confirmation by some letters from More, 
lieutenant of tho Tower, pnblished in the Arehmo- 
logia, voL tviH. *. That Bacon was In the king’s 
confidence, and employed by him so to manage 
Somerset's trial. a» to pWfent him from making 
dny imprudent disclosure, dr thejodges from get- 
ting any in^gtit Into that which it was not meant 
to reveal. See particularly a passagd In bia letter 


(2); but his conviction was ob- 


to Coke, vol. H. 514., beginning, ‘‘This crime was 
second to none but the powder-plot.” 

Upon the whole, I cannot satisfy myself in any 
manner as to this mystery. Prince Henry’s death, 
as I have observed, is out of the question; nor 
docs • different solution, hinted by Harris and 
others, and which may have suggested itself to the 
reader, appear probable to my judgment on weigh- 
ing the whole case. Overbury was an ambitious, 
unprincipled man ; and it seems more likely than 
any thing else, that James had listened too much 
to some criminal suggestion from him and Somer- 
set : but of what nature I cannot pretend even to 
conjecture ; and that through apprehension of this 
being disclosed, he had pusillanimously acquiesced 
in the scheme of Overbury's murder. 

It Is a remarkable fact, mentioned by Burnet, 
and perhaps little believed, but which, like the 
former, has lately been confirmed by documents 
printed In the Archieologia, that James In the last 
year of bis reign, while dissatisfied with Bucking- 
ham, privately renewed his correspondence with 
Somerset, on whom he bestowed at the same time 
a foil pardon, and seems to have given him hopes 
of being restored to his formor favour. A memo- 
rial drawn up by Somerset, evidently at the king’s 
command, and roost probably after the clandes- 
tine Interview reported by Bnrnet, contains strong 
charges against Buckingham. Archieologia, vol. 
xvil. 280. But no consequences resulted from 
Ibis ; James was cither reconciled to bis favourite 
before his death, or felt himself tod old for a 
struggle. Somerset seems to have tampered a little 
with the popular party in the beginning of the next 
reign. A speech of sir Robert Cotton’s In IMS, 
Pari. Hist. ii. 148., praises him, comparatively at 
least with his successor In royal favour ; and he 
was one of those against whom informations were 
brought in the star-chamber for dispersing sir 
Robert Dudley’s famous proposal for bridling tbe 
Impertinences of parliament. Kcnnet, ill. 62. The 
patriots, however, of that age bad too mnch sense 
to encumber themselves with on ally equally un- 
serviceable and infamous. There cannot he the 
slightest doubt of Somerset's guilt as to the murder, 
though some have thought the evidence Insuffi- 
cient; (Carte, Iv. 34.) he does not deny It In bit 
remarkable letter to James, requesting, or rather 
demanding, merer, printed In the cabala and in 
Baron’s Work*. 

(1) takfgk maik iii ittvnpl i» ileMroy Mrnfll 
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tained on the single deposition of lord Cobham, an accomplice, a 
prisoner, not examined in court, and known to have already re- 
tracted his accusation. Such a verdict was thought contrary to 
law, even in that age of ready convictions. It was a severe mea- 
sure to detain for twelve years in prison so splendid an ornament 
of his country, and to confiscate his whole estate (1). For Raleigh’s 
conduct in the expedition to Guiana, there is not much excuse to 
make. Rashness and want of foresight were always among his 
failings ; else he would not have undertaken a service of so much 
hazard without obtaining a regular pardon for his former offence. 
But it might surely be urged that either his commission was abso- 
lutely null, or that it operated as a pardon ; since a man attainted 
of treason is incapable of exercising that authority which it con- 
ferred upon him (2). Be this as it may, no technical reasoning 
could overcome the moral sense that revolted at carrying the ori- 
ginal sentence into execution. Raleigh might be amenable to pu- 
nishment for the deception, by which he bad obtained a commission 
that ought never to have issued ; but the nation could not help 
seeing in his death the sacrifice of the bravest and most renowned 
of Englishmen to the vengeance of Spain (3). 

This unfortnnate predilection for the court of Madrid had always 
exposed James to his subjects’ jealousy. They connected it with 
an inclination at least to tolerate popery, and with a dereliction of 
their commercial interests. But from the time that he fixed his 
hopes on the union of his son with the infanta (4), the popular dis- 

' ■" S. 

Salisbury. He settled this before his conylctfon 
upon his son;: but an accidental flaw In the deed 
enabled the kiug to wrest it from him, and bestow 
it on the earl of Somerset. Lady Raleigh, it is 
said, solicited his majesty on her knees to spare it ; 
but he only answered, “ I muo have the land, I 
mun have it for Carr.” He gave him, however, 
12,000/., instead. But the estate was worth 5,000/. 
per annum. This ruin of the prospects of a man 
far too Intent on aggrandisement impelled him 
pnee more into the labyrinth of fatal and dishonest 
speculations. Cayley, 89, etc. Somers’ Tracts, il. 
p. M, etc. Curiosities of Literature, New Series, 
vol. ii. It has been said that Raleigh's unjust con- 
viction made him in one day the most popular, from 
having been the most odious, man in England. 
He was certainly such under Elizabeth. This is a 
striking, bnt by no means solitary, Instance of the 
impolicy of political persecution. 

(2) Rymer, ivl. 789. He was empowered to name 
officers, to use martial law, etc. 

(3) Janies made it a merit with the court of 
Madrid, that he had put to death a man so capable 
of serving him merely to give them satisfaction. 
Somers’ Tracts, ii. 437. There is even reason to 
suspect that he betrayed the secret of Raleigh's 
voyage to Gondomar, before he sailed. Hard- 
wicko, State Papers, i. 898. It is said in Mr. Cay- 
ley’s Life of Raleigh that his fatal mistake in not 
securing a pardon under the groat seal was on 
account of the expense. But the king would hare 
made some difficulty at least about granting it. 

(4) This project began as early as 1805. Win- 
wood, vol. ii. The king had hopes that the United 
provinces would acknowledge the sovereignty of 


on being committed to the Tower ; which of course 
affords a presumption of his consciousness that 
something could be proved against him. Cayley’s 
Life of Raleigh, vol. ii. p. 10. Home says, It ap- 
pears from Sally’s Memoirs that be had offered his 
services to the French ambassador. I cannot And 
this In Sully; whom Raleigh, however, and his 
party seem to have aimed at deceiving by false 
information. Nor could there be any treason in 
snaking an Interest with the minister of a friendly 
power. Carte quotes the despatches of Beaumont, 
the French ambassador, to prove the connexion of 
the conspirators with the Spanish plenipotentiary. 
But it may be questioned whether ho knew any 
more than the government gave out. If Raleigh 
had ever shown a discretion bearing the least pro- 
portion to bis geDius, wo might reject the whole 
story as improbable. But it is to bo remembered 
that there bad long been a catholic faction, who 
Hied their hopes on Arabella; so that the conspi- 
racy, though extremely injudicious, was not so 
perfectly unintelligible as it appears to a reader of 
Hume, who has overlooked the previous circum- 
stances. It is also to be considered, Uiat the king 
had shown so marked a prejudice against Raleigh 
on his coming to England, and the hostility of 
Cecil was so insidious and implacable, as might 
drive a man of his rash and impetuous courage to 
desperate courses. See Cayley's Life of Raleigh, 
vol. ii.; a work containing much IntereslingmaUer, 
but unforlunatcly written too much in the spirit 
of an advocate, which, with so faulty a client, 
must tend to an erroneous representation of facts. 

(1) This estate was Sherborn castle, which Ra- 
leigh had not very fairly obtained from the see of 
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like to Spain increased in proportion to his blind preference. If 
the king had not systematically disregarded the public wishes, he 
could never have set his heart on this impolitic match ; contrary to 
the wiser maxim he had laid down in his own Basilicon Doron, 
never to seek a wife for his son except in a protestant family. But 
his absurd pride made him despise the uncrowned princes of Ger- 
many. This Spanish policy grew much more odious after the me- 
morable events of 1619, the election of the king’s son-in-law to the 
throne of Bohemia, his rapid downfall, and the conquest of the 
Upper Palatinate by Austria. If James had listened to some san- 
guine advisers, he would in the first instance have supported the 
pretensions of Frederic. But neither his own views of public law 
nor true policy dictated such an interference. The case was 
changed after the loss of his hereditary dominions, and the king was 
sincerely desirous to restore him'to the Palatinate ; but he unrea- 
sonably expected that he could effect this through the friendly me- 
diation of Spain, while the nation, not perhaps less unreasonably, 
were clamorous for his attempting it by force of arms. In this agi- 
tation of the public mind, he summoned the parliament that met in 
February 1621 (1). 

The king’s speech on opening the session was, like parliament or 
all he had made on former occasions, full of hopes and 16sl 
promises, taking cheerfully his share of the blame as to past dis- 
agreements, and treating them as little likely to recur, though all 
their causes were still in operation (2). He displayed, however, 
more judgment than usual in the commencement of this parlia- 
ment. Among the methods devised to compensate the want of 
subsidies, none had been more injurious to the subject than patents 
of monopoly, including licenses for exclusively carrying on certain 
trades. Though the government was principally responsible for 
the exactions they connived at, and from which they reaped a large 
benefit, the popular odium fell of course on the monopolists. Of 
these the most obnoxious was sir Giles Mompesson, ProfW(llligl 
who, having obtained a patent for gold and silver Momp»- 
thread, sold it of baser metal. This fraud seems 
neither very extraordinary nor very important ; but he had an- 


prince Henry and the Infanta on their marriage; 
and Cornwallis was directed to propose this for- 
mally to the court of Madrid. Id. p. tOl. But 
Spalu would not cede the point of sovereignly ; 
nor was this scheme likely to please either the 
atalos-gcneral or the court of France. 

In the latter negotiation about the marriage of 
prince Charles, ^iose of the council who were 
known or suspected catholics, Arundel, Worcester, 
Digby, Weston, Calvert, as well as Buckingham, 
whose connexions were such, were in the Spanish 
party. Those reputed to be jealous protestants 
were all against it. Wilson, in Kennel, il. 725. 
Many of the former were bribed by Gondomar. 
Id. and Rushwortb, i. 19. 

. (l) Tbe proclamation for this parliament con- 
tains many of the unconstitutional directions to 


the electors, contained, as has been seeu, in that 
of 1604, though shorter. Rymer, xvll. *70. 

(*) “ Deal with mo, as I shall desire at your 
bands," etc. “He knew not.” he told them, “ tbe 
laws and customs of the land when he first came, 
and was misled by tbe old counsellors whom the 
old queen bad left ho owns that at the last par- 
liament there was “a strange kind of beast called 
undertaker,” etc. Pari. Hist. i. 1180. Yet tbla 
coaxing language was oddly mingled with sallies 
of his pride and prerogative notions. It is evi- 
dently bis own composition, not Bacon’s. The 
latter, in granting tbe speaker's petitions, took the 
high tono so usual In this reign, and directed the 
houso of commons like a schoolmaster. Bacon's 
Works, I. 701 .{ 
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other patent for licensing inns and alehouses, wherein he is said to 
have used extreme violence and oppression. The house of com- 
mons proceeded to investigate Mompesson’s delinquency. Con- 
scious that the crown had withdrawn its protection, he lied beyond 
sea. One Michel), a justice of peace, w r ho had been the'instrunient 
of his tyranny, fell into the hands of the commons, who voted him 
incapable of being in the commission of the peace, and sent him to 
the Tower (t). Entertaining however, upon second thoughts, as 
we must presume, some doubts about their competence to indict 
this punishment, especially the former part of it, they took the 
more prudent course with respect to Mompesson, of appointing 
Noy and Hakewill to search for precedents in order to show how 
far and for what offences their power extended to punish delin- 
quents against the state as well as those who offended against that 
house. The result appears some days after, in a vote that “ they 
must join with the lords for punishing sir Giles Mompesson ; it 
being no offence against our particular house, nor any member of 
it, but a general grievance (2).” 

The earliest instance of parliamentary impeachment, or of a so- 
lemn accusation of any individual by the commons at the bar of 
the lords, was that of lord Latimer in the year 1376. The latest 
hitherto was that of the duke of Suffolk in 1419; for a proceeding 
against the bishop of London in 1 534, which has sometimes been 
reckoned an instance of parliamentary impeachment, does not by 
any means support that privilege of tho commons (3). It had fallen 
into disuse, partly from the loss of that control w hich the commons 
had obtained under Richard II. and the Lancastrian kings; and 
partly from the preference the Tudor princes had given to bills of 
attainder or of pains and penalties, when they wished to turn the 
arm of parliament against an obnoxious subject. The revival of 
this ancient mode of proceeding in the case of Mompesson, though 
a remarkable event in our constitutional annals, does not appear to 
have been noticed as an anomaly. It was not indeed conducted 
according to all the forms of an impeachment. The commons, re- 
questing a conference with the other house, informed them gene- 
rally of that person’s offence, but did not exhibit any distinct arti- 
cles at their bar. -The lords look up themselves the inquiry ; and 
having become satisfied of his guilt, sent a message to the com- 
mons, that they were ready to pronounce sentence. The speaker 
accordingly, attended by all the house, demanded judgment at the 


(1) Debates of Commons in 10*1, vol. I. p. ». 
I quote the two volumes published at Oxford la 
1768 ; they are abridged in the new Parliamentary 
History. 

(9) Id. 1OT. 109. 

(3) The commons In this session complained to 
the lords, that the bishop of London (Stokoeley ) 
bad Imprisoned one Philips on suspicion of heresy. 
Some time afterward*, they called upon him] to 


answer thoir complaint. Tho bishop laid the 
matter beforo tho lords, who all declared that It 
was unbecoming for any lord of parliament to 
make answer to any one in that place, “ qnetf 
non ronsentaneura fnit aliqncm proce.ru m prwdic- 
torum alicul in eo loeo responsorum.” Lonia* 
Journals, i. 71. The lord#, however, in «0* (Stele 
Trial*, liv. 97*. ), seem to have recognised this u 
• cate of impewhmtn*. 
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bar : when the lords passed as heavy a sentence as could be awarded 
for any misdemeanor ; to which the king, by a stretch of preroga- 
tive, which no one was then inclined to call in question, was pleased 
to add perpetual banishment (1). 

The impeachment of Mompesson was followed up by others 
against Michell, the associate in his iniquities ; against sir John 
Bennet, judge of the prerogative court, for corruption in his office ; 
and against Field, bishop of Landaff, for being concerned in a 
matter of bribery (2). The first of these was punished ; but the 
prosecution of Bennet seems to have dropped in consequence of the 
adjournment, and that of the bishop ended in a slight censure. 
But the wrath of the commons was justly roused against that 
shameless corruption, which characterizes the reign of James 
beyond every other in our history. It is too well known, how 
deeply the greatest man of that age was tarnished by the prevail- 
ing iniquity. Complaints poured in against the chan- p r0C( , Mi „„ 
cellor Bacon for receiving bribes from suitors in his 
court. Some have vainly endeavoured to discover an 1 2 3 4 * * * * * 10 "* 

excuse which he did not pretend to set up, and even ascribed the 
prosecution to the malevolence of sir Edward Coke (3). But Coke 
took no prominent share in this business ; and though some of the 
charges against Bacon may not appear very heinous, especially for 
those times, I know not whether the unanimous conviction of such 
a man, and the conscious pusillanimity of his defence, do not afford 
a more irresistible presumption of his misconduct than any thing 
specially alleged. He was abandoned by the court, and had pre- 
viously lost, as I rather suspect, Buckingham’s favour ; but the 
king, who had a sense of his transcendent genius, remitted the 
fine of 40,0001. imposed by the lords, which he w as wholly unable 
to pay (4). 


(1) Debates In 1621, p. ill. 228, 229. 

(2) Debates In lift, passim. 

(3) Carte. 

(4) Clarendon speaks of this Impeachment as an 
unhappy precedent, made to frail fy a private dis- 
pleasure. This expression seems rather to point 
to Buckingham than to Coke; and some letters of 
Bacon to the favourite at the time of bis fall dis- 
play a consciousness of having offended him. Yet 
Buckingham had touch more reason to thank Ba- 
con as his wisest counsellor, than to assist In 
crushing him. In his works, vol. I. p. 712., Is a 
tract, entitled Advice to the Duke of Buckingham, 
containing Instructions for his governance as mi- 
nister. These are marked by the deep sagacity 
and extensive observation of the writer. One 
passage should be quoted In Justice to Bacon. *' As 
far as it may lie in you, let no arbitrary power be 
intruded ; the people of this kingdom love the laws 

thereof, and nothing will oblige them more than 
a confidence of the free enjoying of them : what 

the nobles upon an occasion once said In parlia- 

ment. * Nolumus leges Angliaa malar!/ Is imprint- 

ed In the hearts of all the people/’ I may add that 

with all Bacon’s pliancy, there are fewer over- 

strained expressions sbou* tha prerogative In bis 


political writings than we should expect. His 
practice was servile, but his principles were net 
tmronstitntional. We hate seen bow strongly he 
urged the calling of parliament In I6i4: and be 
did the same unhappily for himself. In 16*1. Vol. II. 
p. 680. He refused also to set tha great seal to an 
office Intended to he efected for enrolling pren- 
tices, a speculation apparently of some monopo- 
lists ; writing a very proper letter to Buckingham, 
that there was ao ground of law for It. P. 555. 

1 am very loth to call Bacon, for the sake of 
Pope's antithesis. the meanest of mankind/' 
Who wonld not wish to believe the feeling lan- 
guage of bis letter to the king, after the attack on 
him had already begun? “I hope I shall not he 
found to have the troubled fountain of a corrupt 
heart. In a depraved habit of taking rewards to 
perTcrl Justice; howsoever I may be frail, and 
partake of the abuses of the times." P. 689. Yet 
the general dlsesteem of his contemporaries apeak* 
forcibly against him. Sir &fuioo d’Ewee and Wel- 
don, both Indeed hitter men. give him the worst of 
characters. ‘‘Surely." says the latter. " never so 
many parts and so base and abject a spliit tenant- 
ed together In any one carlhen cottage as In this 
Man/’ ft l# a itrfwicg proof of the •plcddtftu' tf 
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There was much to commend in the severity practised by the 
house towards public delinquents; such examples being far more 
likely to prevent the malversation of men in power than any law 
they could enact. But in the midst of these laudable proceedings, 
they were hurried by the passions of the moment into an act of 
most unwarrantable violence. It came to the knowledge of the 
house that one Floyd, a gentleman confined in the Fleet prison, 
had used some slighting words about the elector palatine and his 
wife. It appeared in aggravation, that he was a Roman catholic. 
Nothing could exceed the fury into which the commons were llirown 
by this very insignificant story. A flippant expression, below the 
cognizance of an ordinary court, grew at once into a portentous 
offence, which they ransacked their invention to chastise. After 
sundry novel and monstrous propositions, they fixed upon the 
most degrading punishment they could devise. Next day, however, 
the chancellor of the exchequer delivered a message, that the king, 
thanking them for their zeal, but desiring that it should not trans- 
port them to inconveniences, would have them consider whether 
they could sentence one who did not belong to them, nor had of- 
fended against the house or any member of it'; and whether they 
could sentence a denying party, without the oath of witnesses; 
referring them to an entry on the rolls of parliament in the first 
year of Henry IV., that the judicial power of parliament does not 
belong tothe commons. He would have them consider whether it 
would not be better to leave Floyd to him, who would punish liim 
according to his fault. 

This message put them into some embarrassment. They had 
come to a vote in Mompesson’s case, in the very words employed 
in the king's message, confessing themselves to have no jurisdiction, 
except over offences against themselves. The warm speakers now 
controverted this proposition with such arguments as they could 
muster ; Coke, though from the reported debates he seems not to 
have gone the whole length, contending that the house was a court 
of record, and that it consequently had power to administer an 
oath (1). They returned a message by the speaker, excepting to 
the record in 1 H. 4., because it was not an act of parliament to 
bind them, and persisting, though with humility, in their Grst 
votes (2). The king replied mildly; urging them to show precc- 


Bacon's genius, that It was unanimously acknow- 
ledged in bis own age amidst so much that should 
excite contempt. He had indeed ingratiated him- 
self with every preceding parliament through his 
incomparable ductility ; haring taken an actlre 
part in their complaints of grievance* in 1604, 
before he became attorney-general, and even on 
many occasions afterwards while ho held that of- 
fice, having been Intrusted with the management 
of conferences on the most delicate subjects. In 
1614, the commons, after voting that the attorney- 
general ought not to be elected to parliament, 
made an exception in favour of Bacon. Journals, 
p. 460. “I havo been always gracious iu the 


lower house,” ho writes to James In 1616, beg- 
ging for the post of chancellor ; “ I have Interest 
In the gentlemen of England, and shall be able to 
do some good effect In rectifying that body of par- 
liament-men, which Is cardo rerum." Vol. li. 
p. 490. 

I shall conclude this note by observing, that, If 
all lord Bacon's philosophy had never existed, 
there wonld lie enough In bis political w Tilings to 
place him among the greatest men this country 
has produced. 

(I) Dcbatos iu 1691, toI. li. p. 7. , 

(!) Debates, p. 14. 
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dents, which they were manifestly incapable of doing. The lords 
requested a conference, which they managed with more temper, 
and notwithstanding the solicitude displayed by the commons to 
maintaintheir pretended right, succeeded in withdrawing the matter 
to their own jurisdiction (1).| This conflict of privileges was by no 
means of service to the unfortunate culprit ; the lords perceived that 
they could not mitigate the sentence of the lower house without 
reviving their dispute, and vindicated themselves from all suspi- 
cion of indifference towards the cause of the Palatinate by aug- 
menting its severity. Floyd was adjudged to be vioi«d« m 
degraded from his gentility, and to be held an' infa- »ao ca«« or Fioyd. 
nious person ; his testimony not to be received ; to ride from the 
Fleet to Cheapside on horseback without a saddle, with his face to 
the horse’s tail, and the tail in his hand, and there to stand two 
hours in the pillory, and to be branded in the forehead with the 
letter K ; to ride four days afterwards in the same manner to West- 
minster, and there to stand two hours more in the pillory, with 
words in a paper in his hat showing his offence ; to be whipped at 
the cart’s tail from the Fleet to Westminster Hall ; to pay a fine 
of 5000J., and to be a prisoner in Newgate during his life. The 
whipping was a few days after remitted on prince Charles’s mo- 
tion ; but he seems to have undergone the rest of the sentence. 
There is surely no instance in the annals of our own, and hardly 
of any civilized country, where a trifling offence, if it were one, 
lias been visited with such outrageous cruelty. The cold-blooded 
deliberate policy of the lords is still more disgusting than the wild 
fury of the lower house (2). 

This case of Floyd is an unhappy proof of the disregard that po- 
pular assemblies when inflamed by passion, are ever apt to show 
for those principles of equity and moderation, by which, however 
the sophistry of contemporary factions may set them aside, a calm 
judging posterity will never fail to measure their proceedings. It 
has contributed at least, along with several others of the same kind, 
to inspire me with a jealous distrust of that indefinable, uncon- 
trollable privilege of parliament, which has sometimes been asserted 
and perhaps with rather too much encouragement from those 
whose function it’is to restrain all exorbitant power. I speak only 
of the extent to which theoretical principles have been carried, 


(1) In a former parliament of this reign, the 
common* having sent up a messago, wherein they 
entitled themselves the knights, citizens, bur- 
gesses. and barons of the commons’ court of par- 
liament, the lords sent them word that they wonld 
never acknowledge any man that sitleth In the 
lower house to have the right or title of a baron 
Of parliament; nor could admit the term of the 
commons’ court of parliament; “because ail your 
house together, without theirs, doth make no court 
of parliament.” 4th March, 1606. Lords' Journals. 
Nevertheless the lords did not scruple, almost im- 
mediately afterwards, to denominate their own 
house a court, a# appears by memoranda of nth 


and t8th May ; they even Issued a habeas corpus 
as from a court, to bring a servant of the earl of 
Bedford before them. So also In 1609, 16th and 
17th of February. And on April 14th and 18 th, 
1614 ; and probably later, If search were made. 

I need hardly mention, that the barons mention- 
ed above, as part of the commous, were the mem- 
bers for the cinque ports, whose denomination U 
recognised in several statutes. 

(2) Debates In 1621, tol. I. p. M», elc. YOl. II. 
p. 5. etc. Medc writes to his correspondent on 
May 11. that the execution had not taken place ; 
hat l hope it will " The king was plainly averse 
to It. 
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without insinuating that the privileges of the house of commons 
have been practically stretched in late times beyond their constito- 
tional bounds. Time aud the course of opinion have softened down 
those high pretensions, which the dangers of liberty under James 
the First, as well as the natural character of a popular assembly, 
then taught the commons to assume ; and the greater humanity of 
modern ages has made us revolt from such disproportionate punish- 
ments as were inflicted on Floyd (1). 

Every thing had hitherto proceeded with harmony between the 
king and parliament. His ready concurrence in their animadver- 
sion on Mompesson and Michell, delinquents who had acted at least 
with the connivance of government, and in the abolition of mono- 
polies, seemed to remove all discontent. The commons granted 
two subsidies early in the session without alloying their bounty with 
a single complaint of grievances. One might suppose that the sub- 
ject of impositions had been entirely forgotten, not an allusion to 
them occurring in any debate (3). . It was voted indeed, in the first 
days of the session, to petition the king about the breach of their 
privilege of free speech, by the imprisonment of sir Edwin Sandys, 
in 1614, for words spoken in the last parliament; but the house 
did not prosecute this matter, contenting itself with some explana- 
tion by the secretary of state (3). They were going on with some 
bills for reformation of abuses, to which the king was willing to 
accede, when they received an intimation that he expected them 
to adjourn over the summer. It produced a good deal of dissa- 
tisfaction to see their labour so hastily interrupted ; especially as 
they ascribed it to a want of sufficient sympathy on the court’s 
part with their enthusiastic real for the elector palatine (4). They 
were adjourned by the king’s commission, after an unanimous 
declaration (“ sounded forth,” says one present, “with the voices 

(I) The following observation on Floyd'* case, some brewer*, complaining of an ImpoaiUonTef 
written by Mr. Harley, in a manuscript acconnt of four-pence on the quarter of malt, the courtier* 
the proceedings (Harl. MSS. 8*7*.), is well worthy defended thin as a composition in lien of purvey- 
to be inserted. I copy from the appendix to tbe ance. But It was answered that it was compul- 
above-menlioned debates of 16*1. “ Tbe following aory, for several of the principal brewers had been 
collection," he has written at the top, “ is an in- committed and lay long In prison for not yielding 
Stance how far a seal against popery and for one to It. One said that Impositions of this nature 
branch of the royal family, which was supposed to overthrew the liberty of all the subjects of this 
be neglected by king James, and consequently in kingdom; and If the king may Impose such taxes, 
apposition to him, will carry people against com- then are we but villains, and lose all our liberties, 
mon Justice and humanity." And again at the it produced an order that the matter be examined 
bottom : “For the honour of Englishmen, and before the house, the petitioners to be heard by 
indeed of human nature. It were to be hoped these council, and all the lawyers of the house to be 
debates were not truly taken, there being so many present. Debates of 16*1, vol. ti. M*. Journals, 
motions contrary to the laws of the land, the laws p. 682. But nothing further seems to have taken 
of parliament, and common justice. Robert Har- place, whether on account of the magnitude of the 
ley, July 14.170*." ft Is remarkable that Ibis date business which occupied them during tbe short 
is very near tbe time when the writer of these remainder of the session, or because a bill which 
Just observations and the party which he led, had passed their bouse to prevent illegal imprisonment, 
been straining in more thau one instance the pri- or restraint on the lawful occupation of the sub- 
▼liegos of the house of commous, not certainly ject, was supposed to meet this case. U is • re- 
with such violence as in the case of Floyd, but markable Instance of arbitrary taxation, and p re- 
mu tb beyond what can be deemed their legitimate paratory to an excise. 

(3) Debates oftieai, p. 14. Hatsell’s Precedents, 

(*} In a much later period of tbe session, when I. 133. 
thi commons bad lost their good humour, soma (4) Debate!, p, ill* «t alibi, passim, 
beat was very Jn«(1y L exclied by a petition from 
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of them ail, withal lifting up their hats in their bands so high as 
they could hold them, as a visible testimony of their unanimous 
conscpt, in such sort, that the like had scarce ever been seen in 
parliament”) of their resolution to spend their lives and fortunes 
for the defence of their own religion and of the Palatinate. This 
solemn protestation and pledge was entered on record in the 
journals (1). 

They met again after five months, without any change in their 
views of policy. At a conference of the two houses, lord Digby, 
by the king’s command, explained all that had occurred in his 
embassy to Germany for the restitution of the Palatinate ; which, 
though absolutely ineffective, was as much as James could reason- 
ably expect without a war (2). He had in fact, though, according 
to the laxity of those times, without declaring war on any one, 
sent a body of troops under sir Horace Yere, who still defended the 
Lower Palatinate. It was necessary to vote more money, lest 
these should mutiny for want of pay. And it w as stated to the com- 
mons in this conference, that to maintain a sufficient army in that 
country for one year would require 900,0001. ; which was left to 
their consideration (3). But now it was seen that men’s promises 
to spend their fortunes in a cause not essentially their own are 
written in the sand. The commons had no reason perhaps to sus- 
pect that the charge of keeping 30,000 men in the heart of Germany 
would fall much short of the estimate. Yet after long haggling they 
voted only one subsidy, amounting to 70,0001. ; a sum manifestly 
insufficient for the first equipment of such a force (4). This parsi- 
mony could hardly be excused by their suspicion of the king’s 
unwillingness to undertake the war, for which it afforded the best 
justification. 

James was probably not much displeased at finding DlMfn , enfn , 
so good a pretext for evading a compliance with their htmtm the ting 
martial humour ; nor had there been much appearance an 1 
of dissatisfaction on either side (if we except some murmurs at the 
commitment of one of their active members, sir Edwin Sandys, to 
the Tower, which were tolerably appeased by the secretary Calvert’s 
declaration that he had not been committed for any parliamentary 
matter (5) ), till the commons drew up a petition and remonstrance 


|i> voL tl. no. 17*. ' 

(*) Id. I>. 186. 

(8) P. 18*. Lord Cranflald told (ho commons 
there were three reasons why they should giTe 
liberally. 1. That lands were now a third better 
than when the kin* came to the crown, t. That 
wools, which were then *0s. were now 80*. 3. That 
corn had risen from 2 «s. to 88s. the quarter. Ibid. 
There had certainly been a very great Increase of 
wonlth under James, especially to tbn country 
gentlemen ; of which their stylo of building is an 
evident proof. Ycl in this very session complaints 
had been made of the want of money, and fall In 
the price of lands t rol. 1. p. 16. ; and to act was 
proposed ftgatnst the Importation of corn j rol. 11 . 


87. In fact, rents had heen enormously ea- 
nced In this reign, which the country gentlemen 
of course endeavoured to keep up. But corn, pro- 
bably through good seasons, was rather lower In 
16*1, than it had been.— about 30s. a quarter. 

(4> P. S48. etc. 

(8) Id. 174. * 00 . Compare also p. 181 . Sir Tho- 
mas Wentworth appears to have discountenanced 
the re tenting this as a breach of privilege. Doubt- 
less the house showed great and even excessive 
moderation lu it; for we can hardly doubt that 
Sandys was really committed for no other cause 
than his behaviour In parliament. It was taken 
tip again afterwards, p. *19 
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against the growth of popery ; suggesting, among other remedies 
for this grievance, that the prince should marry one of our own 
religion, and that the king would direct his efforts against that 
power (meaning Spain) which first maintained the war in the Pala- 
tinate. This ^petition was proposed by sir Edward Coke. The 
courtiers opposed it as without precedent; the chancellor of the 
duchy observing that it was of so high and transcendent a nature, 
he had never known the like within those walls. Even the mover 
defended it rather weakly, according to our notions, as intended 
only to remind the king, but requiring no answer. The scruples 
affected by the courtiers, and the real novelty of the proposition, 
had so great an effect, that some words were inserted, declaring 
that the house “ did not mean to press on the king’s most undoubted 
and royal prerogative (1).” The petition however had not been 
presented, when the king, having obtained a copy of it, sent a 
peremptory letter to the speaker, that he had heard how some fiery 
and popular spirits bad been imboldened to debate and argue on 
matters far beyond their reach or capacity, and directing him to 
acquaint the house with his pleasure that none therein should pre- 
sume to meddle with any thing concerning his government or 
mysteries of state ; namely, not to speak of his son’s match with the 
princess of Spain, nor to touch the honour of that king, or any 
other of his friends and confederates. Sandys’s commitment, to 
bade them be informed, was not for any misdemeanor in parlia- 
ment. But to put them out of doubt of any question of that nature 
that may arise among them hereafter, he let them know that he 
thought himself very free and able to punish any man’s misde- 
meanors in parliament, as well during their sitting as after, which 
he meant not to spare upon occasion of any man’s insolent behaviour 
in that place. He assured them that he would not deign to hear 
their petition, if it touched on any of those points which "he had 
forbidden (2). . ; . 

The house received this message with unanimous firmness, but 
without any undue warmth. A committee was appointed to draw 
up a petition, which, in the most decorous language, and with 
strong professions of regret at his majesty’s displeasure, contained 
a defence of their former proceedings, and hinted very gently, 
that they could not conceive his honour and safety, or the state of 
the kingdom, to be matters at any time unfit for their deepest con- 
sideration in time of parliament. They adverted more pointedly to 
that part of the king’s message which threatened them for liberty 
of speech, calling it their ancient and undoubted right, and an in- 
heritance received from their ancestors, which they again prayed 
him to confirm (3). His answer, though considerably milder than 
what he had designed, gave indications of a resentment not yet sub- 

*?'* . > .. xvap* 

\ 

(8) P. *89. 


/* 
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dued. He dwelt at length on their unfitness for entering on mat- 
ters of government, and commented with some asperity even on 
their present apologetical petition. In the conclusion he observed 
that “ although he could not allow of the style, calling their privi- 
leges an undoubted right and inheritance, but could rather have 
wished that they had said that their privileges were derived from 
the grace and permission of his ancestors and himself (for most of 
them had grown from precedent which rather shows a toleration 
than inheritance) ; yet he gave them his royal assurance, that as 
long as they contained themselves within the limits of their duty, 
he would be as careful to maintain their lawful liberties and privi- 
leges as he would his own prerogative ; so that their house did 
not touch on that prerogative which would enforce him or any just 
king to retrench their privileges (1).” 

This explicit assertion that the privileges of the commons existed 
only by sufferance, and conditionally upon good behaviour, exas- 
perated the house far more than the denial of their right to enter 
on matters of stale. In the one, they were conscious of having 
somewhat transgressed the boundaries of ordinary precedents; in 
the other, their individual security, and their very existence as a 
deliberative assembly, were at stake. Calvert, the secretary, and 
the other ministers, admitted the king’s expressions to be incapable 
of defence, and called them a slip of the pen at the close of a long 
answer (2). The commons were not to be diverted by any such ex- 
cuses from their necessary duty of placing on record a solemn 
claim of right. Nor had a letter from the king, addressed to Cal- 
vert, much influence ; wherein, while he reiterated his assurances 
of respecting their privileges, and tacitly withdrew the menace 
that rendered them precarious, he said that he could not with pa- 
tience endure his subjects to use such anti-monarchical words to 
-him concerning their liberties, as “ ancient and undoubted right 
and inheritance,” without subjoining that they were granted by 
the grace and favour of his predecessors (3). After a long and 
warm debate, they entered on record in the Journals their fa- 
mous protestation of December 18th, 1621, in the following 
words : — 

“ The commons now assembled in parliament, being justly oc 
casioned thereunto, concerning sundry liberties, franchises, privi- 
leges and jurisdictions of parliament, amongst others not herein 
mentioned, do make this protestation following : — That the liberties, 
franchises, privileges, and jurisdictions of parliament are the an- 
cient and undoubted birthright and inheritance of the subjects of 
England ; and that the arduous and urgent affairs concerning the 
king, state, and the defence of the realm, and of the church of - 
England, and the making and maintenance of laws, and redress of 


(I) P. SIT. 


{») r. mo. 


(*) r. sm. 
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mischiefs and grievances which daily happen within this realm, are 
proper subjects and matter of counsel and debate in parliament; 
and that in the handling and proceeding of those businesses, every 
member of the house hath, and of right ought to have, freedom (it 
speech to propound, treat, reason, and bring to conclusion, the 
same : that the commons in parliament have like liberty and free- 
dom to treat of those matters in such order as in their judgments 
shall seem Attest ; and that every such member of the said house 
hath like freedom from all impeachment, imprisonment, and mo- 
lestation (other than by the censure of the house itself) for or con- 
cerning any bill, speaking, reasoning, or declaring of any matter 
or matters touching the parliament or parliament business ; and 
that if any of the said members be complained of, and questioned 
for any thing said or done in parliament, the same is to be showed 
to the king by the advice and assent of ail the commons assembled 
in parliament, before the king give credence to any private infor- 
mation (1).” 

Dissolution This protestation was not likely to pacify the king** 
0, «£r rzr an f? er - He had already pressed the commons to make 
remousiranco. an end of the business before them, under pretence of 
wishing to adjourn them before Christmas, but probably looking to 
a dissolution. They were not in a temper to regard any business, 
least of all to grant a subsidy, till this attack on their privileges 
should be fully retracted. The king therefore adjourned, and ia 
about a fortnight after dissolved them. But in the interval, having 
sent for the journal book, he erased their last protestation with his 
own hand ; and published a declaration of the causes which had 
provoked him to this unusual measure, alleging the unfitness of 
such a protest, after his ample assurance of maintaining their 
privileges, the irregular manner in which, according to him, it 
was voted, and its ambiguous and general wording, which might 
serve in future times to invade most of the prerogatives annexed to 
the imperial crown. In his proclamation for dissolving the par- 
liament, James recapitulated all his grounds of offences ; but finally 
required his subjects to take notice that it was his intention to go- 
vern them as his progenitors and predecessors had done, and to 
call a parliament again on the first convenient occasion (2). He 
immediately followed up this dissolution of parliament by dealing 
his vengeance on its most conspicuous leaders : sir Edward Coke 
and sir Robert Philips were committed to the Tower ; Mr. Pym, 
and one or two more, to other prisons ; sir Dudley Digges, and 
several who were somewhat less obnoxious than the former, were 
sent on a commission to Ireland, as a sort of honorable banish- 
ment (3). The earls of Oxford and Southampton underwent an 

(5) Besides the historians. »e« Cabala, part H- 
p. 155. (4to edit.) ; D israeli’s Character of Jamu l, 
p. 1<5.'; and Mode's Letters, Marl. MSS. 389. 
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(s) Rimer. xtU. 344. Pari. Hist. Carte, 93. 
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examination before the council; and the former was committed to 
the Tower on pretence of having spoken words against the king. 
It is worthy of observation that, in this session, a portion of the 
upper house had united in opposing the court. Nothing of this 
kind is noticed in former parliaments, except perhaps a little on 
the establishment of the reformation. In this minority were con- 
siderable names; Essex, Southampton, Warwick, Oxford, Say, 
Spencer. Whether a sense of public wrongs, or their particular 
resentments, influenced these noblemen, their opposition must be 
reckoned an evident sign of the change that was at work in the 
spirit of the nation, and by which no rank could be wholly unaf- 
fected (1). 

James, with all his reputed pusillanimity, never Marriage lr wt T 
showed any signs of fearing popular opinion. His wMh s *“ ln - 
obstinate adherence to the marriage treaty with Spain was the 
height of political rashness in so critical a state of the public mind. 
But what with elevated notions of his prerogative and of his skill 
in government on the one hand, what with a confidence in the sub- 
missive loyalty of the English on the other, he seems constantly to 
have fancied that all opposition proceedeid from a small trouble- 
some faction, whom if he could any way silence, the rest of his 
people would at once repose in a dutiful reliance on his wisdom. 
Hence he met every succeeding parliament with as sanguine hopes 
as if he had suffered no disappointment in the last. The nation 
was however wrought up at this time to an alarming pitch of dis- 
content. Libels were in circulation about 1621, so bitterly ma- 
lignant in their censures of his person and administration, that two 
hundred years might seem, as we read them, to have been mis- 
taken in their date (2). Heedless however of this growing odium, 
James continued to solicit the affected coyness of the court of 
Madrid. The circumstances of that negotiation belong to general 
history (3). It is only necessary to remind tb§ reader that the 


r (I) WlUon's Hist, of James I. in Rennet, II. »7. 
7*9. Thirty-three peers, Mr. Joseph Metle tells as 
In a letter of Feb. 14. 16S1. ( Harl. MSS. 399. ). 
“signed a petition to the king which they refused 
to deliver to the council, as be desired, nor even 
to the prince, unless he would say he did not re- 
ceive it as a counsellor; whereupon the king seat 
for lord Oxford, and asked him for It ; he, accord- 
ing to previous agreement, said he had it not; 
then he sent for another, .who made the same 
answer : at last they told him they lad resolved 
not to deliver it, unless they were admitted all to- 
gether. Whereupon his majesty, wonderfully In- 
censed, sent them all away, re infecth, and said 
that he would come Into parliament himself, and 
bring them all to the har. ,T This petition, I be- 
lieve, did not relate to any general grievances, 
but to a question of their own privileges, as to 
their precedence of Scots peers. Wilson, ubi supra. 
But several of this large number were Inspired by 
noro generous sentiments ; and the commence- 
ment of an aristocratic opposition deserves to be 
noticed. In another letter, written in March, Mede 


speaks of the good understanding between the 

king and parliament; he promised they should sit 
as long as they like, and hereafter he would have 
a parliament every three years. “Is not this good 
if it be true ?. . . . But certain it is that the lords 
stick wonderful fast to the commons, and all take 
great pains.’’ 

The entertaining and sensible biographer of 
James has sketched the characters of these Whig 
peers. Alkie's James I., U. 288 . 

(2) One of these may be found in the Somers 
Tracis, II. *70., enlilftd Tom Tell-trvith, a most 
malignant ebullition of disloyalty, which the au- 
thor mast have risked his neck as well as ears in 
publishing. Some outrageous reflection* on the 
personal character of the king oould hardly be 
excelled by modern licentiousness. Proclamation* 
about this time against excess of lavish speech in 
matters of state. Rymcr, x?il. *75. 51*. and against 
printing or uttering seditious and scandalous pam- 
phlets, Id. M*. 6i«. show the tone and temper ef 
the nation. 

(i) The lottere os thie subject, published bp V*N 
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king was induced, during Ihe residence of prince Charles and Ihe 
duke of Buckingham in Spain, to swear to certain private articles, 
some of which he had already promised before their departure, by 
which he bound himself to suspend all penal laws affecting the 
catholics, to permit the exercise of their religion in private houses, 
and to procure from parliament, if possible, a legal toleration. 
This toleration, as preliminary to the entire re-establishment of 
popery, had been the first great object of Spain in the treaty. Bat 
that court, having protracted the treaty for years, in order to ex- 
tort more favourable terms, and interposed a thousand pretences, 
became the dupe of its own artifices ; the resentment of a haughty 
minion overthrowing with case the. painful fabric of this tedious 
negotiation. , 

parliament of Buckingham obtained a transient and unmerited 
16,4 popularity by thus averting a great public mischief, 
which rendered the next parliament unexpectedly peaceable. The 
commons voted three subsidies and three fifteenths, in value about 
300,000f. (t); but with a condition, proposed by the king himself, 
that, in order to ensure its application to naval and military arma- 
ments, it should be paid into the hands of treasurers appointed by 
themselves, who should issue money only on the warrant of the 
council of war. He seemed anxious to tread back the steps made 
in the former session, not only referring the highest matters of 
state to their consideration, but promising not to treat for peace 
without their advice. They, on the other hand, acknowledged 
themselves most bound to his majesty for having been pleased to 
require their humble advice in a case so important, not meaning, 
we may be sure, by these courteous and loyal expressions, to re- 
cede from what they had claimed in the last parliament as their 
undoubted right (2). 

Impeachment of The most remarkable affair in this session was the 
Middlesex. impediment of the carl of Middlesex, actually lord 
treasurer of England, for bribery and other misdemeanors. It is 
well known that the prince of Wales and duke of Buckingham 


Hardwlcke, Stale Papers, vol. I. are highly Impor- 
tant ; and being unknown to Carte and Hume, 
render their narratlres less satisfactory. Some 
pamphlets of the time, in the second rolume of 
the Somers Tracts, may be read with interest ; and 
Howell's Cotters, being written from Madrid dar- 
ing the prince of Wales's residence, deserve notice. 
See also Wilson In Kennet, d. 7£0. et post. Dr. Lln- 
gard has illustrated the subject lately, lx. t71. 

(1) Hume, aud many other writers on the side 
of the crown, assert the value of a subsidy to have 
fallen from 70,0001., at which it bad been under 
the Tudors, to 35,0001., or a less sum. But though 
I will not assert a negative too boldly, I have no 
recollection of having found any good authority 
for this ; and it is surely too lraprobablo to be 
lightly credited. Bor admit that no change was 
made In each man’s rate according to the Increase 
of wealth and diminution of tho value of money, 
the amount must at least have been equal to what 


H bad been ; and to snppose the contributors to 
have prevailed on the assessors to underrate them, 
is rather contrary to common fiscal usage. In one 
of Mede’s letters, which of course 1 do not quote 
as decisive, It Is said that the value of a subsidy 
was not above 80,000 1 . ; and that tho assessors 
were directed ( tikis was In 1621 ) not to follow 
former hooks, but value every man’s estate ac- 
cording to their knowledge, and not his own con- 
fession. 

(!) Pari. HlsL 1383. 1383. 1390. Carte, H9. Tho 
king seems to have acted pretty fairly in this par- 
liament, bating a gross falsehood in denying the 
Intended toleration of papists. He wished to get 
further pledges of support from parliament before 
he plongcd into a war, and was very right in doing 
60 . On the other hand, the prince and duke ol 
Buckingham behaved in public towards him with 
great rudeness. Tarl. Hist. 1396. 
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instituted this prosecution to gratify thd latter’s private pique, 
against the wishes of the king, who warned them they would live 
to have their fill of parliamentary impeachment. It was conducted 
by managers on the part of the commons in a very regular form, 
except that the depositions of witnesses were merely read by the 
clerk ; that fundamental rule of English law which insists on the 
vi yk voce examination, being as yet unknown, or dispensed with 
in political trials. Nothing is more worthy of notice in the pro- 
ceedings upon this impeachment than what dropped from sir Edwin 
Sandys, in speaking upon one of the charges. . Middlesex had laid 
an imposition of 3/. per ton on French wines, for taking off which 
he received a gratuity. Sandys, commenting on this offence, pro- 
• tested in the name of the commons, that they intended not to ques- 
tion the power of imposing claimed by the king’s prerogative .• this 
they touched not upon now ; they continued only their claim, and 
when they should have occasion to dispute it, would do so with all 
due regard to his majesty’s state and revenue (1). Such cautious 
and temperate language, far from indicating any disposition to 
recede from their pretensions, is rather a proof of such united 
steadiness and discretion as must ensure their success. Middlesex 
was unanimously convicted by the peers (2). His impeachment 
was of the highest moment to the commons; as it restored for ever 
that salutary constitutional right which the single precedent of lord 
Bacon might have been insufficient to establish against the ministers 
of the crown. 

The two last parliaments had been dissolved without passing a 
single act, except the subsidy bill of 1621. An interval of legisla- 
tion for thirteen years was too long for any civilized country. 
Several statutes were enacted in the present session, but none so 
material as that for abolishing monopolies for the sale of merchan- 
dise, or for using any trade (3). This is of a declaratory nature, and 
recites that they are already contrary to the ancient and funda- 
mental laws of the realm. Scarce any difference arose-between 
the crown and the commons. This singular calm might probably 
have been interrupted, had not the king put an end to the session. 
They expressed some little dissatisfaction at this step (4), and pre- 
sented a list of grievances, one only of which is sufficiently con- 
siderable to deserve notice; namely the proclamations already 
mentioned in restraint of building about London, whereof they 

(1) Pari. Hist. lit!. the Life of Nicholas Farrar in Wordsworth’s Eccle- 

(9) Clarendon blames the impeachment of Mid- slastical Biography, rol. ir. ; where it appears that 
dlesex for the very reason which makes me deem that pious and conscientious man was one of the 
It a fortunate event for the constitution, and seems treasurer's most forward accusers, having been 
to consider him as a saertflee to Buckingham’s re- deeply Injured by him. It Is difficult to determine 
sentment. llacket also, the biographer of Wfl- the question from the primed trial. 

Hams, takes his part. Carte howover thought blur (3) *1 Jac. 1. c. 8. See what lord Coke says on 
guilty, (p. 116.) and the unanimous vote of the this act. and on the general subject of mopopolies 
peers is much against him. since that house was S Inst. 181. 

■ot wholly governed by Buckingham. See too (*) P. H. lt*3. 

i. i* 
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complain in very gentle terms, considering their obvious illegality 
and violation of private right (1). 

The commons had now been engaged, for more than twenty 
years, in a struggle to restore and to fortify their own and their 
fellow subjects’ liberties. They had obtained in this period but 
one legislative measure of importance, the late declaratory act 
against monopolies. Hut they had rescued from disuse their an- 
cient right of impeachment. They had placed on record a protes- 
tation of their claim to debate all matters of public concern. They 
had remonstrated against the usurped prerogatives of binding the 
subject by proclamation, and of levying customs at the out-ports. 
They had secured beyond controversy their exclusive privilege of # 
determining contested elections of their members. They had 
maintained, and carried indeed to an unwarrantable extent, their 
power of judging and inflicting punishment, even for offences not 
committed against their house. Of- these advantages some were 
evidently incomplete ; and it would require the most vigorous 
exertions of future parliaments to realize them. But such exer- 
tions the increased energy of the nation gave abundant cause to 
anticipate. A deep and lasting love of freedom had taken hold of 
every class except perhaps the clergy ; from which, when viewed 
together with the rash pride of the court, and the uncertainty of 
constitutional principles and precedents, collected through our 
long and various history, a calm by-stander might presage that the 
ensuing reign would not pass without disturbance, nor perhaps 
cud without confusion. 

(1) P. H. M. IMS. 
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CHAPTER VII. 

ON TUB ENGLISH CONSTITUTION FROM TUB ACCESSION OF CBAHLBS I. 
TO THE DISSOLUTION OF HIS THIRD PARLIAMENT. 


Parliament of 1625 — Its Dissolution— Another Parliament called— Prosecution of Buck- 
ingham-Arbitrary Proceedings towards the Earls of Arundel and Bristol— Loan de- 
manded by the King— Several committed for Refusal to contribute— They sue for a 
Habeas Corpus— Arguments on this Question, which is decided against them— A Par- 
liament called in 16I8— Petition or Right — King’s Reluctance to grant it— Tonnage and 
Poundage disputed— King dissolves Parliament — Religious Differences— Prosecution 
of Puritans by Bancroft— Growth of High-Church Tenets— Differences as to the Obser- 
vance of Sunday— Arminian Controversy— Stale of Catholics under James— Jealousy 
of the Court’s Favour towards them— Unconstitutional Tenets promulgated by the 
liigh-Church Party— General Remarks. 

[ 1035 — 1629 .] 

Charles the First had much in his character very suitable to the 
times in which he lived, and to the spirit of the people he was to 
rule ,• a stern and serious deportment, a disinclination to all licen- 
tiousness, and a sense of religion that seemed more real that in his 
father (J). These qualities we might suppose to have raised some 
expectation of him, and to have procured at his accession some of 
that popularity, which is rarely withheld from untried princes. 
Yet it does not appear that he enjoyed even this lirst transient sun- 
shine of his subjects’ affection. Solely intent on retrenching the 
excesses of prerogative, and well aware that no sovereign would 
voluntarily recede from the possession of power, they seem to have 
dreaded to admit into their bosoms any sentiments of personal loy- 
alty, which might enervate their resolution. And Charles took 
speedy means to convince them that they had not erred in with- 
holding their confidence. 

Elizabeth in her systematic parsimony, James in his averseness 
to war, had been alike influenced by a. consciousness that want of 
money alone could render a parliament formidable to their power. 
None of the irregular modes of supply were ever productive enough 
to compensate for the clamour they occasioned ; after impositions 
and benevolences were exhausted, it had always been found ne- 
cessary, in the most arbitrary times of the Tudors, to fall back on 
the representatives of the people. But Charles succeeded to a war, 

(1) Tho general temperance and chastity of aware that he was not the perfect salut as well as 
Charles, and the effect those virtues had in reform- martyr which his panegyrists represent him to 
tng the outward face of tho court, are attested by hate been ; but U is an unworthy office, even for 
many writers, and especially by Mrs. Hutchinson, the purpose of throwing ridicule on exaggerated 
whose good word lie would not have undeservedly praise, to turn tho microscope of history on pri- 
obuiued. Mem. of Col. llulchinsoo, p. 6«. 1 am vote life. _ _ 
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at least to the preparation of a war, rashly undertaken through his 
own weak compliance, the arrogance of his favourite, and the , 
generous or fanatical zeal of the last parliament. He would have 
perceived it to be manifestly impossible, if he had been capable 
of understanding his own position, to continue this war without 
the constant assistance of the hhuse of commons, or to obtain that 
assistance without very costly sacrifices of his royal power. It was 
not the least of this monarch’s imprudences, or rather of his blind 
compliances wilh Buckingham, to have not only commenced hosti- 
litiesagainst Spain which he might easily have avoided (1), aud per- 
sisted in them for four years, but entered on a fresh war with 
France, though he had abundant experience to demonstrate the 
impossibility of defraying its charges. 

pariiameut oi The first parliament of this reign has been severely 
,e “ censured on account of the penurious supply it doled 
out for the exigencies of a war, in which its predecessors had in- 
volved the king. I will not say that this reproach is wholly un- 
founded. A more liberal proceeding, if it did not obtain a 
reciprocal concession from the king, would have put him more in 
the wrong. But, according to the common practice and character 
of all such assemblies, it was preposterous to expect subsidies 
equal to the occasion, until a foundation of confidence should be 
laid between the crown and parliament. The commons had begun 
probably to repent of their hastiness in the preceding year, and to 
discover that Buckingham and his pupil, or master, (which shall 
we say ?) had conspired to deceive them (2). They were not to 
forget that none of the chief grievances of the last reign were yet 
redressed, and that supplies must be voted slowly and conditionally 
if they would hope for reformation. Hence they made their grant 
of tonnage and poundage to last but for a year instead of the king’s 
life, as had for two centuries been the practice ; on which account 
the upper house rejected the bill (3j. Nor would they have refused 
a further supply, beyond the two subsidies (about 140,000/., which 
they had granted, had some tender of redress been made by the 
crown ; and were actually in debate upon the matter, 
when interrupted by a sudden dissolution ( 4 ). 

Nothing could be more evident, by the experience of the late 
reign as well as by observing the state of public spirit, than that 
hasty and premature dissolutions or prorogations of parliament 
served but to aggravate the crown’s embarrassments. Every sue- 


(1) War had not been declared at Charles'* acces- 
sion, nor at the dissolution of the first parliament. 
In fact, he was much more set upon it than his 
subjects. Hums and alt his school keep this out 
of sight. 

(9) Hume has disputed this, bnt wilh little suc- 
cess, even on his own showing. 11 c observes, on 
an assertion of Wilson, that Buckingham lost his 
popularity after Bristol arrived, because he proved 
that the former, wbiio in Spain, had professed 


himself a papist,— that it is false, and t cat never 
» aid by Brittol. tt is singular that Home should 
know so positively what Bristol did not say In 
162k, w hen It is notorious that he said lu parlia- 
ment what nearly comes to the same thing In 1816. 
See a curious letter In Cabala, p. tt*, showing 
what a combination had been formed against Buck- 
ingham. of all descriptlous of malcontents. 

(») Pari. Hist. tol. ii, p. 6. 

(*) Id. 33. 
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cessive house of commons inherited the feelings of its predecessor, 
without which it w ould have ill represented the prevalent humour 
of the nation. The same men, for the most part, came again to 
parliament more irritated and desperate of reconciliation with the 
sovereign than before. Even the politic measure, as it was fan- 
cied to be, of excluding some of the most active members from seats 
in the new assembly, by nominating them sheriffs for the year, 
failed altogether of the expected success ; as it naturally must in 
an age when all ranks partook in a common enthusiasm (1). 
Hence the prosecution against Buckingham, to avert which Charles 
had dissolved his first parliament, was commenced with redoubled 
vigour in the second. It was too late, after the precedents of 
Bacon' and Middlesex, to dispute the right of the commons to im- 
peach a minister of state. The king however, anticipating their 
resolutions, after some sharp speeches only had been uttered 
against his favourite, sent a message that he would not allow any 
of his servants to be questioned among them, much less such as 
were of eminent place and near unto him. He saw, he said, that 
some of them aimed at the duke of Buckingham, whom, in the last 
parliament of his father, all had combined to honour and respect, 
nor did he know what had happened since to alter their affections ; 
but he assured them that the duke had done nothing without his 
own special direction and appointment. This haughty Prosecution of 
message so provoked the commons that, having no 
express testimony against Buckingham, they came to a vote that 
common fame is a good ground of proceeding either by inquiry, or 
presenting the complaint to the king or lords ; nor did a speech 
from the lord keeper, severely rating their presumption, and re- 
quiring on the king's behalf that they should punish two of their 
members who had given him offence by insolent discourses in the 
house, lest he should be compelled to use his royal authority against 
them ; nor one from the king himself, bidding them remember that 
parliaments were altogether in his power for their calling, sitting, 
and dissolution ; therefore, as he found the fruits of them good or 
evil, they were to continue to be or not to be (2), tend to pacify or 
to intimidate the assembly. They addressed the king in very de- 
corous language, but asserting “the ancient, constant, and un- 
doubted right and usage of parliaments to question and complain 
of afl persons, of what degree soever, found grievous to the com- 
monwealth, in abusing the power and trust committed to them by 
their sovereign.” The duke was accordingly impeached at the 

• (1) The language of lord keeper Coventry In the prelate*, nobles, and grandees, hat thb coin- 
opening the session was very 111 calculated for the room of all degrees, have their part ; and wherein 
spirit of the commons : “ If wo consider aright, that high majesty doth descend to admit, or rather 
and thick of that incomparable distance between to Invite, the humblest of his subjects to confe- 
the supreme height and majesty of a mighty mon-t rence and counsel with him,” etc. He gave them 
arch and the submissive awe and lowliness of a distinct hint 'afterwards that they must not ex- 
loyal subjects, we cannot but receive exceeding peel to sit long. Pari Hist. 89. > 
comfort and. contentment In the frame and con- (*) Pari. Hist. 80. I know of nothing under the 
Milutieif of this highest court, wherein not only Tndors of greater arrogance than this language. 
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bar of the house of peers on eight articles, many of them probably 
well-founded ; yet as the commons heard no evidence in support of 
them, it was rather unreasonable in them to request that he might 
be committed to the Tower. 

In the conduct of this impeachment, two of l&c managers, sir 
John Eliot and sir Dudley Diggcs, one the most illustrious confessor 
in the cause of liberty w hom that time produced, the other, a man 
of much ability and a Useful supporter of the popular parly, though 
not exempt from some obi iqye viewstowards promotion, gavcsuch 
offence by words spoken, or alleged to be spoken, in derogation of 
his majesty’s honour, that they were committed to the Tower. The 
commons of course resented this new outrage. They resolved to 
do no more business till they were righted in their privileges. 
They denied the words imputed to Diggcs ; and thirty-six peers as- 
serting that he had not spoken them, the king admitted that he was 
Arbitrary pro- mistaken, and released both their members (1). He 
wedinpjowwd* j, a j a i rca( ]y broken in upon the privileges of the house 
eari* of Arundel 0 f lords, by committing the earl of Arundel to the 
Tower during the session ; not upon any political charge, but, as 
was commonly surmised, on account of a marriage which his son 
had made with a lady of royal blood. Such private offences were 
sufficient in those arbitrary reigns to expose the subject to indefinite 
imprisonment, if not to an actual sentence in the star-chamber. 
The lords took up this detention of one of their body, and after 
formal examination of precedents by a committee, came to a re- 
solution, ‘‘that no lord of parliament, the parliament sitting, or 
within the usual times of privilege of parliament, is to be impri- 
soned or restrained without sentence or order of the house, unless 
it be for treason or felony, or for refusing to give surety for the 
peace.” This assertion of privilege was manifestly warranted by 
the co-cxtensivc liberties of the commons. After various mes- 
sages between the king and lords, Arundel was ultimately set at 
liberty (2). 

This infringement of the rights of the peerage was accompanied 


Sir Dudley Carleton, accustomed more to foreign 
negotiations than to an English house of commons, 
garo very just offence by descanting on the mi- 
sery of the people in other countries. “ He cau- 
tioned them not to make the king out of lore with 
parliaments by incronching on his prerogative ; 
for in bis messages he had told them that ho must 
then use new councils. In all Christian kingdoms 
there were parliaments anciently, till the mon- 
arch* seeing their turbulent spirits, stood upon 
their prerogatives, and overthrew them all, except 
with ns a . In foreign countries the people look not 
like ours, with store of flesh on their backs: but 
like ghosts, being nothing bnt skin and bones, 
wttb ;some thin cover to their nakedness, and 
wearing wooden shoes on their feet ; a misery he- 
yond expression, and that wo are yet free from; 
and let us not lose tho repute of a free-born nation 
by our turbulenc} tn parliament." Rushwortb. 

This was a hint, in tho usual arrogaut style of 


courts, that tho liberties of tho people depended 
on faronr, and not on their own determination to 
maintain them. 

(1) Pari. Hist. II®. Hatsell. 1. 1*7. Lords’ Jour- 
nals. A few peers refused to Join in this. 

Dr. Liugard has observed that the opposition in 
the house of lords w as headed by tho earl of Pem- 
broke, who had been rather conspicuous in tho 
late [reign, and whose character is drawn by Cla- 
rendon in the first book of his history. He held 
ten proxies in the king’s first parliament, as Buck- 
ingham did thirteen. Lingard, ix. 3*3. In the 
second Pembroke had had only Are. hot the duke 
still came with thirteen. Lords’ Journals, p. *91. 
This enormous accumulation of snflragcs In one 
person led to an order of the hoose, which is now 
its established regulation, that no peer can hold 
more than two proxies. Lords’ Journals, p. 607. 

(») Pari. Hist. Its. Hatsel, 1*1. 
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by another not less injurious, the refusal of a writ of 
summons to the earl of Bristol. The lords were justly “ ' 

tenacious of this unquestionable privilege of .their order, without 
which its constitutional dignity and independence could never be 
maintained.. Whatever irregularities or uncertainty of legal 
principle might be found in earlier times as to persons summoned 
only by writ without patents of creation, concerning whose here- 
ditary peerage there is much reason to doubt ; it was beyond all 
controversy that an earl of Bristol holding his dignity by patent 
was entitled of right to attend parliament. The house necessarily 
insisted upon Bristol’s receiving his summons, which was sent him 
with an injunction not to comply with it by taking his place.' But 
the spirited earl knew that the king’s constitutional will expressed 
in the writ ought to outweigh his private command, and laid the 
secretary’s letter before the house of lords. The king prevented 
any further interference in his behalf by causing articles of charge 
fo be exhibited against him by the attorney-general, whereon ho 
was committed to the Tower. These assaults on the pride and 
consequence of an aristocratic assembly, from whom alone the 
king could expect effectual support, display his unfitness not only 
for the government of England, but of any other nation. Nor was 
his conduct towards Bristol less oppressive than impolitic. If we 
look at the harsh and indecent employment of his own authority 
and even testimony, to influence a criminal process against a man 
of approved and untainted worth (l),.and his sanction of charges 
which, if Bristol’s defence be as true as it is now generally admitted 
to be, he must have known to be unfounded ; we shall hardly con- 
cur with those candid persons who believe that Charles would have 
been an excellent prince in a more absolute monarchy. Nothing 
in truth can be more preposterous than to maintain, like Clarendon 
and Hume, the integrity and innocence of lord Bristol, together 
with the sincerity and humanity of Charles the First. Such incon- 
sistencies betray a determination in the historian to speak of men 
according to his preconceived affection or prejudice, without so 
much as attempting to reconcile these sentiments to the facts 
which he can neither deny nor excuse (2). 


(1) Mr. Brodlo has commented rather too se- 
verely on Bristol’s conduct, vol. il.'p. 109. That he 
was ••actuated merely hy motives of self-aggran- 
dizement. ’’ Is sorely not apparent; though ho 
might bo more partial to Spain than we may think 
right, or even though he might have some bias 
towards the religion of Rome. Thn last however 
Is by no means proved; for the king's word Is no 
proof in my eyes. 

(2) See the proceedings on the mutual charges 
of Buckingham and Bristol In Rushworth, or tho 
Parliamentary History. Charles’s behaviour is 
worth noticing. He sent a message to the house, 
desiring that they would not comply with the 
carl's requestof being allowed counsel ; and yielded 
ungraciously, when the lords remonstrated against 


the prohibition. Pari. Hist. 97. 13t. The attor- 
ney-general exhibited arricles against Bristol as to 
facts depending in great measure on the kings 
sole testimony. Bristol petitioned tho house “to 
take iu consideration of what consequence such a 
precedent might be; and thereon most humbly to 
move his majesty for the declining, at least, of hit 
majesty's accusation and testimony.” Id. 98, The 
house ordered two questions on this to bo put to 
the judges : 1. Whether, in case of treason or fe- 
lony, the king’s testimony was to be admitted or 
not? *. Whether words spoken to the prince, 
who is after king, makoauy alteration iu the case ? 
They were ordered to deliver their opinions three 
days afterwards. But when the time catue, the 
chief jaslice informed the house that tho attorney- 
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Though the lords petitioned against a dissolution, the king was 
determined to protect his favourite, and rescue himself from the 
importunities of so refractory a house of commons (1). Perhaps 
he had already taken the resolution of governing without the con- 
currence of parliaments, though he Was induced to break it the 
ensuing year. For the commons having delayed to pass a bill for 
the five subsidies they had voted in this session till they should ob- 
tain some satisfaction for their complaints, he was left without any 
regular supply. This was not wholly unacceptable to some of his 
counsellors, and probably to himself; as affording a pretext for 
those unauthorised demands which the advocates of arbitrary pre- 
rogative deemed more consonant to the monarch’s honour. He 
load d<-m»nded had issued letters of privy seal, after the former par- 
by the kin*, liament, to those in every county, whose names had 
been returned by the lord lieutenant as most capable, mentioning 
the sum they were required to lend, with a promise of repayment 
in eighteen months (2). This specification of a particular sum 
was reckoned an unusual encroachment, and a manifest breach of 
the statute against .arbitrary benevolences; especially as the names 
of those who refused compliance were to be returned to the coun- 
cil. But the government now ventured on a still more outrageous 
stretch of power. They first attempted to persuade the people 
that, as subsidies had been voted in the house of commons, they 
should not refuse to pay them, though no bill had been passed for 
that purpose. But a tumultuous cry was raised in Westminster- 
hall from those who had been convened, that they would pay no 
subsidy but by authority of parliament (3) . This course, therefore, 


general hud communicated to the Judge* hit ma- 
jesty’* pleasure that they should forbear to fire 
an answer. Id. 103. 106. 

Hume says, “ Charles himself was certainly de- 
ceived by Buckingham, when he corroborated bis 
favourite’s narrative by his testimony.” But no 
Assertion can be more gratuitous , the supposition 
Indeed Is impossible. 

(1) Pari. Hist. 193. If the following letter Is 
accurate, the privy council themselves were against 
this dissolution : “ Yesterday the lords sitting in 
council at Whitehall to argue whether the pari in-* 
meat should be dissolved or not, were all with one 
voice against the dissolution of It; and to-day, 
when tho lord keeper drew out the commission to 
have read it, they sent four of their own body to 
bis majesty to let him know bow dangerous this 
abruption would be to the state and beseech him 
the parliament might sit but two days— he answer- 
ed, not a minute.” 15 June. 1626 . Mede’s Letters 
ubl supra. Tho author expresses great alarm at 
what might be the consequence of this step. Mede 
ascribes this to the council; but others, perhaps 
more probably, to the house of peers. The king's 
expression “ not a minute” Is mentioned by se- 
reral writers. 

(1) Rush worth. Kennel. 

(3) Mode's Letters— "On Monday the Judges sat 
In Westminsier-hall, to persuade the people to pay 
snbsidies ; bat there arose a great tumultuous 
about amongst them: ‘A parliament! a parlia- 


ment! else no subsidies! ’ The levying of the sub- 
sidies, verbally granted In parliament, being pro- 
pounded to the subsidy men in Westminster, all of 
them, saving some thirty among five thousand 
( and they all the king's servants ). cried 'A par- 
liament! a parliament!' etc. The same was done 
In Middlesex on Monday also, In live or six places, 
but far more are said to have refused the grant. 
At Hicks's ball, Ibe men of Middlesex assembled 
there, when they had heard a speech for the pur- 
pose, made their obeisance , and so went out w Ith- 
out any answer affirmative or negative. In Kent 
the whole country, denied, saying that subsidies 
were matters of too high a nature for them to 
meddle withal, and that they duret not deal there- 
with, lest, hereafter, they might be called In ques- 
tion.” July 12. et post. In Harlelan MSS. xxxvii. 
fol. 192., we find a letter from the king to the de- 
puty lieutenants and justices of every county. 
Informing them that he had dissolved the last 
parliament because the disordered passion of some 
members of that boose, contrary to the good In- 
clination of the greater and wiser sort of them, 
bad frustrated the grant of four subsidies, and 
three fifteenths, which they bad promised; be 
therefore enjoins the deputy lieutenants to cause 
all the troops and bands of tbe county to be mus- 
tered, trained, and ready to march, as be is 
threatened with Invasion ; that the Justices do 
divide tbe county Into districts, and appoint fa 
each able persons to collect and receive moneys 
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was abandoned for one hardly less unconstitutional. A general 
loan was demanded from every subject, according to the rate at 
which be was assessed in the last subsidy. The commissioners 
appointed for the collection of this loan received private instruc- 
tions to require not less than a certain proportion of each man’s 
property in lands or goods, to treat separately with every one, to 
examine on oath such as should refuse, to .certify the names of re- 
fractory persons to the privy-council, and to admit of no excuse for 
abatement of the sum required (1). 

This arbitrary taxation (for the name of loan could not disguise 
the extreme improbability that the money would be repaid ), so 
general and systematic as well as so weighty, could not be endured 
without establishing a precedent that must have shortly put an end 
to the existence of parliaments. For, if those assemblies were to 
meet only for the sake of pouring out stupid flatteries at the foot 
of the throne, of humbly tendering such supplies as the ministry 
should suggest, or even of hinting at a few subordinate grievances 
which touched not the king’s prerogative and absolute control in 
matters of state — functions which the Tudors and Stuarts were well 
pleased that they should exercise — if every remonstrance was to be 
checked by a dissolution, and chastised by imprisonment of its pro- 
moters, every denial of subsidy to furnish a justification for ex- 
torted loans, our free-born high-minded gentry would not long 
have brooked to give their attendance in such an ignominious^as- 
sembly, and an English parliament would have become as idle a 
mockery of national representation. as the cortes of Castile. But 
this kingdom was not in a temper to put up with tyranny. The 
king’s advisers were as little disposed to recede from tHeir attempt. 
They prepared to enforce it by the arm of power (2). The common 
people who refused to contribute, were impressed to serve in the 
navy. The gentry were bound by recognizance to se«r»i cum- 
appear at the council-table, where many of them were 


promising the parties to employ them In the com- 
mon defence ; to send a list or those who eon tri- 
bute and those who refuse, " that we may hereby 
be informed who are well affected to our service, 
and who are otherwise." July 7. 16*6. It is evi- 
dent that the pretext of In vaslou. which was utterly 
improbable, was made use of in order to shelter 
the king's illegal proceedings. 

(1) Rush worth's Abr. I. *70 

(*) The 3 flat volume of Hargrave MSS. p. 800., 
contains minutes of a debate at the council-table 
during the Interval between the second and third 
parliaments of Charles, taken by a counsellor. It 
was proposed to lay an oxcise on beer ; others 
suggested that it should he on mall, on account of 
what was brewed in private houses. It was then 
debated “ how to overcome dilllcultles, whether 
by persuasion or force. Persuasion, it was thought, 
would not gain it. end for Judicial courses, it 
would not hold against the subject that would 
stand upon the right of his own properly, and 
against the fundamental constitutions of the king- 
dom. The last resort was to a proclamation ; for 


In star-chamber It might be puuishable. and there- 
upon It rested." There follows much more; It 
seemed to be agreed that there was such a neces- 
sity as might justify the imposition ; yet a sort of 
reluctance Is visible even among these timid coun- 
sellors. The king pressed It forward much. In 
the same volume, p. 898.. we find other proceed- 
ings at the council-table, whereof the subject was, 
the censuring or punishing of some one who bad 
refused to contribute to the loan of 16*6 on the 
ground of Us illegality. The highest language Is 
held by some of the conclave in this debate. 

Mr. D israeli has collected from the same copious 
reservoir, the manuscripts of the British Museum, 
several more illustrations, both of the arbitrary 
proceedings of the council, and of the bold spirit 
with which they were resisted, Curiosities of 
Literature, New Series, lii. 38 J. But this iogenious 
author is too much imbued with "the monstrous 
faith of many made for one.” and sets the private 
feelings of Charles for an unworthy and danger- 
ous minion, above the liberties and luterests of 
the nation. 
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They mio for a committed to prison (1). Among these were five 
h.bM. corpu., knights, Darnel, Corbet, Earl, Heveningham, and 
Hampden, who sued the court of king’s bench for their writ of 
habeas corpus. The writ was granted ; bu-t the warden of fhe Fleet 
made return that they were detained by a warrant from the privy- 
council, informing him of no particular cause of imprisonment, but 
that they were committed by the special command of his majesty. 
This gave rise to a most important question, whether such a re- 
turn was sufficient in law to justify Uie court in remitting the 
parties to custody. The fundamental immunity of English subjects 
from arbitrary detention had never before beep so fully canvassed; 
and it is to the discussion which arose out of the case of these five 
gentlemen that we ow'e its continual assertion by parliament, and 
its ultimate establishment in full practical efficacy by the statute of 
Charles II. It was argued with great ability by Noy, Selden, and 
other eminent lawyers, on behalf of the claimants, and by the 
attorney-general Heath for the crown. 

Arguments The counsel for the prisoners grounded their de- 
on this question. man( j 0 f liberty on the original basis of Magna Charta ; 
the twenty- ninth section of w hich, as is w ell known, provides that 
“ no free man shall be taken or imprisoned unless by lawful judg- 
ment of his peers, or the law of the land.” This principle having 
been frequently transgressed by the king’s privy-council in earlier 
times, statutes had been repeatedly enacted, independently of the 
general confirmations of the charter, to redress this material griev- 
ance. Thus in the 25th of Edward III. it is provided that “no 
one shall be taken by petition Or suggestion to the king or his coun- 
sel, unless it. bo (». e. but only) by indictment or presentment, or by 
writ original at the common law.” And this is again enacted three 
years afterwards, with little variation, and once again in the course 
of the same reign. It was never understood, whatever the loose 
language of these old statutes might suggest, that no man could be 
kept in custody upon a criminal charge before indictment, which 
would have afforded too great security to offenders. But it was 
the regular practice that every warrant of commitment, and every 
return by a gaoler to the writ of habeas corpus, must express the 
nature of the charge, so that it might appear whether it were no 
legal offence; in which case the party must be instantly set at 
liberty ; or one for which bail ought to be taken, or one for which 
he must be remanded to prison. It appears also to have been ad- 
mitted without controversy, though not perhaps according to the 
strict letter of law', that the privy-council might commit to prison 
on a criminal charge, since it seemed preposterous to deny that 
power to those intrusted with the care of the commonwealth, 
w hich every petty magistrate enjoyed. But it was contended that 


(l) Rush worth, Rennet 
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they were as much bound as every petty magistrate to assign such 
a cause for their commitments as might enable the court of king’s 
bench to determine whether it should release or remand the pri- 
soner brought before them by habeas corpus. 

The advocates for this principle alleged several precedents, from 
the reign of Henry VII. to that of James, where persons committed 
by the council generally, or even by the special command of the 
king, had been admitted to bail on their habeas corpus. “ But I 
conceive,” said one of these, “ that our case will not stand upon 
precedent, but upon the fundamental laws and statutes of this 
realm ; and though the precedents look one way or the other, they 
arc to be brought back unto the laws by which the kingdom is 
governed.” He was aware that a pretext might be found to elude 
most of fiis precedents. The warrant had commonly declared the 
party to be charged on suspicion of treason or of felony ; in which 
case he would of course be bailed by the court. Yet in some of 
these instances the w ords “ by the king’s special command,” were 
inserted in the commitment ; so that they served to repel the pre- 
tension of an arbitrary right to supersede the law by his personal 
authority. Ample proof was brought from the old law books that 
the king’s co mm and could not excuse an illegal act. “ If the king 
command me,” said one of the judges under Henry VI., “to ar- 
rest a man, and I arrest him, ;he shall have an action of false im- 
prisonment against me, though it were done in the king’s pre- 
sence.” “ The king,” said chief justice Markham to Edward IV., 
“ cannot arrest a man upon suspicion of felony or treason, as any 
of his subjects may ; because if he should wrong a man by such 
arrest, he can have no remedy against him.” No verbal order of 
the king, nor any under his sign manual or privy signet, was a 
command, it was contended by Selden, which the law would re- 
cognize as sufficient to arrest or detain any of his subjects ; a writ 
duly issued under the seal of a court being the only language in 
which* he could signify his will. They urged further that, even 
if the first commitment by the king’s command were lawful, yet 
when a party had continued in prison for a reasonable time, he 
should be brought to answer, and not be indefinitely detained; 
liberty being a thing so favoured by the law that it will not suffer 
any man to remain in confinement for any longer time than of 
necessity it must. 

To these pleadings for liberty, Heath, the attorney-general, re- 
plied in a speech of considerable ability, full of those high prin- 
ciples of prerogative which, trampling as it were on all statute 
and precedent, seemed to tell the judges that they were placed 
there to obey rather than to determine. “This commitment,” 
he says, “is not in a legal and ordinary way, but by the special 
command of our lord the king, which implies not only the fact 
done, but so extraordinarily done, that it is notoriously his majesty’s 
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immediate act and will that it should be so.” He alludes after- 
wards, though somewhat obscurely, to the king’s absolute power, 
as contra-distinguished from that according to law ; a favourite 
distinction, as I have already observed, with the supporters of 
despotism. “Shall we make inquiries,” he says, “whether his 
commands are lawful ? — who shall call in question the justice of 
the king’s actions, who is not to give account for them ? ” He 
argues from the legal maxim that the king can do no wrong, that 
a cause must be presumed to exist for the commitment, though it 
be not set forth. He adverts with more success to the number of 
papists and other state-prisoners, detained for years in custody for 
mere political jealousy. “Some there were,” he says, “in the 
Tower who were put in it when very young ; should they bring a 
habeas corpus, would the court deliver them?” Passing next to 
the precedents of the other side, and condescending to admit their 
validity, however contrary to the tenor of his former agument, he 
evades their application by such distinctions as I have already 
mentioned. 

wsich is decided The judges behaved during this great cause with 

ngti&ti them, apparent moderation and sense of its importance to 
the subject’s freedom. Their decision, however, was in favour 
of the crown ; and the prisoners were remanded to custody. In 
pronouncing this judgment the chief justice, sir Nicholas Hyde, 
avoiding the more extravagant tenets of absolute mouarchy, took 
the narrower line of denying the application of those precedents, 
which had been alleged to show the practice of the court in bail- 
ing persons committed by the king’s special command. He en- 
deavoured also to prove that, where no cause had been expressed 
in the warrant, except such command as in the present instance, 
the judges had always remanded the parties; but with so little suc- 
cess that I cannot perceive more than one case mentioned by him, 
and that above a hundred years old, which supports this doctrine. 
The best authority on which he had to rely, was the resolution of 
the judges in the 34th of Elizabeth, published in Anderson’s Re- 
ports (1). For, though this is not grammatically worded, it seems 
impossible to doubt that it acknowledges the special command of 
the king or the authority of the privy-council as a body, to be such 
sufficient warrant for a commitment as to require no further cause 
to be expressed, and to prevent the judges from discharging the 
party from custody, either absolutely or upon bail. Yet it was 
evidently the consequence of this decision, that every' statute from 
the time of Magna Charts, designed to protect the personal liberties 
of Englishmen, became a dead letter; since the insertion of four 

(1) See above. In chap. ▼. Coke himself, while that he bad mlsgrounded his opinion upon a oer- 
chlef Justice, had bold that one committed by the tain precedent, which being nothing to the pur- 
privy-council was not bailable by any court in pose, he was now assured his opinion was as little 
England. Pari. Hist. 310. He had nothing to say to the puipoee. Id. 326. State Trials . iU. 81. 
when pressed with this iu the next parliament, but 


Digitized by C 



Cuap. VII.— CHARLES I. 


ns 


words in a warrant (per speciale mandatum regis), which might 
become ‘matter of form, would control their remedial efficacy. 
And this wound was the more deadly, in that the notorious cause 
of these gentlemen’s imprisonment was their withstanding an ille- 
gal exaction of money. Every thing that distinguished our consti- 
tutional laws, all that rendered the name of England valuable, 
was at stake in this issue. If the judgment in the case of ship- 
money was more flagrantly iniquitous, it was not so extensively 
destructive as the present (1). 

Neither these measures, however, of illegal severity towards the 
uncompliant, backed as they were by a timid court of justice, nor 
the exhortations of a more prostitute and shameless band of church- 
men, could divert the nation from its cardinal point of faith in its 
own prescriptive franchises. To call another parlia- A parliament 
ment appeared the only practicable means of raising r,Uwi ln ,6 “- 
money for a war, in which the king persisted with great impolicy or 
rather blind trust in his favourite. He consented to this with ex- 
treme unwillingness (2). Previously to its assembling, he released 
a considerable nu m ber of gentlemen and others who had been com- 
mitted for their refusal of the loan. These were, in many cases, 
elected to the new parliament ; coming thither with just indignation 
at their country’s wrongs, and pardonable resentment at their 
own. No year, indeed, within- the memory of any one living, had 
witnessed such violations of public liberty as 1 627. Charles seemed 
born to carry into daily practice those theories of absolute power, 
which had been promulgated from his father’s lips. Even now, 
while the writs were out for a new parliament, commissioners were 
appointed to raise money “ by impositions or otherwise, as they 
should find most convenient in a case of such inevitable necessity, 
wherein form and circumstance must be dispensed with rather 
than the substance be lost and hazarded (3) ; ” and the levying of 
ship-money was already debated in the council. Anticipating, as 
indeed was natural, that this house of commons would correspond 
as ill to the king’s wishes as their predecessors, his advisers were 
preparing schemes more congenial, if they could be rendered effec- 
tive, to the spirit in which he was to govern. A contract was 
entered into for transporting some troops and a considerable quan- 
tity of arms from Flanders into England, under circumstances at 
least highly suspicious, and which, combined with all the rest that 
appears of the court policy at that time, leaves no great doubt on 
the mind that they were designed to keep under the people, while 
the business of contribution was going forward (4). Shall it be 
imputed as a reproach to the Cokes, the Seldens, the Glanvils, the 

(1) state Trial*, 111. 1-m. Part. HIM, lie. (I) Rmhwortb. Made'* Letter* In Hart. MSS. 
*39, etc. Rtuh worth. pawhn. 

(*} At the council-table, some proposing a par- (*) Rnsbworth’s Abr. i. 30i. Cabala, pert. II. 
liament, the king said, he did abominate the name. SIT. See what Is said of this by air. Brodle, ii. lb*. 
Veda's Letters, both Sept. 16!*. 
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Pyms, the Eliots, the Philipses of this famous parliament, that 
they endeavoured to devise more effectual restraints than the law 
had hitherto imposed on a prince who had snapped like bands of 
tow the ancient statutes of the land, to remove from his presence 
counsellors, to have been misled by whom was his best apology, 
and to subject him to an entire dependence on his people for the 
expenditure of government, as the surest pledge of his obedience 
to the laws? 

The principal matters of complaint taken up by the commons in 
this session were, the exaction of money under the name of loans ; 
the commitment of those who refused compliance, and the late 
decision of the king’s bench, remanding them upon a habeas cor- 
pus ; the billeting of soldiers on private persons, which had oc- 
curred in the last year, whether for convenience or for purposes 
of intimidation and annoyance ; and the commissions to try mili- 
tary offenders by martial law — a procedure necessary within cer- 
tain limits to the discipline of an army, but unwarranted by the 
constitution of this country, which was little used to any regular 
forces, and stretched by the arbitrary spirit of the king’s administra- 
tion beyond all bounds (1). These four grievances or 
petition of Right. a ^ uses j- orm t jj C f oun d a tion of the Petition of Right, 

presented by the commons in the shape of a declaratory statute, 
me king's reiJo- Charles had recourse to many subterfuges in hopes to 
tence to grant it. <>lude the passing of this law ; rather perhaps through 
wounded pride, as we may judge from his subsequent conduct, 
than much apprehension that it would create a serious impediment 
to his despotic schemes. He tried to persuade them to acquiesce 
in his royal promise not to arrest any one without just cause, or in 
a simple confirmation of the Great Charter and other statutes in 
favour of liberty. The peers, too pliant in this instance to his 
wishes, and half receding from the patriot banner they had lately 
joined, lent him their aid by proposing amendments (insidious in 
those who suggested them, though not in the body of the house), 
which the commons firmly rejected (2). Even when the bill was 
tendered to him for that assent, which it had been necessary for 
the last two centuries that the king should grant or refuse in a 
word, he returned a long and equivocal answer, from which it 


(1) A commission addressed to lord Wlmbleton, 
S8th Dec. 162#, empowers him to proceed against 
soldiers or dissolute persons joining with them, 
who should commit Any robberies, etc. which by 
martial law ought to be punished with death, by 
such summary course as is agreeablo to martial 
law, etc. aymer, xviil. 2##. Another, in 1626, 
may be found, p. 76S. It is unnecessary to point 
out how unlike these commissions are to our pre- 
sent mutiny-bills. 

(2) bishop Williams, as we are informed by Ijis 
biographer, though he promoted the petition of 
right, stickled for the additional clause adopted 
by the lords, reserving the king's sovereign power ; 

Which very justly exposed Ulm to suspicion of 


being corrupted. For that ho was so b most evi- 
dent by what follows; where we are told that ho 
had an interview with the duko of Buckingham, 
when they were reconciled ; and “ his grace had 
the bishop’s consent with a little asking, that he 
would be his grace’s faithful servant In the next 
session of parliament, and was allowed to hold op 
a seeming enmity, and his own popular estima- 
tion, that he might the sooner do the work.” 
Hack el's Life of Williams, p. 77. 80. With such 
instances of baseness and treachery in the publio 
men of this age, surely the distrust of the com- 
mons was not so extravagant ax tho school of 
Uume pretend. 
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could only be collected that he did not intend to remit any portion 
of what he had claimed as his prerogative. But on an address 
from both houses for a more explicit answer, he thought fit to 
consent to the bill in the usual form. The commons, of whose 
harshness towards Charles his advocates have said so much, im- 
mediately passed a bill for granting five subsidies, about 350,0007.; 
a sum not too great for the wealth of the kingdom or for his exi- 
gencies, but considerable according to the precedents of former 
times, to which men naturally look (1). . 

The sincerity of Charles in thus according his assent to the Peti- 
tion of Right may be estimated by the follow ing very remarkable 
conference which he held on the subject with his judges. Before 
the bill was passed, he sent for the two chief justices, Hyde and 
Richardson, to Whitehall; and propounded certain questions, 
directing that the other judges should be assembled in order to 
answ er them. The first question was, “ Whether in no case w bat- 
soever the king may not commit a subject w ithout showing cause?” 
To which the judges gave an answer the same day under their 
hands, which was the next day presented to his majesty by the two 
chief justices in these words : “We arc of opinion that, by the 
general rule of law, the cause of commitment by his majesty ought 
to be shown ; yet some cases may require such secrecy, that the 
king may commit a subject without showing the cause for a con- 
venient time.” The king then delivered them a second question, 
and required them to keep it very secret, as the former : “Whether, 
In case a habeas corpus be brought, and a warrant from the king 
without any general or special cause returned, the judges ought 
to deliver him before they understand the cause from the king ? ” 
Their answer was as follows : “Upon a habeas corpus brought 
for one committed by the king, if the cause be not specially or 
generally returned, so as the court may take knowledge thereof, 
the party ought by the general rule of law to be delivered. But, 
if the case be stlch that the same requireth secrecy, and may not 
presently be disclosed, the court in discretion may forbear to de- 
liver the prisoner for a convenient lime, to the end the court may 
be advertised of the truth thereof.” On receiving this answer, 
the king proposed a third question : “ Whether, if the king grant 
the commons’ petition, he doth not thereby exclude himself from 
committing or restraining a subject for any time or cause whatso- 
ever, without showing a cause ? ” The judges returned for answer 
to this important query s “Every law, after it is made, hath its 


(1) The debates and conferences on this mo- 
mentous subject, especially on the article of the 
habeas corpus, occupy near two hundred columns 
in the New Parliamentary History, to which I refer 
the reader. 

In one of these conferences, the lords, observing 
what a prodigious weight of legal ability was ar- 
rayed ou the side of the petition, very fairly de- 


termined to hear counsel for tho crown. One of 
these, serjeant Ashley, having argued In behalf of 
tho prerogative In a high tone, such as had boon 
usual In the late reign, was ordered Into custody ; 
and the lords aspired Ui« other bouse, that be had 
no authority from them for what ho had said. Id. 
3J7. A remarkable proof of Ibe rapid growth of 
popular principles \ 
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exposition, and so this petition and answer must have an exposi- 
tion as the case in the nature thereof shall require to stand with 
justice; which is to be left to the courts of justice to determine, 
which cannot particularly be discovered until such case shall hap- 
pen. And although the petition be granted, there is no fear of 
conclusion as is intimated in the question (1).” 

The king, a very few days afterwards gave his first answer to 
the Petition of Right. For even this indirect promise of com- 
pliance, which the judges gave him, did not relieve him from ap- 
prehensions that he might lose the prerogative of arbitrary com- 
mitment. And though, after being beaten from this evasion, he 
was compelled to accede in general terms to the petition, he had 
the insincerity to circulate one thousand five hundred cdpies of it 
through the country, after the prorogation, with his first answer 
annexed; an attempt to deceive without the possibility of suc- 
cess (2). But instances of such ill faith, accumulated as they jare 
through the life of Charles, render the assertion of his sincerity a 
a proof either of historical ignorance, or of a want of moral 
delicacy. . •, ~ 

The Petition of Right, as this statute is still called, from its not 
being drawn in the common form of an act of parliament, after 
reciting the various laws which have established certain essential 
privileges of the subject, and enumerating the violations of them 
which had recently occurred, in the four points of illegal exactions, 
arbitrary commitments, quartering of soldiers or sailors, and in- 
fliction of punishment by martial law, prays the king, “ That no 
man hereafter be compelled to make or yield any gift, loan, bene- 
volence, tax, or such like charge without common consent by act 
of parliament ; and that none be called to answer or take such oath, 
or to give attendance, or be confined or otherwise molested or 
disquieted concerning the same, or for refusal thereof ; and that 
no freeman in any such manner as is before mentioned be impri- 
soned or detained ; and that your majesty would be pleased to re- 
move the said soldiers and marines, and that your people may not 
be so burthened in time to come ; and that the foresaid commissions 
for proceeding by martial law may be revoked and annulled ; and 
that hereafter no commission of the like nature may issue forth to 
, any person or persons whatever, to be executed as foresaid, lest 
by colour of them any of your majesty’s subjects be destroyed or 
put to death contrary to the laws and franchises of the land (3).” 
It might not unreasonably be questioned whether the language 
of this statute were sufficiently general to comprehend duties 
charged on merchandise at our out-ports, as well as internal taxes 
and exactions, especially as the former had received a sort of sane- 


(1) Harjwe M$S. uxil. fT. note tbo whole statute with the preamble, which 

(V Pari. Hiat. 43«. I omit for the sake of brevity, and because it mrj 

(3) sut. s Gar. I. c. I. Suae haa printed mi be feond In to common a book. 
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tion, though justly deemed contrary to law, by the judgment of the 
court of exchequer in Bates’s case. The commons however were 
steadily determined not to desist till they should have rescued their 
fellow-subjects from a burthen as unwarrantably imposed as those 
specifically enumerated in their Petition of Right. Tonnage and 
poundage, the customary grantof every reign, hadbeen Tonnafe 

taken by the present king without consent of parlia- w pounds 
ment ; the lordshaving rejected, as before-mentioned, a 
bill that limited it to asingleycar. The house now prepared a bill to 
grant it, but purposely delayed its passing ; in order to remonstrate 
with the king against his unconstitutional anticipation of their con- 
sent. They declared “ that there ought not any imposition to be 
laid upon the goods of merchants, exported or imported, without 
common consent by act of parliament ; ” that tonnage and pound- 
age, like other subsidies, sprung from the free grant of the people ; 
that when impositions had been laid on the subjects’ goods or mer- 
chandises without authority of law, which had very seldom occur- 
red, they had, on complaint ip parliament, been forthwith relieved, 
except in the late king’s reign, who, through evil counsel, had rais- 
ed the rates and charges to the height at which they then were.” 
They conclude, after repeating their declaration that the receiving 
of tonnage and poundage and other impositions not granted by par- 
liament is a breach of the fundamental liberties of this kingdom, 
and contrary to the late petition of right, with most humbly be- 
seeching his majesty to forbear any further receiving of the same, 
and not to take it in ill part from those of his loving subjects who 
should refuse to make payment of any such charges without war- 
rant of law (1). 

The king anticipated the delivery of this remonstrance by pro- 
roguing the parliament. Tonnage and poundage, he told them, 
was what he had never meant to give away, nor could possibly do 
without. By this abrupt prorogation while so great a matter was 
unsettled, he trod back his late footsteps, and dissipated what little 
hopes might have arisen from his tardy assent to (he Petition of 
Right. During the interval before the ensuing session, those mer- 
chants, among whom Chambers, Rolls, and Vassal arc particularly 
to be remembered with honour, who gallantly refused to comply 
with the demands of the custom-house, had their goods distrained, 
and on suing writs of replevin, were told by the judges that the 
king’s right, having been established in the case of Bates, could no 
longer be disputed (2). Thus the commons re-assembled, by no 
means less inflamed against the king’s administration than at the 
commencement of the preceding session. Their proceedings were 
conducted with more than usual warmth (3). Buckingham’s death, 
which had occurred since the prorogation, did not allay their rc- 
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sentmcnt against the advisers of the crown. But the king, who 
had very much lowered his tone in speaking of tonnage and pound- 
age, and would have been content to receive it as their grant, per- 
ceiving that they were bent on a full statutory recognition of the 
illegality of impositions without thoir consent, and that they had 
opened a fresh battery on another side, by mingling in certain re- 
Th. king ligious disputes in order to attack some of his favour- 
par ’ i le prelates, took the step, to which he was always in- 
clined, of dissolving this third parliament. 

Religions The religious disputes to which I have just alluded 
differences. are chiefly to be considered, for the present purpose, 
in their relation to those jealousies and resentments springing 
out of the ecclesiastical administration, which during the reigns 
of the two first Stuarts furnished unceasing food to political 
discontent. James having early shown his inflexible deter- 
mination to restrain the puritans, the bishops 'proceeded with 
still more rigour than under Elizabeth. No longer thwarted, 
as in her time, by an unwilling council, they succeeded in exact- 
ing a general conformity to the ordinances of the church. It had 
been solemnly decided by the judges in the queen’s reign, and 
in 1604, that, although the statute establishing the high-com- 
mission court did not authorize it to deprive ministers of their be- 
nefices, yet this law being only in affirmation of the queen’s inhe- 
rent supremacy, she might, by virtue of that, regulate all eccle- 
siastical matters at her pleasure, and erect courts with such powers 
prosecution as slie should think fit. Upon this somewhat dau- 
nt puritan., by gerous principle, archbishop Bancroft deprived a con- 
luncrofi siderable number of puritan clergymen (1); while 
many more, finding that the interference of tho commons in their 
behalf was not regarded, and that all schemes of evasion were come 
to an end, were content to submit to the obnoxious discipline. But 
their affections being very little conciliated by this coercion, there 
remained a large parly within the bosom of tho established church, 
prone to watch for and magnify the errors of their spiritual rulers. 
These men preserved the name of puritans. Austere in their lives, 
while many of the others were careless or irregular, learned as a 
body comparatively with the opposite party, implacably averse to 
every thing that could be construed into au approximation to po- 
pery, they acquired a degree of respect from grave men, which 
would have been much more general, had they not some- 


(1) Caw'd ray's Cjisc, 5 Report*. Cro. Jac. 37. 
Neal, p. 432. The latter says, above three hundred 
were deprived ; hut Collier reduces them to forty- 
nine; p. 6H7. The former writer slates the non- 
conformist minister* at this time in twenty-four 
counties to have been "54; of course the whole 
number was much greater; p. Ml. Tills minority 
was considerable; hut It is chiefly to be noticed, 
that it contained the more exemplary portion of 
the clergy ; no scandalous or absolutely illiterate 


incumbent, of whom there was a very large num- 
ber, being a non-conformist. This general en- 
forcement of conformity, however it might compel 
tho majority's obedience, rendered tho separation 
of tho incoinpliant more decided. Neal, 446. Many 
retired to Holland, especially of the Brownist, or 
Independent denomination. Id. 43G. Aud Ban- 
croft, liko bis successor Laud, interfered to stop 
sotno who were setting out for Virginia, id. 454 . 
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times given olTence by a moroseness and even malignity of dispo- 
sition, as well as by a certain tendency to equivocation and deceit- 
fulness ; faults however, which so frequently belong to the weaker 
party under a rigorous government that they scarcely afford a 
marked reproach against the puritans. They naturally fell in with 
the patriotic party in the house of commons, and kept up through- 
out the kingdom a distrust of the crown, which has never been so 
general in England as when connected with some religious ap- 
prehensions. 

The system pursued by Bancroft and his imitators, crowm or hien- 
bishops Neile and Laud, with the approbation of the elmrch 
king, far opposed to the healing counsels of Burleigh and Bacon, 
was just such as low-born and little-minded men, raised to power 
by fortune’s caprice, arc ever found to pursue. They studiously 
aggravated every difference, and irritated every wound. As the 
characteristic prejudice of the puritans was so bigoted an abhor- 
rence of the Romish faith, that they hardly deemed its followers to 
deserve the name of Christians, the prevailing high-church party 
look care to shock that prejudice by somewhat of a retrograde 
movement, and various seeming, or indeed real, accommodations of 
their tenets to those of the abjured religion. They began by preach- 
ing the divine right, as it is called, or absolute indispensability, of 
episcopacy ; a doctrine of which the first traces, as I apprehend, 
are found about the end of Elizabeth’s reign (!). They insisted on 
the necessity of episcopal succession regularly derived from the 
apostles. They drew an inference from this tenet, that ordina- 
tions by presbyters were in all cases null. And as this affected all 
the reformed churches in Europe except their own, the Lutherans 
not having preserved the succession of their bishops, while the 
Calvinists had altogether abolished that order, they began to speak 
of them not as brethren of the same faith, united in the same cause, 
and distinguished only by differences little more material than those 
of political commonwealths, (which had been the language of the 
church of England ever since the Reformation,) but as aliens to 
whom they were not at all related, and schismatics with whom they 

(1) Lord Bacon, in his advertisement respecting The divine right of Episcopacy Is said to have 
the Controversies of the Church of England, writ- been laid down by Bancroft, In his famous sermon 
ten under Elizabeth, speaks of this notion as newly at Paul's cross, in 1688. But 1 do not And any 
broached. “ Tea and some indiscreet persons thing in It to that effect It is however pretty dis- 
have been bold In open proachlng to use dis- tinetly asserted, if I mistake not the sense, iu the 
honourable and derogatory speech and ceusure of canons of 16os. Overall's Convocation Book, 179, 
the churches abroad; and that so far, as some of etc. Tel Laud had been reproved by the uulver- 
our men ordained in foreign parts have been pro- ally of Oxford In 1604, for maintaining, in bis 
uounced to be no lawful ministers vol. i. p. 382. exercise for bachelor of divinity, that there could 
It is evident, by some passages in Strype, alien- be no true church without blsbops, which was 
tively considered, that natives regularly ordained thought to cast a bone of contention between the 
abroad in the presbyteriau churches were ad- church of England and the reformed upon the 
milted to hold preferment in Engtand; the first Continent, lleylin's Life of Laud, 54. 
bishop who objected to them seems to have been Cranmer and some of the original founders of 
Aylmer. Instances, however, of foreigners hold- the Anglican church, so far from maintaining Ute 
ing preferment without auy re-ordination, may bo divine and iudispeusabie right of episcopal go- 
found down to the civil wars. Aunals of Be- vernment, held bishops and priests to be the same 
formation, ii. ‘> 2 ? , and Apperfdix, 116. Life of order. 

Griudol, 211. Collier, U. 594. Neal, 258. 
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held nocommanion ; nay, as wanting the very essence of a Chris-, 
tian society. This again brought them nearer, by irresistible con- 
sequence, to the disciples of Rome, whom, with becoming charity, 
but against the received creed of the puritans and perhaps against 
their own articles, they all acknowledged to be a part of the ca- 
tholic church, while they were withholding that appellation, ex- 
pressly or by inference, from Heidelberg and Geneva. 

Differences as The founders of the English reformation, after abo- 
to the observance lishing most of the festivals kept before that time, had 
ut sonde?. ma( j e little or no change as to the mode of observance 
of those they retained. Sundays and holydays stood much on the 
same footing as days on which no work except for good cause was 
to be performed, the service of the church was to be attended, and 
any law ful amusement might be indulged in (1). A just distinction 
however soon grew up; an industrious people could spare time for 
very few holidays ; and the more scrupulous party, while they 
slighted the church-festivals as of human appointment, prescribed 
a stricter observance of the Lord’s day. Rut it was not till about 
1595 that they began to place it very nearly on the footing of the 
Jewish sabbath, interdicting not only the slightest action of worldly 
business, but even every sort of pastime and recreation ; a system 
which, once promulgated, soon gained ground as suiting their atra- 
bilious humour, and affording a new theme of censure on the 
vices of the great (2). Those who opposed them on the high-church 
side, not only derided the extravagance of the Sabbatarians, as the 
others were called, but pretended that the commandment having 
been conGned to the Hebrews, the modern observance of the Grst 
day of the week as a season of rest and devotion was an ecclesias- 
tical institution, and in no degree more venerable than that of the 
other festivals or the season of Lent, which the puritans stubbornly 
despised (3). Such a controversy might well have been left to the 
usual weapons. But James 1., or some of the bishops to whom he 


(1) See the queen's Injunctions of 1669, Somers 
Tracts, I. 6-1., and compare preamble of 6 and 6 of 
Edw. VI. c. 8. 

(t) The first of. these Sabbatarians was a Dr. 
Bound, whose sermon was suppressed by Whlt- 
glfl's order. But some years before, one of Martin 
Var-prclato's charges against Aylmer was for play- 
ing at bowls on Sundays : and the word sabbath 
as applied to that day may be found occasionally 
Under Elizabeth, though by no means so nsual as 
afterwards. On© of Bound’s recommcudations was 
that no feasts should be given on that day, “ ex- 
cept by lords, knights, and persons of quality ; " 
for which nnlucky reservation his adversaries did 
not forget to deride him. Fuller's Church History, 
p. tsn. This writer describes In hts quaint style 
the abstinence from sports prodnred by HUs new 
doctrine ; and remarks, what a slight acquaintance 
with human nature would have taught archbishop 
laud, that ** the more liberty people were offered, 
the less they used It; U was sport for them to re- 
frain from sport." See also Collier, 648. Meal, 386. 
strype's vyhilglft, 680. May's Hist, of Parlia- 
ment, 16. 


(8) Heylln’s Life of Laud, 15. Fuller, part If. 

p. 76. 

The regulations enacted at radons times since 
the Reformation for the observance of abstinence 
In as strict a manner, though not ostensibly on 
the some grounds, as it Is enjoined in tbe church 
of Rome, may deserve some notice. A statute of 
1548 (land 3 Edward VI. c. 19.), after reciting that 
one day or one kind of meat Is not more holy, 
pure, or clean than another, and much else to the 
same c tree l, yet “ forasmuch as divers of the king's 
subjects, turning their knowledge therein to gra- 
tify their sensuality, have of late more than In 
times past broken and contemned such abstinence, 
which hath been used In this realm upon the Fri- 
days and Saturdays, the emberlng days and other 
days commonly called Tigtls, and In the time com- 
monly called Lent, and other nrrnstomcd times ; 
tbe king's majesty considering that dne and godly 
abstinence Is a mean to virtue and to snbdue men's 
bodies to their soul and spirit, and considering 
also especially that fishers and men using the trade 
of fishing in the sea may thereby tbe rather be set 
on work, unit that by catinj u( Cult much Oesb 
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listened, bethought themselves that this might serve as a test of pu- 
ritan ministers. He published accordingly a declaration to be read 
in churches, permitting all lawful recreations on Sunday after di- 
vine service, such as dancing, archery, May-games, and morrice- 
dances, and other usual sports ; but with a prohibition of bear- 
baiting and other unlawful games. No recusant, or any one who 
had not attended the church-service, was entitled to this privilege; 
which might consequently be regarded as a bounty on devotion. 
The severe puritan saw it in no such point of view. To his cynical 
temper, May-games and morriee-dances were hardly tolerable on 
six days of the week ; they were now recommended for the seventh. 
And this impious licence was to be promulgated in the church it- 


sliall be saved and Increased," enacts, after repeal- 
ing all existing laws on the subject, that such as 
eat flesh at the forbidden seasons shall Incur a pe- 
nalty of ten shillings, or ten days' imprisonment 
without flesh, and a doable penalty for the second 
offence. 

The next statute relating to abstinence Is one 
(8th Ellx. c. 8.) entirely for the Increase of the 
fishery. It enacts, g IS. otc. that no one, unless 
having a licence, shall eat flesh on fish-days, or 
on Wednesdays, now made an additional fish-day, 
under a penalty of Si. or three months' imprison- 
ment. Except that every one having three dishes 
of sea-fish at his table, might have one of flesh 
also. But “ because no manner of person shall 
misjudge of the intent of this statute," it is enacted 
that whosoever shall notify that any eating of fish 
or forbearing of flesh mentioned therein is of any 
necessity for the saving of the sonl of man, or 
that It fs the service of God, otherwise than as 
other politic laws are and be ; that then such per- 
sons shall be punished as spreaders of false news, 
g 39 and 40. The act 27tb F.Iiz. c 11. repeals the 
prohibition as to Wednesday ; and provides that 
no victuallers shall rend flesh In Lent, nor upon 
Fridays or Saturdays, under n penalty. The 35th 
Eliz. c.7. g 22. reduces the penalty of three pounds 
or three months' imprisonment, enacted by 5th of 
Ellx. to ouo third. This is the latest statute that 
appears on the snbjcct. 

Many proclamations appear to have been issued 
In order to enforce an observance so little con- 
genial to the propensities of Englishmen. One of 
those In the first year of Edward was before any 
statute; and Its very words respecting the indif- 
ference of meats in a religious sense were adopted 
by the legislature the next year. (Strypc's Eccles. 
Memor. 11. 81.) In one of Ellxaboth’s, A. D. 1572, 
as In the statute of Edward, the political motives 
of the prohibition seem In some measure a&so-' 
elated w ttta tho superstition it disclaims ; for eating 
In the season of Lent Is called “ licentious r«u 
carnal disorder, in contempt of God and man. -md 
only to the satisfaction of devilish and carnal ap- 
petite; "and butchers, etc. “ministering to such 
foul lost of the flesh," wero severely mu.cted. 
Strype’s Annals, 11. *08. But in 1576 another pro- 
clamation to the same effect nses no such L'L'il 
words, and protests strongly against any superstU 
tious interpretation of Its niolivo. Life of Grindal, 
p. 226. So also in 1579, Slrypo's Annals, il. 608. 
and, as far as I have observed, in all of a later 
dale, the encouragement of the navy and fishery 
is set forth as their solo ground. In 1596, Whlt- 
glft, by tho queen's command, issued letters to 
(be bishops of his province, to tako order that the 


fasting days, Wednesday and Friday, shonld be 
kept, and no suppors eaten, especially on Friday 
evens. This was on account of tho great dearth 
of that and the preceding year. Strype's Whitgift, 

р. *90. Those proclamations for the observanco 
of Lent continued undor James and Charles, as 
late, I presumo, as the commencement of the civil 
war. They were diametrically opposed to the pu- 
ritan tenets; for, notwithstanding tho pretext 
about the fishery, there Is no doubt that the do- 
minant ecclesiastics maintained the observance of 
Lent as an ordinance of the chnrcb. But I suspect 
that little regard was paid to Friday and Saturday 
as days of weekly fast. Rymer, xvll. 131. 134. 849.; 
xvill. 968. 282. 961. 

This abstemious system, however, was only 
compulsory on the poor. Licences were easily 
obtained by others from the privy-council in Ed- 
ward's days, and afterwards from the bishop. 
They were empowered, with their guests, to eat 
flesh on all fasting-days for life. Sometimes tho 
number of guests was limited. Thus tho marquis 
of Winchester had permission for twelve friends ; 
and John Sanford, draper of Gloucester, for two. 
Strype's Memorials, 11. 82. The act abovo men- 
tioned for encouragement of tho fishery, 5th Ellx. 

с. 5.. provides that 11. 6s. 8 d shall be paid for 
granting every licence, and 6s. 8 d. annually after- 
wards, to the poor of the parish. But no Hconce 
was to be granted for eating beef at any time of 
the yoar, or veal from Michaelmas to the first of 
May. A melancholy privation to onr country- 
men t hut, I have no doubt, little regarded. Strype 
makes known to us the interesting fact, that Am- 
brose Potter, of Gravesend, and his wife, had per- 
mission from archhishop Whitgift “ to eat flesh 
and while meals in Lent, during their lives; so 
that it was done soberly and frugally, cautiously, 
and avoiding public scandal as much as might he, 
and giving 6s. 8 d. annually to the poor of the 
parish." Life of Whitgift, 2*0. 

The civil wars did not so put an end to the com- 
pulsory observance of Lent and fish days but that 
similar proclamations are found after the Restora- 
tion, I know not how long. Kennel's Register, 
p. 367. and 558. And some orthodox Anglicans 
continued to make a show of fasting. The follow- 
ing extracts from Pepys’s diary are, perhaps, cha- 
racteristic of the class. “ I called for a dish of 
fish which we had for dinner, this being the first 
day of Lent; and I do Intend to try whether I caa 
Veep It or no." Feb. 27. 1661. “ Notwithstanding 
lay resolution, yot for want of other victuals, I 
did oat flesh this Lent, but am resolved to eat ag 
Utile 68 I can." 
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self. It is indeed difficult to explain so unnecessary an insult on 
the precise clergy, but by supposing an intention to harass those 
who should refuse compliance (1). But this intention, from what- 
ever cause, perhaps through the influence of archbishop Abbot, was 
not carried into effect ; nor was the declaration itself enforced till 
the following reign. 

The house of commons displayed their attachment to the puritan 
maxims, or their dislike of the prelalical clergy, by bringing in 
bills to enforce a greater strictness in this respect. A circum- 
stance that occurred in the session of 1621 will serve to prove 
their fanatical violence. A bill having been brought in “ for the 
better observance of the Sabbath, usually called Sunday,” one 
Mr. Shepherd, sneering at the puritans, remarked that, as Saturday 
was dies Sabbati, this might be entitled a bill for the observance 
of Saturday, commonly called Sunday. This witticism brought on 
his head the wrath of that dangerous assembly. He was repri- 
manded on his knees, expelled the house, and when he saw what 
befell poor Floyd, might deem himself cheaply saved from their 
fangs with no worse chastisement (2). Yet when the upper house 
sent down their bill with “ the Lord's day,” substituted for “ the 
Sabbath,” observing, “that people do now much incline to words 
of Judaism,” the commons took no exception (3). The use of the 
worth Sabbath instead of Sunday became in that age a distinctive 
mark of the puritan party. 

Armtaton contro- A far more permanent controversy sprang up about 
the end of the same reign, which afforded a new pretext 
for intolerance and a fresh source of mutual hatred. Every one of 
my readers is acquainted more or less with the theological tenets of 
original sin, free will, and predestination, variously taught in the 
schools, and debated by polemical writers for so many centuries ; 
and few can be ignorant that the articles of our own church, as 
they relate to these doctrines, have been very differently inter- 
preted, and that a controversy about their meaning has long been 
carried on with a pertinacity which could not have continued on so 
limited a topic, had the combatants been merely influenced by the 
love of truth. Those who have no bias to warp their judgment 
will not perhaps have much hesitation in drawing their line be- 
tween, though not at an equal distance between, the conflicting 
parties. Itappcars, on theother hand, that the articles are worded 


(!) Wilson, 709. 

(t) Debates In parliament, 16M, toI. I. p. 4*. 5t. 
The king requested them not to pass this bill, 
being so directly against his proclamation. Id. 60 . 
Shepherd’s expulsion Is mentioned In Mede’s Let- 
ters, Harl. MSS. 389. 

(8) Vol. 11. 97. Two acts were passed, t Car, I. 
C. 1. and 3 Car. I. c. for the better observance 
Of Sunday ; the former of which gave great an- 
noyance, it seems, to the orthodox party. “ Had 
•tty Such bill,” says Heylln, “ been offered in king 
James’s time, it would have foaud A sorry wel- 


come ; bat this king being under a necessity of 
compliance with them, resolved to grant them 
their desires In that particular, to the end that 
they might grant his also in the aid required, 
when that obstruction was removed. The Sabba- 
tarians took the benefit of this opportunity for the 
obtaining of this grant, the first that ercr they ob- 
tained by all their smugglings, which of what con- 
sequence It was we shall see hereafter.” Life of 
Laud, p. 12fl. Yet this statute permits the people 
lawful sports and pastimes on Sundays within Uie!r 
own perishes. 


/ Google 
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on some of these doctrines with considerable ambiguity ; whether 
we attribute this to the intrinsic obscurity of the subject, to the 
additional difficulties with which it had been entangled by theolo- 
gical systems, to discrepancy of opinion in the compilers, or to their 
solicitude to prevent disunion by adopting formularies which men 
of different sentiments might subscribe. It is also manifest that 
their framers came, as it were, with averted eyes to the Augnsti- 
nian doctrine of predestination, and wisely reprehended those who 
turned their attention to a system so pregnant with objections, and 
so dangerous, when needlessly dwelt upon, to all practical piety 
and virtue. But, on the other hand, this very reluctance to incul- 
cate the tenet is so expressed as to manifest their undoubting belief 
in it ; nor is it possible either to assign a motive for inserting the 
seventeenth article, or to give any reasonable interpretation to it, 
upon the theory which at present passes for orthodox in the Eng- 
lish church. And upon other subjects intimately related to the 
former, such as the penalty of original sin and the depravation of 
human nature, the articles, after making every allowance for want 
of precision, seem totally irreconcilable with the scheme usually 
denominated Arminian. 

The force of those conclusions, which we must, in my judgment, 
deduce from the language of these articles, will be materially in- 
creased by that appeal to contemporary and other early authorities, 
to which recourse has been had in order to invalidate them. 
Whatever doubts may be raised as to the Calvinism of Cranmer 
and Ridley, there can surely be no room for any as to the chiefs of 
the Anglican church under Elizabeth. We find explicit proofs 
that Jewel, JNowell, Sandys, Cox, professed to concur with the 
reformers of Zurich and Geneva in every point of doctrine (t). 
The works of Calvin and Bullingcr became text-books in the Eng- 
lish universities (2). Those who did not hold the predestinarian 
theory were branded with reproach by the names of frec-willers 
and Pelagians (3). And when the opposite tenets came to be 
advanced, as they were at Cambridge about 1590, a clamour was 
raised as if some unusual heresy had been broached. Whitgift, 
with the concurrence of some other prelates, in order to withstand 
its progress, published what were called the Lambeth articles, 
containing the broadest and most repulsive declaration of all the 
Calvinistic tenets. But, lord Burleigh having shown some 
disapprobation, these articles never obtained any legal sanc- 
tion (4). 

These more rigorous tenets, in fact, especially w hen so crudely 
enounced, were beginning to give way. They had been already 

(I) Without loading the page with too many re- (?) Collier, S68. 

Terences on a subject sq little connected with tbte (3) Slrype'a Annate, I. 807. 894. 
work. I mention Strype'a Annate, vol. I. p. *18. and (t)Strype’s Whitgift, 4JW— 4"i. 
a letter from Jewel to P. Martyr in Burnet, vol. 111. 

Appendix, 973. 
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abandoned by the Lutheran church. They had long been opposed 
in that ^of Home by the Franciscan order, and latterly by the 
jesuits. Above. a\J, the study of the Greek fathers, with whom the 
first reformers had been little conversant, taught the divines of a 
more learned age, that men of as high a name as Augustin, and 
whom they were prone to overvalue, had entertained very diffe- 
rent sentiments (1). Still the novel opinions passed for heterodox, 
and were promulgated with much vacillation and indistinctness. 
When they were published in unequivocal propositions by Armi- 
nius and his school, James declared himself with vehemence against 
this heresy (2). He not only sent English divines to sit in the 
synod of Dorl, where the Calvinistic system was fully established, 
but instigated the proceedings against the remonstrants with more 
of theological pedantry than charity or decorum (3). Yet this in- 
consistent monarch within a very few years was so wrought on by 
one or two favourite ecclesiastics, who inclined towards the doc- 
trines condemned in that assembly, that openly to maintain the 
Auguslinian system became almost a sure means of exclusion from 
preferment in our church. This was carried to its height under 
Charles. Laud, his sole counsellor in ecclesiastical matters, ad- 
vised a declaration enjoining silence on the controverted points 
a measure by no means unwise if it had been fairly acted upon. 
It is alleged however that the preachers on one side only were 
silenced, the printers of books on one side censured in the 
star-chamber, while full scop6 was indulged to the opposite 
sect (*). 


*0) It Is admitted on ail bands that the Greek 
fathers did not Inculcate the predestinarlan sys- 
tem. Elizabeth having begun to read some of the 
fathers, bishop Cox writes of it with some disap- 
probation, adverting especially to the Pelaglanism 
of Chrysostom and the other Greeks. Strype’a An- 
nals, i. 824. 

(*) Winwood, Hi. *93. The intemperate and even 
impertinent behaviour of James in pressing the 
states of Holland to inflict some censure or punish- 
ment on Vorstlns, is well known. But though 
Vorstius was an ArmlniaTi, it was not precisely on 
account of those opinions that he incurred the 
king’s peculiar displeasure, but for certain pro- 
positions as to the nature of the Deity, which 
James called atheistical, but which wore in fact 
Arlan. The letters on this subject in Winwood 
are curious. Even at this lime, the king is said 
to have spoken moderately of predestination as a 
dubious point, p. 4B*., though he bad treated Ar- 
minins os a mischievous Innovator for raising a 
question about It; and this Is confirmed by his 
letter to the States in 1618. Brandt, ill. 1*9., and 
see p. 188. See Collier, p. 711., for tho king’s sen- 
timents in 1616 : also Brandt, ill. 818. 

(8) Sir Dudley Carleton’s Letters and Negotia- 
tions, passim. Braudt's History of Reformation in 
Low Countries. Tol. iii. The English divines sent 
to this synod were decidedly inclined to Calvi- 
nism, but they spoke of themselves as deputed by 
the king, not by the church of England which 
thoy did not represent. 

(4j There is aomo obscurity about the rapid tran- 


sition of tho court from Calvinism to the opposite 
side. It has been supposed that tho part taken by 
James at the synod of Dort was chiefly political, 
with a view to support the house of Orange against 
tho party headed by Barncvelt. But ho was so 
much more of a theologian than a statesman, that 
I raufh doubt whether this will account satisfac- 
torily for his real in behalf of the Gomarists. Ho 
wrote on the subject with much polemical bitter- 
ness, but without reference, to far as 1 have ob- 
served, to any political faction ; though sir Dudley 
Carleton’s lotters show that he contemplated tho 
matter as a minister ought to do. Heylin intimates 
that the king grew “more modcrato afterwards, 
and Into a better liking of those opinions which 
be had laboured to condemn at the synod of 
Dorl.” Life of Laud, 1*0. The court language 
indeed, shifted so very soon after this, that Anto- 
nio de Domlnls, the famous half-converted arch- 
bishop of Spalato, is said to have Invented the 
namo of doctrinal puritans for those who distio. 
guished themselves by holding the Calvinistic te- 
nets. Yet the synod of Dort was in 1618; while 
Do Dominls left England not later than 16*2. 
Buckingham seems to have gone very warmly into 
Laud’s schemo of excluding tho Calvinists. Tho 
latter gave him a list of divines on Charles's ac- 
cession, distinguishing their names by O. and P. 
for orthodox and puritan ; Including several tenets 
In the latter denomination, besides those of tho 
qulnquarticulor controversy ; such ns the indispen- 
sable observance of the Lord’s day, the indiscri- 
mination of bishops and presbyters, etc. Life of 
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The house of commons, especially in their last session, took up 
the increase of Arminianism as a public grievance. 1 1 was coupled 
in their remonstrances with popery, as a new danger to religion, 
hardly less terrible than the former. This bigoted clamour arose 
in part from the nature of their own Calvinistic tenets, which, 
being still prevalent in the kingdom, would, independently of all 
political motives, predominate in any popular assembly. But they 
had a sort of excuse for it in the close, though accidental and tem^ 
porary, connexion that subsisted between the partisans of these 
new speculative tenets and those of arbitrary power ; the church- 
men who receded most from Calvinism being generally the zealots 
of prerogative. They conceived also that these theories, con- 
formable in the main to those most countenanced in the church of 
Rome, might pave the way for that restoration of her faith which 
from so many other quarters appeared to threaten them. Nor 
was this last apprehension so destitute of all plausibility as the 
advocates of the two first Stuarts have always pretended it to be. 

James, well instructed in the theology of the re- S i*u> ot misoiim 
formers, and inured himself to controversial dialectics, ” n<ler ,sm ”- 
was far removed in point of opinion from any bias towards the 
Romish creed. But he had, while in Scotland, given rise to some 
suspicions at the court of Elizabeth, by a little clandestine coquetry 
with the pope, which he fancied to be a politic means of disarming 
enmity (1). Some knowledge of this, probably, as well as his 


Land, 119. The influence of Land became so great 
that to preach in favour of Calvinism, though 
commonly reputed to bo the doctrino of the 
church, Incurred punishment In any rank. Dave- 
nnnt, bishop of Salisbury, one of the divines sent 
toDort, and reckoned among the principal theolo- 
gians of that age, was reprimauded on his knees 
before the privy-council for this offence. Collier, 
p. 750. But in James's reign the University of 
Oxford was decidedly Calvinistic. A preacher, 
about 1623, baring used some suspicious expres- 
sions, was compelled to recant them, and to main- 
tain the following theses in the divinity school ; 
Decretum prtedestinatlonis non eat conditional— 
Cralia sufllclcns ad salutem non conceditnr omni- 
bus. XVood, li. 34ft. And I suppose it continued 
ao in the next reign, so far as tho university’s opi- 
nions could be manifested. But Laud took caro 
that no one should be promoted, as Taras he could 
help it, who held these tenets. 

(1) Winwood, vol. i.p. 1. 53. 388. Lellrcs d’Ossat, 
i. SSI. Birch's Negotiations of Edmondcs, p. 30. 
These references do not relate to llio letter said 
to have been forged in tho king’s name, and ad- 
dressed to Clement VIII. by lord nalmcrino. But 
Laing, Hist, of Scotland, lii. 59., and Birch s Nego- 
tiations, etc. 177., render it almost certain that this 
letter was genuine, which indeed has been gene- 
rally believed by men of sense. James was a man 
of so little consistency or sincerity that it is dif- 
ficult to solve the problem of this clandestine in- 
tercourse. But it might very likely proceed from 
his dread of being excommunicated, and, in con- 
geqnence, assassinated. In a proclamation, com- 
manding all Jesuits and priests to quit the realm, 
dated in 1603, ho declares himself personally "so 


much beholden to the new bishop of Rome for his 
kind oflico and private temporal carriage towards 
us in many things, ns wo shall over ho ready to 
requlto the same towards him ns bishop of Rome 
in state and condition of a secular prince.” 
Rymer, xvl. 573. This Is explained by a passage 
in tho memoirs of Sully (1. 15.). Clement VIII., 
though before Elizabeth’s death lie had abetted 
tho projoct of placing Arabella on the throne, 
thought it expedient, after this design had failed, 
to pay some court to James, and had refused to ac- 
cept tho dedication of a w ork written against him, 
besides, probably, some other courtesies. Thero 
is a letter from Ibo king addressed to the pope, 
and probably w ritten in 1{603. among the Cottonian 
MSS. Noro B. vi. 9., which shows his disposition 
to coax and roquet with the Babylonian, against 
whom he so much Inveighs in his printed works. 
It seems that Clement had so far presumed, as to 
suggest that the prince of Wales should he edu- 
cated a catholic ; which the king refuses, but not 
in so strong a manner as he should have done. I 
cannot recollect’ whether this letter has boon 
printed, though I can scarcely suppose the con- 
trary. Persons himself began to praiso the works 
of James, and show much hope of what he would 
do. Colton, Jul. B. vi. 77. 

The severities against catholics seem at first to 
have been practically mitigated. Winwood, ti. 79. 
Archbishop Hutton wrote to Cecil, complaining of 
tho toleration granted to papists, while the puri- 
tans were severely treated. Id. p. 40. Lodge, lii. 
*31. "The former," he says, "partly by this 
round dealing with the puritans, and partly by 
some extraordinary favour, have grown mightily 
Id number, .courage, and Influence.’’— “If the 
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ment so narrowly rescued from personal destruction endeavoured 
to draw the cord still tighter round these dangerous enemies. The 
statute passed on this occasion is by no means more harsh than 
might be expected. It required not only attendance on worship, 
but participation in the communion, as a test of conformity, and 
gave an option to the king of taking a penalty of 201. a month from 
recusants, or two thirds of their lands. It prescribed also an oath 
of allegiance, the refusal of which incurred the penalties of a prae- 
munire. This imported that, notwithstanding any sentence of 
deprivation or excommunication by the pope, the taker would bear 
true allegiance to the king, and defend him against any conspiracies 
which should be made by reason of such sentence or otherwise, 
and do his best endeavour to disclose them ; that he from his heart 
abhorred, detested, and abjured as impious and heretical, the 
damnable doctrine and position that princes, excommunicated or 
deprived by the pope, may be deposed or murdered by their sub- 
jects, or any other whatsoever; and that he did not believe 
that the pope or any other could absolve him from this oath (1). 

Except by cavilling at one or two words, it seemed impossible 
for the Roman catholics to decline so reasonable a test of loyalty, 
without justifying the worst suspicions of protestant jealousy. 
Most of the secular priests in England, asking only a connivance in 
the exercise of their ministry, and aware how much the good work 
of reclaiming their apostate countrymen was retarded by the poli- 
tical obloquy they incurred, would have willingly acquiesced in 
the oath. But the court of Rome, not yet receding an inch from 
her proudest claims, absolutely forbade all catholics to abjure her 
deposing power by this test, and employed Bellarmine to prove its 
unlawfulness The king stooped to a literary controversy with this 
redoubted champion, and was prouder of no exploit of his life than 
his answer to the cardinal’s book; by which he incurred the con- 
tempt of foreign courts and of all judicious men (2). Though • 
neither the murderous conspiracy of 1 605, nor this refusal to abjure 
the principles on which it was founded, could dispose James to per- 
secution, or even render the papist so obnoxious in his eyes as the 
puritan ; yet he was long averse to any thing like a general remis- 


Cecil's. winwood. II. 170. But bad ho no previous 
hint? See Lodge, Hi. SOI. 

Tho earl of Northumberland was not only com- 
mitted to the Tower on suspicion of privity In 
the plot, bnt lay fourteen years there, and paid a 
flue of 11,000/. (by composition for 30.000/.), be- 
fore be was released. Lingard, lx. 89. It appears 
almost Incredible tbata man of his ability, though 
certainly of a dangerous and discontented spirit, 
and rather destitute of religion than a zealot for 
popery, which he did not, I believe, oponly pro- 
fess, should have mingled In so flagitious a design. 
There Is indeed a remarkable passage in Winwood, 
vol. III. p. *87. which teuds to corroborate the sus- 
picions entertained of him. But this letter Is from 
Salisbury, bis Inveterate enemy. Every one must 


agree that the fine imposed on this nobleman was 
preposterous. Were we even to admit that suspi- 
cion might Justify his long Imprisonment, a parti- 
cipation in one of the most atrocious conspiracies 
recorded in history was. if proved, to be more se- 
verely punished ; If unproved, not at all. 

(1) 3 Jac. I. c. 4. 5. 

( 2 ) Carle, III. 781. Collier, 690. Butler's Me- 
moirs of Catholics. Lingard. vol. ix. 97. Aikin, 
I. 319. It Is observed by Collier, li. 695., and in- 
deed by the king himself, in his Apology for tbo 
Oath of AlleglRnce, ed. 1619. p. 46, that Bellarmine 
plainly confounds the oath of allegiance w ith that 
of supremacy. But this cannot be the whole of 
the case ; it Is notorious that Bellarmine protested 
against any denial of the pope's deposing power. 
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slon of the penal laws. In sixteen instances after this time, the 
sanguinary enactments of his predecessor were enforced, but only 
perhaps against priests who refused the oath (1); the catholics 
enjoyed on the whole somewhat more indulgence than before, in 
respect to the private exercise of their religion ; at least enough 
to offend narrow-spirited zealots, and furnish pretext for the mur- 
murs of a discontented parliament, but under condition of paying 
compositions for recusancy ; a regular annual source of revenue 
which, though apparently trifling in amount, the king was not 
likely to abandon, even if his notions of prerogative, and the ge- 
nerally received prejudices of that age, had not determined him 
against an express toleration (2). 

In the course however of that impolitic negotiation, which ex- 
posed him to all eyes as the dupe and tool of the court of Madrid, 
James was led on to promise concessions for which his proteslant 
subjects were ill prepared. That court had wrought on his feeble 
mind by affected coyness about the Infanta’s marriage, with two 
private aims ; to secure his neutrality in the war of the Palatinate, 
and to obtain better terms for the English catholics. Fully suc- 
cessful in both ends, it would probably have at length permitted 
the union to take place, had not Buckingham’s rash insolence bro- 
ken off the treaty ; but I am at a loss to perceive the sincere and 
even generous conduct which some have found in the Spanish 
council during this negotiation (3). The king acted with such cul- 


(1) Llngard, lx. *15. Drury, executed In 1607, 
was one of the twelve priests who. In 160*. had 
signed a declaration of the queen's right to tho 
crown, notwithstanding her excommunication. 
But, though lie evidently wavered, he could not he 
Induced to say as much now in order to save his 
life. Stale Trials, H. 358. 

(*) Lord Bacon, wise in all things, always re- 
commended mildness towards recusants. In a lei— 
• ter to Villtors, in 1616 , he advises that the oath or 
supremacy should by no means be tendered to ro- 
cusant magistrates in Ireland ; “ the new plantation 
of proteslants,” he says, "must mate the other 
party in time.” Vol. ii. p. 630. This has not In- 
deed proved trne ; yet as much, perhaps, lor want 
or following Bacon’s advice, as lor any other 
cause. He wished lor a liko toleration In Eng- 
land. But the king, as Buckingham lots him know, 
was of a qnite contrary opinion ; lor, “ though ho 
would not by any means have o more severe 
courso held than bis laws appoint in that case, yet 
there are many reasons why there should be no 
mitigation above that which his laws have exerted, 
and bis own conscience tcllelh him to be fit.” He 
alterwards professes ‘‘to account it a baseness in 
a prince to show such a desire or the match [this 
was In 1617] as to slack any thing in his course or 
government, much more in propagation of the re- 
ligion he professoth, for fear of giving hinderanco 
to the match thereby.” Page 862. What a con- 
trast to the behaviour of this same king six years 
afterwards ! The commons were always dissatisfied 
With lenity, and complained that the lands of re- 
cusants were undervalued ; as they must have been, 
If the king got only 6.000L per annum by tho 
compositions. Debates in 1621, vol. I. p. 24. 91. 


But he valued Ihoso In England and Ireland at 
86,0001. Lingard, 215., from Hardwicke Papers. 

(3) The absurd and highly blamable conduct of 
Buckingham has created a prejudice in favour of 
the court of Madrid. That they desired the mar- 
riage is easy to bo believed ; but th^l they would 
have ever sincerely co-operated for the restoration 
of the Palatinate, or even withdrawn the Spanish 
troops from It, Is neither rendered probable by the 
general policy of that government, nor by the 
conduct it panned In the negotiation. Compare 
Hardwicke Slate Papers, vol. I. Cabala, 1. ct post. 
Howell's Letters. Clarendon State Papers, vol. I. 
ad inltlum, especially p. 13. 

A very curious paper in the latter collection, 
p. 14., may be thought, perhaps, to throw light on 
Buckingham's projects, and account in some mea- 
sure for bis sudden enmity to Spain. During his 
residence at Madrid in 16*3, a secretary who had 
been dissatisfied with the court revealed to him a 
pretended secret discovery of gold mines In a part 
of America, and suggested that they might be 
easily possessed by any association that could 
command seven or eight hundred men : and that 
after having made such a settlement, it would be 
easy to lako the Spanish flotilla, and attempt the 
conquest of Jamaica and St. Domingo. This made 
so great an Impression on the mind of Buckingham, 
that, long afterwards in 1628, he entered Into a 
contract with Gnstavus Adolphus, who bound him- 
self to defend him against all opposors in the pos- 
session of these mines, as an absolute prince and 
sovereign, on condition of receiving one tenth of 
the profits; promising especially bis aid against 
any puritans whomight attack him from Barbadoes 
or elsewhere, and to furnish him with four thou- 
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pablc weakness, as even in him excites our astonishment. Buck- 
ingham, in his first eagerness for the marriage on arriving in 
Spain, wrote to ask if the king would acknowledge the pope’s spi- 
ritual supremacy, as the surest means of success. James professed 
to be shocked at this, but offered to recognise his jurisdiction as 
patriarch of the west, to whom ecclesiastical appeals might ulti- 
mately be made ; a concession as incompatible with the code of our 
protestant laws as the former. Yet with this knowledge of his fa- 
vourite’s disposition, he gave the prince and him a written pro- 
mise to perform whatever lliey should agree upon with the court of 
Madrid (1). On the treaty being almost concluded, the king, prince, 
and privy-council swore to observe certain stipulated articles, by 
which the infanta was not only to have the exercise of her religion, 
but the education of her children till ten years of age. But the 
king was also sworn to private articles ; that no penal laws should 
be put in force against the catholics, that there should be a perpe- 
tual toleration of their religion in private houses, that he and his son 
would use their authority to make parliament confirm and ratify 
these articles, and revoke all laws (as it is with strange latitude 
expressed, containing any thing repugnant to the Roman catholic 
religion, and that they would not consent to any new laws against 
them. The prince of Wales separately engaged to procure the sus- 
pension or abrogation of the penal laws within three years, and to 
lengthen the term for the mother’s education of their children from 
ten years to twelve, if it should be in his power. He promised 
also to listen to catholic divines, whenever the infanta should de- 
sire it (2). 

These secret assurances, when they were whispered in England, 
might not unreasonably excite suspicion of the prince’s wavering 
in his religion, which he contrived to aggravate by an act as impru- 
dent as it was reprehensible. During his stay at Madrid, while 
his inclinations were still bent on concluding the marriage, the 
sole apparent obstacle being the pope’s delay in forwarding the dis- 
pensation, he wrote a letter to Gregory XV., in reply to one re- 
ceived from him, in language evidently intended to give an im- 


sand men and six ships of war, to be paid ont of 
the revenue of the mines. 

This is a very strange document, If gcaulne. It 
seems to show that Buckingham, aware of his. un- 
popularity, in England, and that sooner or later he 
must fail, and led away, as so many wore, by tbe 
expectation of immense wealth in America, had 
contrived this arrangement, which was probably 
Intended to take place only in the event of his 
banishment from England. The share that Gu sta- 
tus appears to hate taken in so wild a plan is ra- 
ther extraordinary, and may expose the whole to 
some suspicion. It is not clear how this came 
among the Clarendon papers; but the indorsement 
runs: “ Presented, and the design attempted and 
tnsomo measure attained by Cromwell, anno 
1 should conjecture therefore that some spy of the 
lung's procured the copy from Cromwell's piper*. 


I hare since found that Harle had seen a sketch 
Of this treaty, hut he does not tell us by what 
means. Hist. Gust. Adolph, i. 130. But that prince, 
lu 1627, laid before the diet or Sw eden a plan for 
establishing a commerce with tho XVest Indies ; for 
which sums of money were subscribed. Id. Its. 

(!) Hardwlcke Papers, p. *02. *11. *17. The very 
curious letters in this collection relative to tbe 
Spanish match are tho vouchers for my text. It 
appears by one of Socrctary Conway’s, since pub- 
lished. Ellis, Hi. 15*., that tho king was in great 
distress at tbe engagement for a complete immu- 
nity from penal laws for the catholics, entered into 
by the prince and Buckingham , but, on full deli- 
beration in the council, it was agreed that lie must 
adhere to his promise. This rash promise was the 
cause of his subsetpieul prevarications. 

(2) Hardwire Papers, niuhworth, 
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pression of his favourable dispositions towards the Roman faith. 
The whole tenor of his subsequent life must have satisfied every 
reasonable inquirer into our history, of Charles’s real attachment 
to the Anglican church ; nor could he have had any other aim than 
to facilitate his arrangements with the court of Rome by this de- 
ception. It would perhaps be uncandid to judge severely a want 
of ingenuousness, which youth, love, and bad counsels mdy exte- 
nuate ; yet I cannot help remarking that the letter is written with 
the precautions of a veteran in dissimulation ; and, while it is full 
of what might raise expectation, contains no special pledge that 
he could be called on to redeem. But it was rather presumptuous 
to hope that he could foil the subtlest masters of artifice with their 
own weapons'll). 

James, impatient for this ill-omened alliance, lost no time in ful- 
filling his private stipulations with Spain. He published a general 
pardon of all penalties already incurred for recusancy. It was 
designed to follow this up by a proclamation prohibiting the bi- 
shops, judges, and other magistrates to execute any penal statute 
against the catholics. But the lord keeper, bishop Williams, hesi- 
tated at so unpopular a stretch of power (2). And, the rupture 
with Spain ensuing almost immediately, the king, with a singular 
defiance of all honest men’s opinion, though the secret articles of 
the late treaty had become generally known, declared in his first 
speech to parliament in 1664, that “he had only thought good 
sometimes to wink and connive at the execution of some penal laws, 
and not to go on so rigorously as at other times, but not to dispense 
with any or to forbid or alter any that concern religion ; he never 
permitted or yielded, be never did think it with his heart, nor 
spoke it with his mouth (3).” 

When James soon after this, not yet taught by experience to 
avoid a catholic alliance, demanded the hand of Henrietta Maria 
for his son, Richlieu thought himself bound by policy and honour 
as well as religion to obtain the same or greater advantages for the 
English catholics than had been promised in the former negotiation. 
Henrietta was to have the education of her children till they 


(1) Hardwlcke Papers, p. 4M., where the letter 
Is printed in L«Un. The translation in Wilson, 
Rushworth. and Cabala, p. 114. la not by any 
means exact, going in several places much beyond 
the original. If Hame knew nothing bat the 
translation, as Is most probable, we may well be 
astonished at bis way of dismissing this business ; 
that “ the prince having received a very civil let- 
ter from the pope, he was induced to return a 
very ctvil answer.” Clarendon saw It in a diffe- 
rent light : Clar. State Papers, II. 337. 

Urban VIII. had succeeded Gregory XV. before 
the arrival of Charles’s letter. He answered It of 
course in a style of approbation, and so as to give 
the utmost meaning to the prince’s compliments, 
expressing his satisfaction, *’ cum pontinrem Ro- 
manura ex offlcli genere colere princeps Urltannus 
iuciperet,” etc. Rushworth, t®I. I. P- 98. 


It Is said by Howell, who was then on the spot, 
that the prince never used the service of the church 
of England while be was at Madrid, though two 
chaplains, church-plate, etc. had been sent over. 
Howell’s Letters, p. 140. Bristol and Buckingham 
charged each other with advising Charles to em- 
brace the Romish religion; and he himself in a 
letter to Bristol, Jan. St. 1655-6, imputes this to 
him in the most positive terms. Cabala, p. 17. 
4lo. edit. As to Buckingham's willingness to see 
this step taken, there can, I presume, be little 
donbt. 

(t) Rnshworth. Cabala, p. 19. 

(i) Pari. Hist. 1375. Both booses, however, joined 
In an address that the laws against recusant* might 
be put In execution. Id. 1408.; and the commons 
returned again to the charge afterwards. Idem, 
1484. 
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reached the age of twelve ; thus were added two years, at a time 
of life when the mind becomes susceptible of lasting impressions, 
to the term at which, by the treaty with Spain, the mother’s super- 
intendence was to cease (1). Yet there is the strongest reason to 
believe that this condition was merely inserted for the honour of 
the French crown, with a secret understanding that it should 
never be executed (2). In fact, the royal children were placed at 
a very early age under prolcstant governors of the king’s appoint- 
ment; nor does Henrietta appear to have ever insisted on her 
right. That James and Charles should have incurred the scandal 
of this engagement, since the articles, though called private, must 
be expected to transpire, without any real intentions of performing 
it, is an additional instance of that arrogant contempt of public 
opinion which distinguished the Stuart family. It was stipulated 
in the same private articles, that prisoners on the score of religion 
should be set at liberty, and that none should be molested in fu- 
ture (3). These promises were irregularly fulfilled, according to 


, (i) Rushworth. 

(*) See a series of letters from lord Kensington 
(better known afterwards as earl of Holland), the 
king’s ambassador at Paris for this marriage- 
treaty ; In the appendix to Clarendon Slalo Papers, 
rol. It. p. v. fill. lx. 

(3) Hardwicke Papers, I. 536. Birch, in one of 
those volumes given by him to the British Mu- 
seum (and which ought to be published according 
to bis own intention), has made several extracts 
from the MS. despatches of Tillieres, the French 
ambassador, which illustrate this negotiation. The 
pope. It seems, stood off from granting the dispen- 
sation, requiring that the English catholic clergy 
should represent to him their approbation of the 
marriage. He was informed that the cardinal had 
obtained terms much more favourable for the ca- 
tholics than in the Spanish treaty. In short, they 
evidently fancied themselves to havo gained a full 
assurance of toleration ; nor could the match have 
been effected on any other terms. The French 
minister writes to Louis XIII. from London, Octo- 
ber 6. 1625. that ho had obtained a supersedeas of 
all prosecutions, more than themselves expected, 
or could have believed possible ; “ en somme, un 
acte tres-public, et qui fut resolu on plein consol! , 
ledlt rol I'ayant assemble expres pour cola le jonr 
d’hier." The pope agreed to appoint a bishop for 
England, nominated by the king of Franco. Oct. 
22. The oath of allegiance, however, was a stum- 
bling-block ; the king could not chaugo it by his 
own authority, and establish another In parlia- 
ment, “ ou la faction des puritains pridomlnn, de 
sorte qu’ils peuvent ce qu’ils vculenl.” Bucking- 
ham however promised •* do nous faire obtenir 
I’assurtnce que voire raajeste desire tant, quo les 
catboliques do ce pays ne serout jamais inquiries 
pour la raison du sermon t de Hd6lit6, duquel votre 
majeste a si souvenl out parlcr.” Dec. 22. lie 
speaks the same day of an audience bo had ol king 
James, who promised uever to persecute bis ca- 
tholic subjects, nor desire of them any oath which 
spoke of the pope's spiritual authority, “ mais seu- 
lemeni un auto de la rccouuoissauce de la domi- 
nation temporclle quo Dieu lul a donuec, et qu’lls 
uuroient en consideration de volro majeste, et do 
la conliance quo vous prenez en sa parolo, bean- 
coop plus de liber to qu'il u'auroicnt cit en verlu 


des articles du tralle d’Espagne.” Tho French ad- 
vised that no parliament should be called till Hen- 
rietta should come over, “ de qui la presence ser- 
vlrolt do bride aux puritains.'’ It is not wonder- 
ful, with all this good-will on the part of their 
court, that the English catholics should now send 
a letter to request the granting of the dispensa- 
tion. A few days after, Dec. 26. the ambassador 
announces the king's Idler to the archbishops, 
directing them to stop the prosecution of catho- 
lics, the enlargement of prisoners on the score of 
religion, and the written promises of the king and 
prince to let the catholics enjoy more liberty than 
they would have had by virtue of the treaty with 
Spain. On the credit of this, Louis wrote on tho 
23d of January to request six or eight ships of 
war to employ against Soubise, the chief of the 
Hugonots ; with which, as is well known, Charles 
complied In the ensuing summer. 

The king's Idler above mentioned does not, I 
believe, appear. But his ambassadors, Carlisle and 
Holland, bad promised In his name that he would 
give a written promise, ou the word and honour 
of a king, which the prince and a secretary of 
stale should also sign, that all his Roman-catholic 
subjects should enjoy moro freedom as to their re- 
ligion than they could have had by any articles 
agreed on with Spain ; not being molested in their 
persons or property for their profession and exer- 
cise of their religion, provided they used their li- 
berty with moderation, and rendered duo submis- 
sion to the king, who would not force them to 
any oath contrary to their religion. This was 
signed 18th >ev. iHardw. Pap. 6*6. 

Vet after this concession on the king's part, tho 
French cabinet was encouraged by it to ask for 
“ a direct and public toleration, not by conni- 
vance, promise, or Gcrlt secret, but by a public 
notification to all the Roman catholics, and that 
of all his majesty’s kingdoms whatsoever, con- 
firmed by his majesty’s and the prince's oath, and 
attested by a public act, whereof a copy to be de- 
livered to the pope or his minister, and llie same 
to bind his majesty and the prince s successors 
forever.” Id. p. 552. The a mbaseadors expressed 
tho strongest indignation at this proposal, on 
which the French did uol think lit to insist. In 
aii this v retched negotiation, James was as much 
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the terms ou which Charles stood with his brother-in-law. Some- 
times general orders were issued to suspend all penal laws against 
papists; again, by a capricious change of policy, all officers and 
judges are directed to proceed in their execution ; and this severity 
gave place in its turn to a renewed season of indulgence. If the e 
alterations were not very satisfactory to the catholics, the whole 
scheme of lenity displeased and alarmed the protestants. Tolerance, 
in any extensive sense, of that proscribed worship was equally 
abhorrent to the prelatist and the puritan ; though one wotud 
have winked at its peaceable and domestic exercise, which the 
other was zealous to eradicate. But, had they been capable of more 
liberal reasoning upon this subject, there was enough to justify 
their indignation at this attempt to sweep away the restrictive code 
established by so many statutes, and so long deemed essential to 
the security of their church, by an unconstitutional exertion of the 
prerogative, prompted by no more worthy motive than compliance 
with a foreign power, and tending to confirm suspicions of the 
king’s wavering between the two religions, or his indifference to 
either. In the very first months of his reign, and while that par- 
liament was sitting, which has been reproached for its parsimony, 
he sent a fleet to assist the French king in blocking up the port of 
Rochelle ; and [with utter disregard of the national honour, or- 
dered the admiral, who reported that the sailors would not fight 
against protestants, to sail to Dieppe, and give up his ships into 
the possession of France (1). His subsequent alliance with the 
Hugonot party in consequence merely of Buckingham’s unwar- 
rantable hostility to France, founded on the most extraordinary 
motives, could not redeem, in the eyes of the nation, this instance 
of lukew’armness, to say the least, in the general cause of the Re- 
formation. Later ages have had means of estimating the attach- 
ment of Charles the First to prolestantism, which his contempo- 
raries in that early period of his reign did not enjoy ; and this has 
led some to treat the apprehensions of parliament as either insincere 
or preposterously unfair. But can this be fairly pretended by any 
one who has acquainted himself with the course of proceedings op 
the Spanish marriage, the whole of which was revealed by the 
carl of Bristol to the house of lords ? Was there nothing, again, to 
excite alarm in the frequent conversions of persons of high rank to 
popery, in the more dangerous partialities of many more, in the 
evident bias of certain distinguished churchmen to tenets rejected 


the dope as he had been In the former, expecting 
that France would assist in the recovery of the 
Palatinate, towards which. In spite of promises, 
ebo took no steps, llirhlleu had said, “ dontiez- 
ooos dcs prelros, cl nous vous dmincroii* des co- 
lonels.” Id. p. 1538. Charles could hardly be ex- 
pected to keep his engagement as to tbo •‘atholics, 
when be found himself so grossly out* tiled. 

It was daring this marriage-treaty of 1681, that 
the archbishop of Embruo, as be relates himself, 


. ''ffifejp-;*! ,,j£ - l 

In the course of several conferences with the king 

on that subject, was assured by him that he was 
desirous of re-entering the fold of the church. 
Wilson In Kennel, p. 786. note by Welle ood. I 
have not seen tho original passage ; hut Dr. Kin- 
gs nl puts by no means so strong an interpretation 
on the king’s words, as related by the archbishop, 
vol. lx. 883. 

(1) Kennel, p. yl. Roshwortb. J-ingard, ix. 398, 
Cabala, p. 1 H, 
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at tlie Reformation? The course pursued willi respect lo religious 
matters after the dissolution of parliament in 1 629, to which I shall 
presently advert, did by no means show the misgivings of that as- 
sembly to have been ill- founded. 

It was neither, however, the Arminian opinions of lInC0Mmul | BMl 
the higher clergy, nor even their supposed leaning promBl " s '“ a b 
towards those of Rome, that chiefly rendered them iSr^jh-church 
obnoxious to the commons. They had studiously in- partr 
culcatcd that resistance to the commands of rulers was in every 
conceivable instance a heinous sin ; a tenet so evidently subversive 
of all civil liberty that it can be little worth while to argue about 
right and privilege, wherever it has obtained a real hold on 
the understanding and conscience of a nation. This had very early 
been adopted by the Anglican reformers, as a barrier against the 
disaffection of those who adhered to the ancient religion, and in 
order to exhibit their own loyalty in a more favourable light. The 
homily against wilful disobedience and rebellion was written on 
occasion of the rising of the northern earls in 1569, and is full of 
temporary and even personal allusions (1). But the same doctrine 
is enforced in others of those compositions, which enjoy a kind of 
half authority in the English church. It is laid down in the canons 
of convocation of 1606. It is very frequent in the writings of 
English divines, those especially who were much about the court. 
And an unlucky preacher at Oxford, named Knight, about 1622, 
having thrown out some intimation that subjects oppressed by their 
prince on account of religion might defend themselves by arms; 
that university, on the king’s highly resenting such heresy, not 
only censured the preacher, (who had the audacity to observe that 
the king by then sending aid to the French Hugonots of Rochelle, 
as was rumoured to be designed, had sanctioned his position,) but 
pronounced a solemn decree that it is in no case lawful for subjects 
to make use of force against their princes, nor to appear offensively 
or defensively in the field against them. All persons promoted to 
degrees were to subscribe this article, and to take an oath that they 


(l) God alloweth (it is said in this homily, among 
other passages to the same effect) neither tho dig- 
nity of any person, nor the multitude of any peo- 
ple. nor the weight of any causo, as sufficient for 
the which the subjects may movo rebellion against 
their princes.'* The next sentence contains a bold 
position. “ Turn oyer and read the histories of 
all nations, look over the chronicles of onr own 
country, call to mind so many rebellions of old 
time, and some yet fresh in memory ; ye shall 
not find that God ever prospered nny rebellion 
against their natural and lawful prince, but con- 
trariwise, that the rebels were overthrown and 
slain, and such as w ere taken prisoners dreadfully 
executed.'* They illustrate their doctrine hy Ibe 
most preposterous example 1 have ever seen al- 
leged in any book, that of tho Virgin Wary; who 
“ being of the royal blood of the ancient natural 
kings of Jewry obeyed (be proclamation of Au- 


gustas lo go to Bethlehem. This obedience of this 
most noble and most virtuous lady to a foreign 
and pagan prince doth well loach us, w ho in com- 
parison of her arc both base and vile, what ready 
obedience we do owe to our natural and gracious 
sovereign." 

lu another homily entitled u On obedience,” 
the duty of non-resistance, even, in defence of re- 
ligion. is most decidedly maintained ; and in such 
n manner as might have been inconvenient in 
case of a popish successor. Nor was (his theory 
very# consistent with the aid and countcnanco 
given to tho United Provinces. Our learned 
churchmen, however, cared very little for tho 
liutcli. They were more puzzled about the Macca- 
bees. Hut that knot is cut in bishop Overall's 
Convocation Book by denying that Antiochus Kpi- 
phancs had lawful possession of Palestine ; a pro- 
position not easy to be made out. 

20 
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not only at present detested the opposite opinion, but would at no 
future time entertain it. A ludicrous display of the folly and 
despotic spirit of learned academics (1 ) ! 

Those however who most strenuously denied the abstract right 
of resistance to unlawful commands, were by no means obliged to 
maintain the duty of yielding them an active obedience. In the 
case of religion, it was necessary to admit that God was rather to 
be obeyed than man. Nor had it been pretended, except by the 
most servile churchmen, that subjects had no positive rights, in 
behalf of which they might decline compliance with illegal requisi- 
tions. This however was openly asserted in the reign of Charles. 
Those who refused the general loan of 1626, had to encounter as- 
saults from very different quarters, and were not only imprisoned, 
but preached at. Two sermons by Siblhorp and Mainwaring ex- 
cited particular attention. These men, eager for preferment which 
they knew the readiest method to attain, taught that the king 
might take the subject’s money at his pleasure, and that no one 
mightrefuse his demand, on penalty of damnation. “Parliaments,” 
said Mainwaring, “ were not ordained to contribute any right to 
the king, but for the more equal imposing and more easy exacting 
of that which unto kings doth appertain by natural and original 
law and justice, as their proper inheritance annexed to their impe- 
rial crowns from their birth (2).” These extravagances of rather 
obscure men would have passed with less notice, if the government 
had not given them the most indecent encouragement. Abbot, 
archbishop of Canterbury, a man of integrity, but upon that ac- 
count as well as for his Calvinistic partialities, long since obnox- 
ious to the courtiers, refused to license Sibthorp’s sermon, alleging 
some unwarrantable passages which it contained. For no other 
cause than this, he was sequestered from the exercise of the archi- 
episcopal jurisdiction, and confined to a country-house in Kent (3). 


(1) Collier, 754. Neal, 49B. Wood's History of 
iho University of Oxford, II. 3*1. Knlglit was sent 
to the Gate-house prison, where he remained two 
years. Laud was the chief causo of this severity, 
may believe Wood ; and his own diary seems 
to confirm this. 

(3) Pari. Hist. 877 . 898. 410, etc. Kennet, p. 30. 
Collier, 740. 743. This historian, though a non- 
juror, Is Englishman enough to blame the doc- 
trines of Slbthofp and Mainwaring, and, consis- 
tently with his hlgh-church principles, Is displeased 
at the suspension of Abbot by the king's authority. 

(a) State Trials, U. 1449. A few years before 
this, Abbot had the misfortune, while hunting 
deer In a nobleman's park, to shoot one of the 
keepers with his cross-bow. Williams and Laud, 
Who then acted together, with some other of the 
servile crew, had the baseness to affect scruples at 
the archbishop's continuance In his function, on 
pretence that, by some contemptible old canon, 
he had bocome Irregular In consequence of this 
accidental homicide ; and Spclman disgraced him- 
self by writing a treatise in support of this doc- 
trine. Jnrao?, however, had more sense than the 


antiquary, and less 111-nature than the churchmen; 
and the civilians gave no countenance to Williams's 
hypocritical scruples. Hackefs Life of Williams, 
p. esi. Blograph. Britaun. art. Abbot. Spclman’s 
Works, part 5. p 3. Alkln’s James I., li. 589. 
Williams's real object was to succeed the arch- 
bishop on bis degradation. 

It may be remarked that Abbot, though a very 
worthy man, had not always been untainted by the 
air of a court. He had not scrupled grossly to 
Batter the king : (sec his article In Biograph. Brit, 
and Alkin, I. 3«8,) and tells us himself, that bo in- 
troduced Vllllers, In order to snpplant Somerset ; 
which, though well-meant, did not become his 
function. Even in the delicate business of pro- 
mising toleration to the catholics by the secret ar- 
ticles of the treaty with Spain, he gave satisfaction 
to the king, (Hardwlcke Papers, i. 458.) which 
could only be by compliance. This shows that 
the letter In Rushworth, ascribed to the archbishop, 
deprecating all such concessions. Is not genuine. 
In Cabala, p. 13. It Is printed with the name of the 
archbishop of York, Matthews. 
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The house of commons, after many complaints of those ecclesiastics, 
finally proceeded against Mainwaring by impeachment at the bar 
of the lords. He was condemned to pay a fine of 1000/., to be sus- 
pended for three years from his ministry, and to be incapable of 
holding any ecclesiastical dignity. Yet the king almost immediately 
pardoned Mainwaring, who became in a few years a bishop, as 
Sibthorp was promoted to an inferior dignity (1). 

There seems on the whole to be very little ground „ 

_ .4. 4 ° General remark*. 

for censure m the proceedings of this illustrious par- 
liament. I admit that, if we believe Charles the First to have been 
a gentle and beneficent monarch, incapable of harbouring any de- ► 
sign against the liberties of his people, or those who stood forward 
in defence of their privileges, wise in the choice of his counsellors, 
and patient in listening to them, the commons may seem to have 
carried their opposition to an unreasonable length. But, if he had 
shown himself possessed with such hotions of his own prerogative, 
no matter how derived, as could bear no effective control from fixed 
law or from the nation’s representatives; if ho was hasty and vio- 
lent in temper, yet stooping to low arts of equivocation and insin- 
cerity, whatever may be his estimable qualities in other respects, 
they could act, in the main, no otherwise than by endeavouring to 
keep him in the power of parliament, lest his power should make 
parliament but a name. Every popular assembly, truely zealous 
in a great cause, will display more heat and passion than cool- 
blooded men after the lapse of centuries may wholly approve (2),. 

But so far were they from encroaching, asour Tory writers pretend, 
on the just powers of a limited monarch, that they do not appear 
to have conceived, they at least never hinted at, the securities 
without which all they had obtained or attempted would become 
ineffectual. No one member of that house, in the utmost warmth 
of debate, is recorded to have suggested the abolition of the court 
of Star-chamber, or any provision for the periodical meeting of 
parliament. Though such remedies for Uie greatest abuses were in 
reality consonant to the actual unrepealed law of the land; yet, as 
they implied, in the apprehension of the generality, a retrenchment 
of the king’s prerogative, they had not yet become familiar to their 
hopes. In asserting the illegality of arbitrary detention, of com- 


(1) The bishops were many of them gross sy co- 
phants of Buckingham. Besides Laud, Williams, 
and Nolle, ooo Field, bishop of LandaU. was an 
abject courtier. See a letter of his in Cabala, p. 118. 
♦to edit. Medc says, (s7th May. 16*6.) “I am 
sorry to hear they (the bishops) are so habituated 
to flattery that they seem not to know of any 
other duty that belongs to them.” See Ellis’s Let- 
ter*, ill. *28. for the account Mode gives of tho 
manner in which the heads of houses forced tho 
election of Buckingham as Chancellor of Cam- 
bridge, while the impeachment was pending 
against him. . The Junior master* of arts however 
made a good stand ; so that it was carried against 
the earl of Berkshire only by tbreo voices. 


(*) Those who may be Inclined to dissent from 
my text, will perhaps bow to their favourite Cla- 
rendon. He says that In the three first parlia- 
ments, though there were “ several distempered 
speeches of particular persons, not lit for the re- 
verence dtie to his majesty,” yet he “docs not 
know any formed act of either house (for neither 
the remonstrance nor votes of tho last day were 
such), that was not agreeable to the wisdom an 
Justice of great court* upon thoso extraordinary 
occasions , and whoever considers the acts o 
power and injustice iu the intervals of parliament 
will not be much scandalized at the warmth an * 
vivacity of those meetings.” Vol. i. p. 8. edit. I8td 
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pulsory loans, of tonnage and poundage levied without consent of 
parliament, they stood in defence of positive rights won by their 
fathers, the prescriptive inheritance of Englishmen. Twelve years 
more of repeated aggressions taught the long parliament what a 
few sagacious men might perhaps have already suspected, that they 
must recover more of their ancient constitution from oblivion, that 
they must sustain its partial weakness by new securities, that, 
in order to render the existence of monarchy compatible with that 
of freedom, they must not only strip it of all it had usurped, but of 
something that was its own. 
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A NEW AND COMPLETE EDITION OP 

THOS. MOORES POETICAL WORKS, 

From ths London edition, entirely arranged and revised by the Author , with tht new Prefaces, etc. 
The 10 toIs. contained in 3 vols. 8vo.,‘with a beautiful portrait after Thoraaa Lawrence, only IS fr. 


CONTENTS Odes of Anacreon. — Juvenile Poemv.— Poems relutinr lo A mrricB —Corruption. Intolerance, and the Scep<lc.-“ln- 
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